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{This  Act  Bt  length,  htfra.'] 


[  No.  II.  ]     Statutum  Wallie.— Cfaif*.   12  Edward   L 

dorson  in  Turr.  Load. 


|7DWARD,  by  the  grace  of  Qod  King  of  Bn^lmM,  Lord  of  Iretana,  12  Edward  I 
'^  aid  Dvke  of  yiquUatne^  to  all  his  subjects  of  his  land  of  Sn&mden^ 
ud  of  other  his  lands  in  9fiae9^  greeting  in  the  Lord.  The  Divine  pro- 
yideaee,  which  is  unerring  in  its  own  government,  among  other  gifto  of 
itsdopouatioii,  wherewiUi  it  bath  vouchsafed  to  distinguic^  us  and' Our 
>ealm  of  England^  hath  now  of  its  favour  wholly  and  entire! v  trans- 
ferred under  our  proper  dominion  the  land  of  IFo/dt,  with  Its  mhabit- 
uts,  heretofore  subject  unto  us  in  feudal  right,  all  obstacles  whatso- 
ever ceasing  f  and  hath  annexed  and  united  the  same  unto  the  crown  of 
the  aforesaid  realm,  as  a  member  of  the  same  body.  We,  therefore, 
aader  the  Divine  will,  being  desirous  that  our  aforeaaid  land  of  Sn&W' 
Sen  and  our  other  lands  in  those  parts,  like  as  all  those  which  are  sub- 
ject unto  our  power,  should  be  governed  with  due  order  to  the  honour 
and  praise  of  God,  and  of  Holy  Cnurch,  and  the  advancement  of  Justice, 

*  It  has  been  thought  denrable  to  introduce  The  Bditor  of  this  Work  has  published  an 

ia  this  Claaa  some  of  the  old  statutes  respect-  account  of  the  practice  of  the  Court  of  Com- 

iag  Wales,  aa  indicatiiig   the   state  of  that  mon  Pleaa  at  Lancaster,  which  was  formerly 

cosBlrjr,  and  the  nature  of  its  connection  with  submitted  to  the  Prothonotary  of  the  Court, 

Roi^aafl,  idthough  such  statutes  are  not  im-  and  mav  be  therefore  regarded  as  authentic, 

mediately  applicable  to  the  present  general  To  whica  list  the  Editor  of  this  edition  must 

dirisiou.  add,  the  excellent  Work  of  Mr.  Oldnall  Russell 

Mr.  Abbot,  the  late  Speaker  of  the  House  on  tiie  Practice  of  the  Court  of  Great  Sessions, 

of  Commonsy  published  a  wotk  on  the  {tarac-  f  At  the  close  of  the  Chapter  ia  the  follow- 

tice  of  the  Chiester  circuit,  (of  which  he  was  Ing  enactment : — "  And  this  is  to  be  intended 

fonaeily  a  member)  preceded  by  a  very  rain-  in  all  places  where  the  Kiq^^s  writ  lieth.   And 

aUe  prefibce,  in  which,  in  addition  to  nis  re-  if  that  be  done  in  the  marches  of  Wales,  or  in 

Bttrks  on  the  particular  subject,  he  makes  any  other  jdace  where  the  King's  writ  he  not  cur- 

•OBie  T«ry  valuable  observatioos  on  the  general  rent,  the  King,  whieh  is  soreteign  Lord  over  all, 

propriety  of  adnutting  alterations  hi  the  exist-  shaUdoright  there  nnto  sncb  as  will  complain." 
iaglaw. 
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No.  II.  and  that  the  people  or  iohabitants  of  those  lands  who  have  sabmitted 
12  Edward  I.  themselves  aosolutely  unto  oar  will,  and  whom  we  have  thereunto  so 
•    \^>v^       accepted,  should  be  protected  in  security  within  our  peace  under  fixed 

laws  and  customs,  have  caused  to  be  rehearsed  before  us  and  the  nobles 
of  our  realm  the  laws  and  customs  of  thoseparts  hitherto  in  use,  which 
be  diligently  heard  and  fully  understood,  we  have,  by  the  advice  of 
the  aforesaid  nobles,  abolished  certain  of  them,  some  thereof  we  have 
allowed,  and  some  we  have  corrected;  and  we  have  likewise  com- 
*  manded  certain  others  to  be  ordained  and  added  thereto ;  and  these  we 
will  shall  be  from  henceforth  for  ever  stedfastly  kept  and  observed  in  * 
our  lands  in  those  parts,  according  to  the  form  underwritten. 

\^e  have  provided  and  by  our  command  otdained.  That  the  justice 
of  Snowien  shall  have  the  custody  and  government  of  the  peace  of  us 
the  King,  in  Siwwden^  and  our  lands  of  ffalet  adjoining,  and  shall 
'  administer  Justice  to  all  persons  whatsoever,  according  to  original  writs 
of  us  the  King,  and  also  the  laws  and  customs  underwritten.  We  like- 
wise will  and  ordain  that  there  be  sheriffs,  coroners,  and- bailiff's  of  com- 
motes in  Snowden^  and  our  lands  of  those  parts ;  a  sheriff*  of  Jnglefem, 
under  whom  shall  be  the  whole  land  of  Jngle$eat  with  its  cantreds, 
metes,  and  bounds;  a  sheriff* of  CaemarvoHy  under  whom  shall  be  the 
cantred  of  Jrvan^  the  cantred  of  Jrthlencoyth^  the  commote  of  Cruikin. 
the  cantred  of  ThleeUf  and  the  commote  of  Tvioniih ;  a  sheriff  of  Me^ 
tionetht  under  whom  shall  be  the  cantred  of  Merioneth^  the  commote  of 
Ardavey^  and  the  commote  of  Penlhlin,  and  the  commote  of  Deyrinoin^ 
wiUi  their  metes  and  bounds ;  a  sheriff  of  Itinif  under  whom  shall  be 
the  cantred  of  Englefeud^  the  land  of  MaiUor  Sexen^th^  and  the  land  of 
Hope,  and  all  the  land  adjoining  to  our  castle  and  town  of  Rothdan 
unto  the  town  of  Chester  sha\\  from  henceforth  be  obedient  under  us,  to 
our  Justice  of  Chetler^  and  shall  answer  for  the  issues  of  the  same  com> 
mote  at  our  Exdiequer  of  Chester.  There  shall  be  coroners  in  the 
same  counties  to  be  chosen  by  the  King^s  writ,  the  tenor  whereof  is  to 
be  foutid  among  the  original  writs  of  the  Chancery.  There  shall  like- 
wise be  bailiffs  of  commotes,  who  shall  faithfully  do  and  discharge  their 
offices,  and  diligently  attend  thereto  according  to  what  shall  1^  given 
them  in  charge  by  the  Justice  and  sheriffs ;  a  sheriff  of  Camuwlhen^ 
with  its  cantreds  and  commotes,  and  ancient  metes  and  bounds ;  a  she- 
riff of  CardigiCn  and  Liampter,  with  its  cantreds  and  commotes,  and 
metes  and  bounds.  There  shall  be  coroners  in  these  counties,  and  bai- 
liffs of  commotes  as  before. 
OfdieoflBceof  The  sheriff  ought  to  execute  his  office  in  this  form,  to  wit.  When 
aheritfinWaleSy  any  one  shall  have  complained  to  him  of  any  trespass  done  to  him 
•"^jj*"?^"  against  the  peace  of  our  Lord  the  King,  or  of  the  taking  and  wrongful 
n^K  boidmg  detaining  of  cattle,  or  of  an  unjust  taking  or  of  debt  or  any  other  con- 
^^  inct  not  fulfilled,  and  the  like,  either  by  writ  or  without  writ,  first  let 

him  take  pledges  of  prosecuting  his  claim  or  the  party*s  oath  if  he  be  a 
poor  man,  and  afterwards  make  execution  as  is  more  fully  declared  in 
this  manner ;  the  defendants  in  each  case  shall  be  summoned  to  be  at 
the  next  county  court  to  answer  unto  the  plaintiffs,  at  which  court  after 
summons  made  and  proof  thereof,  if  they  come  not  they  shall  be  sum- 
moned again  by  award  of  the  court  to  be  at  another  court  next  ensuing 
to  answer  as  before,  at  which  if  they  come  not  after  summons  repeated 
and  proof  thereof,  they  shall  be  summoned  by  award  of  the  court  a 
third  time  to  be  at  the  next  third  county  couH  to  answer  as  before,  at 
which  court  if  thev  come  not,  then  the  plaintiffs  by  judgment  of  the 
court,  as  well  in  pleas  by  writ  as  plaints  without  writs,  shall  recover 
their  demands  together  with  damages  or  amends  as  well  in  moveables 
as  in  immoveables,  according  as  the  actions  require ;  and  for  such  de- 
faults a  penalty  shall  be  incurred  to  our  Lord  the  King,  according  to 
the  law  and  custom  of  H^ales.  And  when  tke  parties  shall  have  appeared 
to  plead,  each  shall  be  received  without  fine  to  relate  the  truth  of  his 
case,  and  according  to  the  plaints,  answers,  and  allegations  on  either 
side  shall  be  the  proceeding  to  judgment  for  the  plaintiff  or  defendant. 
^j  the  award  of  flie  county  court,  and  the  punisnment  shall  be  accord- 
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ui|p  !•  the  qaalitj  and  qutntity  of  the  offeoce.    And  it  is  to  be  known       No.  11. 
thai  the  conntj  court  ought  to  be  holden  in  this  manner,  to  wit,  from  1^ Edward  I 
month  to  month,  •  in 'such  place  as  our  Lord  the  King  shall  ordain  \  and 
I  this  upon  M^mdaif  in  one  county,   upon  Titmiay  in  another*   upon 

Weime9iaif  in  a  third  county,  and  upon  Thursday  in  a  fourth ;  and  not 
upon  anj  other  days.     And  the  sheriff  shall  proceed  thus  in  the  hold-  ^ 

3[of  his  county  court  f^— First,  he  shall  hear  and  receive  before  him- 
f  and  the  coroner,  and  the  suitors  of  the  county,  the  presentments  of 
felonies  and  of  casualties  that  shall  have  happened  between  two  counties, 
ioDching  the  death  of  a  man  in  this  manner  %  That  the  four  townships 
next  to  the  place  where  the  fact  of  manslaughter  or  misaventure'i^Ml 
hive  happened,  shall  come  to  the  next  county  court,  together  with  him 
that  found  the  dead  man,  and  the  Welchery,  that  is  the  aindred  of  the 
penon  slain,  and  there  shall  present  Uie  fact  of  felony,  the  case  of  mis- 
aventore,  and  the  manner  or  either ;  declaring  thus.  That  on  such  a 
dayv'at  such  a  place,  it  fell  out  that  such  an  one,  known  or  unknown, 
WIS  found  slain  feloniously,  or  drowned,  or  otherwise  dead  by  misadr* 
venture,  and  such  an  one  found  him  who  is  present,  &c.  and  that  pre- 
sentment shall  be  forthwith  inroUed,  as  well  in  the  coroner's  roll  as  in 
the  sheriff's.  And  if  there  should  be  present  man  or  woman  that  would 
sue  by  apneal,  there  shall  be  pledges  to  prosecute  taken  forthwith,  and 
the  iVpoal  shall  be  sued  in  that  county  court    So  that  if  the  appellees 
shenfd appear  they  shall  straight  be  taken  and  detained  in  the  prison  of 
onr  Lorn  the  King  until  the  coming  of  the  Justice,  and  be  safely  kept 
Andif  they  should  not  appear,  then  upon  the  prosecution  of  the  appellor 
they  iliall  be  exacted  from  one  county  court  to  another ;  and  if  they 
come  not  at  the  fourth  court,  or  be  not  taken  to  pledge,  tbey  shall  be 
outlawed,  and  women  shall  be  waived.    And  if  they  uiould  not  appear 
at  the  first  county  court  wher($  they  shall  be  exacted,  their  lands  and 
clttttels  shall  be  forthwith  taken  and  seised  in  the  hand  of  our  Lord  the 
Kinr,  and  shall  be  delivered  into  ward  to  the  townships  as  hereunder, 
la  the  same  manner  shall  the  proceeding  be  in  an  appeal  of  wounding, 
I  oaihem,  rape,  arson,  and  robbery  against  the  appellees,  if  they  should 

not  amiear.  And  if  they  should  appear  and  find  sufiicient  pledges,  six 
at  the  least,  or  more,  to  abide  judgment  at  the  coming  of  the  Justice* ' 
they  shall  straight  be  replevied.  And  it  is  to  be  known  that  the  pro- 
ceeding to  outlawry  is  not  to  have  place  against  appellees  of  force, 
conunaiid,  direction,  t>r  receit,  until  some  one  be  convicted  of  the  fact. 
The  sheriff  shall  make  his  turn  in  his  several  commotes  twice  in  the 
year  in  some  place  certain  to  be  therefore  assigned  i  that  is  to  say,  once 
after  the  Feast  of  St  Michmeij  and  once  after  Eatierf  at  which  turn  all 
freeholders  and  others  holding  lands,  and  dwelling  in  that  commote  at 
the  time  of  the  summons  for  holding  of  the  term,  except  men  of  reli- 

S'on,  clerks,  and  women,  ought  to  come  thither.  And  the  sheriff  by 
e  oath  of  twelve  freeholders  of  the  most  discreet  and  lawful,  or  more, 

i         at  his  discretion,  shall  diligently  make  enquiry  upon  the  articles  touch- 

I         ng  the  crown  and  dignity  of  our  Lord  the  King  hereunder  written. 

!  Of  traitors  to  onr  Lord  the  King  and  the  realm,  the  Queen  and  their 

children,  and  their  abettors ;  of  thieves,  manslayers,  robbers,  murder- 
en,  burners,  that  make  felonious  burnings,  and  their  receivers  and 

i         accesHuies;  of  mascherer^  that  sell  and  buy  stolen  meat  knowingly ; 

j  .  ^whittawers,  that  is,  those  that  whiten  hides  of  oxen  and  horses,  know- 
W  the  same  to  have  been  stolen,  that  they  may  not  be  known  again « 
of  rednbbers  of  stolen  cloths,  that  turn  them  into  a  new  shape  and 
change  the  old  one,  as  making  a  coat  or  surcoat  of  a  cloak,  and  the 
like  t  of  outlaws  and  idijurors  of  the  realm  that  have  returned  to  it  (  of 
SQch  fs  have  withdrawn  themselves  against  the  coming.and  eyre  of  the 
justice,  and  have  returned  after  the  eyre ;  of  ravishers  of  maids,  nuns, 
sad  matrons  .of  good  repute;  of  treasure  trove;  of  turning  water- 
coones  %  of  hindrance,  restraint,  and  narrowing  of  the  highway ;  of 
^■Us,  houses,  gates,  ditches,  and  ^arl-pits  raised  and  made  near  unto 
tile  public  way,  to  the  nuisance  of  the  same  way  and  to,  the  danger  of 
pusengers,  and  of  4hem  that  raise  and  make  the  same  i  of  forgers  of 
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No.  U.       IkefliOBeyMiilse^ofQitr  LordtfceKtD|;i  of  trwyiweri  In  parks  and 
12  Edward  L  v*vm^^<*  s  ^  breakers  of  the  pirisoii  of  our  Lord  the  ¥m%  \  of  takers  of 

|»l|;eoMB  fljing  from  dovecoles;  of  those  who  make  pound-breach,  that 
IS,  breakers  of  liie  incLosures  wherein  beasts  are  impounded ;  of  fore- 
stall, that  is,  of  the  stopping  of  cattle;  of  hamsoken,  that  is,  of  break- 
ing into  houses;  of  tbeuoote,  that  is,  of  taking  amends  for  theft  with- 
out leave  of  the  King's  court ;  of  them  that  do  imprison  any  freemen 
whatsoever ;  of  usurers ;  of  removers  and  falsifiecs  of  land-marks  \  of 
non-observance  of  the  assize  of  bread  and  beer,  and  of  breakers  thereof; 
of  unlawful  bushels,  gallons,  and  other  measures;  of  unlawful  yards 
and  weights,  and  them  iha(t  sell  therewith  ;  of  them  that  give  iodging 
to  persons  unknown  for  more  than  two  nights;  of  blood  spilt;  of  hue 
ano  cry  levied ;  of  them  that  shear  sheep  by  night  in  the  folds,  and  that 
iay  them  or  any  other  beasts ;  of  them  thai  take  and  collect  by  night 
the  ears  of  corn  in  autumn,  and  carry  theas  away ;  and  of  all  otner  the 
like  trespasses.    Let  inouiry  also  be  made  of  the  rights  of  our  Lord  the 
King  withdrawn,  as  or  custodies,  wardships,  marriages,  reliefs,  fees, 
advowBons  of  churches  if  any  there  be ;  suits  to  the  county  and  com- 
moles,  who  shall  have  withdrawn  them,  and  from  what  time ;  and  of 
them  that  shall  have  takea  upon  them  to  exercise  royalties -without 
warrant,  as  gallowS'fines  for  breach  of  the  assise  of  bread  and  beer, 
plea  of  vetUum  nanUum^  and  other  the  like  rights,  which  specially  and 
by  prerogative  belong  to  the  crown  of  our  Lord  the  King.    The  sheriff 
in  making  his  view  and  turn  shall  first  cause  to  come  together  forthwith 
before  him  all'the  men  of  the  whole  commote,  and  3iall  cause  them 
to  swear  that  they  will  true  presentment  make  to  the  twelve  or  inore  of 
the  Jury  chosen  by  the  sheriff;  and  that  they  will  conceal  nougtit  that 
is  true  nor  say  ought  that  is  false  of  those  things  that  shall  be  given 
them  in  charge  in  behalf  of  our  Lord  the  King  ;  and  the  oath  Eeing 
taken,  die  above-written  articles  shall  be  laid  before  them,  and  they 
shall  be  charged  to  make  diligent  enquiry  upon  each«  and  if  they 
should  find  any  who  for  their  o&nce  ought  to  lose  life  or  \\mh\  ttiey 
shall  intimate  their  names  to  the  sAieriff  secretly,  lestthemen  so  indicted 
should  escape  if  they  were  present  in  the  turn,  and  were  indicted  pub- 
licly ;  but  of  the  rest  of  the  articles  they  may  well  declare  their  an- 
swers openly  aad  in  public,  and  return  their  verdict;  and  then  it  shall 
be  told  them  to  |^o  apart  by  themselves  and  diligently  to  treat  and 
enquire  of  those  things  that  are  given  them  in  chftrge.    And  when  they 
Bhail  have  been  well  informed,  they  shall  return,  and  render  their  Yerdict, 
and  make  their  presentment.    But  the  sheriff  in  receiving  the  verdicts 
aad  recognitions  shall  not  seek  to  trouble  diem  that  make  presentments, 
nor  shall  be  take  fines  of  them  for  not  being  troubled.    And  when  the 
verdict  or  presentment  of  the  jury  is  brought  in,  the  sheriff  shall  forth- 
with, or  as  soon  as  he  mav,  take  and  keep  in  prison  or  discharge  upon 
sufficient  bail,   such  as  have  been  Indicted  of  offences  whereof  the 
punishment  is  death  or  loss  of  limb.    And  of  the  rest  of  the  articles 
there  shall  forthwith  be  correction  and  due  execution  made  in  all  and 
every  the  matters  aforesaid,  according  to  the  inquisitions.     And  the 
bailifi^  of  commotes  shall  from  henceforth  hold  their  commotes,  and 
do  and  administer  justice  to  the  parties  in  suit. 

It  is  provided.  That  in  every  commote  in  ffalet  there  shall  be  one 

coroner  at  the  least  who  shall  be  chosen  in  the  full  county  court  by  the 

is  to  say,  of  the   writ  of  our  Lord  the  King,  according  to  the  form  among  other  royal 

pleu  of  the        writs  in  the  following  roll  contained ;  and  he  shall  there  make  oath 

^  before  the  sheriff'^that  he  will  be  faithful  to  our  Lord  the  King,  and 

that  he  will  faithfully  do  and  execute  all  things  belonging  to  the  ofKce 
of  coroner.  And  his  office  shall  be  this, — That  when  he  shall  be  re- 
quired by  any  one  to  come  and  vjew  a  man  dead  by  felony,  or  drowned, 
or  in  any  other  manner  dead  by  misadventure  ;  and  also  to  view  a  roan 
grievously  wounded,  so  that  his  life  be  despaired  of,  that  he  shall  forth- 
with re(|uire  the  sheriff  or  bailiff  of  the  commote  to  cause  to  come 
before  hira  at  a  certain  day- and  place  all  persons  of  twelve  years  of  age 
aad  upwards  of  that  town  wherein  the  casualty  shall  have  happened. 


Of  the  office  of 
coroner,  that 


Crown  in 
Wales. 
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ia4  of  the  foar  townahipB  ntuA  ^/i^manft ;  and  by  their  oaUtt  he  linilf       No.  If; 
laiilifijlly,  cauiioiisij,  mhA  seeretly  and  ailijentW  make  enquiry  (^  the   12  Bd  ward  I. 
fidoDT,  the  felons,  and  their  chattels  %  likewise  ot  the  Ikct  and  the  man-       y,^^^-^ 
■er  Ihcseof,  that  is  to  sny,  who  bath  been  guilty  of  the  fkct,  who  ot 
force,  and  whnfc  manner  of  force,  who  of  command  or  dfreciiott,  and 
who  of  receipt  after  the  lact  \  and  of  the  chattels  of  all  those  who  shall 
>e  foand  foilty  thereof  by  tite  infoest.    He  shall  likewise  make  en- 
oairv  who  first  found  the  body,  and  his  name  shall  be  inrolled,  and  he 
mall  be  attached  by  pledges  whose  names  shall  be  inroUed,  to  come  to 
the  next  county  conrt,  and  abo  before  the  justice  in  his  circuit.    And 
Uie  iminisition  being  made,  he  shall  forthwith  cause  the  same  to  be 
iaroUed  distinctly  and  ofMsnly,  together  with  the  names  of  those  who 
ibsll  have  been  found  ffoilty,  and  their  chattels ;  and  he  shalt  secretly 
deliver  to  the  sheriff,  if  he  be  present,  or  to  the  bailiff  of  t^e  commote, 
thnr  aaoies  in  writii^r  $  giving  in  charge  on  the  behalf  of  our  Lord  the 
Kiag,  that  straight  Sieir  bodies  be  taken  and  safely  kept  in  the  prison 
of  oar  Lofd  the  King  until  they  stand  upon  their  acquittal  in  the  conrt 
of  our  Lord  the  King;  and  he  shall  cause  their  chattels  to  be  fkithfuHy 
appraised,  and  shall  set  down  in  his  roll  as  well  the  particular  chattel 
as  the  Ya4oe  thereofU  and  diall  cause  the  said  chattels  by  the  view  of 
^sheriff  or  bailiff^  and  of  the  other  Kege  subjects  of  our  Lord  the 
King,  who  shall  be  there  present,  to  be  delivered  to  every  of  the  town- 
ahiis  wherein  the  said  chattels  shall  severally  be  found  \  that  they  may 
defy  answer  for  Ae  same  upon  the  coming  of  the  justice  of  our  Lord 
the  King.    The  coroner  when  he  shall  make  inquisition  concerning  the 
dead  ami  enquire  of  the  Welsbery,  that  is  to  say,  the  kindred  of  the 
dead  man ;  and  if  any  one  on  the  part  of  the  father,  and  another  on  the 
part  of  the  mother,  shall  appear,  and  sa^  that  they  are  of  his  kindired, 
and  the  same  be  testified  by  liege  subjects  of  the  Kin^,  he  shall  strai^t 
caose  their  names  to  be  inrolled  in  this  roll.    But  if  none  of  the  km- 
dred should  apnear,  it  shall  likewise  be  inrolled  in. his  roll  that  none 
doth  appear ;  toat  the  justice  at  bis  coming  may  the  more  clearly  pro- 
ceed bb  what  is  fit  to  be  done  thereupon.    The  coroner  aho  shall  dili- 
gently make  enquiry  of  the  happening  of  the  accident  and  the  manner 
thereof;  and  according  to  what  he  shall  find  upon  the  inquest  shall 
cause  the  same  to  be  distittctly  inrolled.    He  shall  likewise  inquire  who 
fMmd  the  body,  and  cause  his  name  to  be  inrolled  as  aboye. 

Moreover  when  a  thief  or  manslayer  or  other  raalelkctor  shall  fly  tx> 
the  chnrcb,  the  conmer,  as  soon  as  he  ^all  be  certified  thereof,  shall 
direct  the  bailiff  of  our  Lord  the  King  for  that  commote  to  cause  to* 
conie^  before  him  at  a  certain  day  the  good  and  lawful  men  of  the 
aeighbottrfaood ;  and  in  their  presence,  after  reco^ition  made  of  the 
fewTf,  shall  cause  the  abjuration  to  be  made  in  this  manner ;  That  the 
feloa  shall  be  brought  out  unto  the  church-door,  and  a  sea-port  shall 
beasiiBned  him  by  the  coroner,  and  then  he  shall  abjure  the  realm,  and 
accorsnng  as  Hie  port  assigned  shall  be  far  or  near,  the  term  shall  be  set 
for  his  going  out  of  the  realm  aforesaid :  so  that  in  jonrneying  towards 
that  port,  bearing  in  his  hand  a  cross,  he  shell  not  in  any  manner  turn 
out  of  the  Kind's  highway,  that  is  to  say,  neither  upon  the  ri?ht  hand 
ooropon  the  left,  but  shall  always  hold  to  the  same  until  he  shaHl  depart 
the  realm. 

Tke  mrii  ^  N^^l  Dit99iHn  f&r  a  freehaid  whereof  any  freeheUer  shall 
hmoe  been  iUeeeieedui^uetlj^,  andwitkeuijudgmenL 
'  The  King  to  the  Sheriff  of  Angleeey,  greeting,  A.  hath  comphiined  Ths  forms  of 
'  oato  us  that  B.  and  C.  unjustly  and  witliont  judgment  have  disseised  the  King's  on- 

*  him  of  his  freehold  in  M.  after  the  proclamation  of  our  peace  in  g™  TJ!?.*** 
'  WeUt^  in  the  eleventh  year  of  our  reign.    And  therefore  we  com-  2S^!!^     "* 
'  laaod  f  ov  that  if  the  aforesaid  A.  shall  give  you  security  to  prosecute  ^^^* 

'  his  claim-,  then  you  shall  cause  the  said  tenement  to  be'reseised'  of  the 

*  thatteis-  that  sKoil  have  been  taken  in  the  satne ;  and  the  same  tcne- 
'  ment  with  tHe  chaHeb  to  be  in  peace  until  a  certain  day,  whereof  our 

*  justice  shall  give  you  notice.    And  in  the  mean  time  cause  twelve  free 
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No.  II.       *  <^nil  lawful  men  of  that  neif hboarhood  to  view  that  tenement,  and 

1%  Edward  I.  '  ^^^  names  to  be  put  in  writing,  and  summon  them  by  ^ood  sum- 

>^>^^^^^  *  '  moners  that  they  be  Uien  before  our  Justice  aforesaid,  reaay  to  make 

*  recognition  thereof  (  and  put  by  gage  and  safe  pledges  the  aforesaid 
*^  B.  and  Cm  or  their  bailiffs  if  they  be  not  found,  that  they  be  then  there 
*■  to  hear  that  recognition  ;  and  nave  there  the  snmmoners,  the  names 
'  of  the  pledges,  and  this  writ,  dated  at  Carnarvon,  such  a  day  and 
'  year.'  [or  eltep^here.l 

For  Novel  Duieuin  of  common  tf  pasture*  - 
*  A.  hath  complained  unto  us  that  B.  and  C.  unjustly,  &c.  have  dis- 
seised  him  of  his  common  of  pasture  in  N.,  that  is  appurtenant  to  hi» 
freehold  in  the  same  town  ;  or  in  another  if  so  be  the  case,  after  our 
peace,  &c.  And  therefore  we  command  you  Uuit  if  the  aforesaid  A. 
shall  eive  you  security,  &c.  then  you  shall  cairae  tweWe  free,  &c.  to 
view  Uiat  pasture  and  the  tenement,  and  their  names  to  be  put  in  writ* 
ing;  and  summon  them  by  good  summoners  to  come  before  the 
aforesaid  Justice,  &c.  ready  to  make  recognition  thereof;  and  put  by 

fage  and  safe  pledges  the  aforesaid  B.  and  C.  or  their  bailiffs,  if  they 
e  not  found,  that  they  be  then  there  to  hear  that  recognition.  Ana 
have  there,  &c.  dated,  &c.*  Or  thus: — '  A.  hath  comp&med  unto  us 
that  B.  unjustly,  &c.  hath  raised  or  pulled  down  a  certain  hedge  or  a 
certain  fence,  or  hath  obstructed  or  narrowed  a  certain  way,  or  hath 
turned  aside  the  course  of  a  certain  water,  or  hath  made  or  pulled 
down,  or  made  higher  a  certain  pond  in  N.  to  the  nuisance  of  his 
Ireehold  in  the  same  town ;  (or  in  another  if  so  be  the  case,)  after  our 
peace,  &c.  And  therefore  we  command  you  that  if  the  aforesaid  A. 
shall  eive  you  security,  &c.  then  you  shall  cause  twelve,  &c.  to  view 
that  hedge  or  that  fence,  or  that  way  or  watercourse,  or  that  pond 
and  the  tenement,  and  their  names  to  be  put  in  writing.  And  sum- 
mon them,  &c.  to  come  before  our  Justice,  &c.  ready,  &c.  and  out 
by  gage,  &c.  the  aforesaid  B.  or  his  bailiff*,  &c.  that  he  be  tlien,  &c. 
and  have,  &c.  dated,  &c.'  And  the  forms  of  the  writs  shall  be  changed 
according  to  the  diversities  of  the  cases. 

'  The  King  to  the  sheriff*  greeting.    If  A.  shall  give  you  security  io 

*  nrosecute  his  claim,  then  summon  by  good  summoners  twelve  free  and 
'  lawful  men  of  the  neighbourhood  of  N.  to  come  before  our  Justice, 

■  ready  upon  their  oath  to  make  recognition  whether  B.  the  father  of  die 

*  aforesaid  was  seised  in  his  demesne  as  of  fee  of  such  a  manor  with  the 

*  appurtenances,or  of  so  much  land  with  the  appurtenances,  in  N.  on  the 

*  day  when  he  died  ;  and  whether  he  died  since  the  proclamation  of 
'  our  peace  in  fFales  in  the  eleventh  year  of  our  reign.  And  whether 
'  the  same  A.  be  his  next  heir.  And  in  the  mean  time  let  them  view  that 
'  manor  or  that  land,  and  cause  their  names  to  be  put  in  writing,  and 

*  summon  by  good  summoners  C.  who  now  holdeth  that  manor  or  that 
'  land  and  he  be  then  there  to  hear  that  recognition.  And  have  there  the 

■  summoners,  and  this  writ,  dated,  &c.* 
And  letters  patent  shall  be  made  in  these  words  until  our  Lord  the 

King  shall  ordain  otherwise :  *  The  King  to  his  Justice  greeting,  Knowye, 

*  that  we  have  constituted  you  our  Justice,  together  with  those  whom  ye 

*  shall  think  fit  to  be  associated  unto  you  to  take  the  .assizes  of  novei 

*  di§$ei9in  and  mortdauncestor  in  the  part  of  fTaiet,  And  therefore  we 
'  command  you  that  at  certain  days  and  places,  which  you  shall  therefore 
'  provide,70U  do  take  those  assizes;  dome  therein  what  appertaineth  to 
'  justice  according  to  the  law  and  custom  of  our  realm.  Saving  unto  us  the 

*  amercements  and  other  things  therefore  due  unto  us:  For  we  have  given 

*  command  to  our  sberifl&  that  they  do  cause  those  assizes  to  come  before 
'  vou  at  certain  days  and  places  which  you  shall  for  the  same  make* 
'  known  unto  tbem.  In  witness  whereof  we  have  caused  these  our  letters 
'  patent  to  be  made  unto  you.  Dated,  &c.'  And  there  shall  be  a  writ 
close  by  the  command  of  tJie  Justice  to  be  directed  to  the  sheriffs  in 
this  form :  *  The  King  to  the  sheriff;  greeting.   We  command  you  that 
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*  Toa  cause  to  come  before  our  Justice  at  certain  days  and  places  which       ffo«  If. 

*  ae  shall  Doake  known  unto  you,  all  the  assizes  of  novei  dineUimtitkd   i«  Edward  I 

*  ■#rWMai«tffftfr  arraigned  1>efore  the  same  Justice  by  our  writs,  to^       .^^^       .,    * 

*  gether  with  the  original  writs,  attachments,  and  all  otoer  proceedings, 

*  concerning  the  sain  assizes;  and  the  writ,  dated,  &c.*  « 

And  the  form  of  the  writ  shall  be  changed  according  to  the 
diYersities  of  the  cases;  that  is  to  wit,  if  the  mother,  or  the  brother, 
or  the  sister,  or  the  uncle,  or  the  aunt,  were  seised  in  demesne  as  of 
fee  of  the  thing  demanded  by  process  of  m0rt^aunee$ier  on  the  day 
when  they  died.  And  when  many  co-heirs  and  parceners  of  any  inhe- 
ritiuice  demand  that  inheritance,  that  is  to  saT,  when  one  of  them  de- 
^naodelh  oo  the  death  of  lather  or  mother,  brother  or  sister,  uncle  or 
annft,  and  another  or  others  of  those  co-heirs  demand  on.  the  death 
of  a  grandfather,  or  jmndmothcr,  or  coilsin,  male  or  female,  a  writ 
of  wimfdmmmeetier  shall  be  made  to  them  upon  their  case,  because 
that  part  of  the  said  writ  that  toucheth  the  aind  of  ancestor  who  b 
jlead,  according  to  the  clause  thereof  commonly  used,  draweth'  unto 
it  the  nature  or  other  articles  touching  co-heirs  in  remoter  degrees. ' 

'  The  Kine  to  the  sheliff  greeting.  Command  A.  that  Justly  and  with-  Hie  general 

*  out  delay  Ee  render  to  B.  the  manor  of  N.  with  the  appurtenances  ^"^t;  which  in 

*  whereof  the  aforesaid  A.  deforceth  him  as  he  saith;  and  unless  he  shall   one  case  eon- 

*  do,  and  if  the  aforesaid  B.  shall  give  you  security  to  prosecute  his  ^f^^  ^, 

*  daim,  then  summon  by  good  summoners  the  aforesaid  A.  that  he  be  ^ot^w'^e' 

*  before  our  Justice  to  shew, wherefore  he  hath  not  done  it.     And  have  possession. 

*  there  the  summoners,  and  this  writ,  dated,  &c.*  Or  thus ;— *  Command  A. 

*  that  justly,  &c.  he  render  so  much  land  with  the  appurtenances  in  N.* 
MB  k^0re.  And  in  like  manner  that  writ  shall  be  granted  before  the 
Jaslices  in  the  bench  if  the  demandant  chooseth. 

*  The  Kinr  to  the  sheriff  greeting.  Command  A.  that  justly  and  with-  The  writ  of 

*  out  delay  ne  render  to  B.  who  was  the  wife  of  C.  her  reasonable  dower  dower  la 

*  that  to  her  belongeth,  of  the  freehold  that  was  the  aforesaid   C.*s,   Wales. 

*  late  her  husband,  in  N.,  whereof  she  hath  nothing  as  she  saith,  and 

*  whereof  she  complaineth  that  the  aforesaid  A.  deforceth  her ;  and  un- 

*  less  he  shall  so  do,  and  if  the  aforesaid  B.  shall  give  you  security  to  pro- 

*  aecute  her  claim,  then  summon  by  good  summoners  the  aforesaid 

*  A.  that  he  be  before  our  Justice,  ftc.  to  shew,  &c.  and  have  there  the 

*  summoners  and  this  writ  dated,  &c.    And  the  form  of  the  writ  shall 

*  he  changed  according  to  the  dirersitY  of  the  cases ;  to  wit,  if  the  wo- 

*  man  should  Inve  been  endowed  at  the  church  door  by  the  consent 

*  and  will  of  the  father,  or  other  ancestor  whose  heir  he  may  be  or 

*  cNight  to  be.' 

'  The  King  to  the  sheriff  greeting.    Command  A.  that  Justly  and  The  writ  of 

*  without  detey  he  render  B.  one  hundred  shillings  which  he  oweth  to  debt. 

*  him  and  unjustly  detaineth  as  he  saith  ;  and  unless  he  shall  so  do, 
'  and  if  the  aforesaid  B.  diall  give  you  security  to  prosecute  his  claim, 

*  then  summon  by  good  summoners  the  aforesaid  A.  that  he  be  before 

*  our  Justice  to  shew  wherefore  he  hath  not  done  it.    And  have  there 

*  the  summoners  yid  this  writ,  dated,  &c.'  And  if  chattels  or  sacks  of 
wool  should  be  demanded,  the  writ  shall  be  as  underwritten.    *  The 

*  King  tothe  sheriff  greeting.    Command  A.  that  Justly  and  without 

*  delay  he  render  to  B.  one  sack  of  wool  of  the  value  of  ten  marks, 

*  which  he  unjustly  withholdeth  from  him  as  he  saith.    And  unless  he 

*  shall  so  do,  &e.'  as  h^ore.  And  the  form  of  like  writs  shall  be  made 
according  to  the  pkiintiff*s  shewing,  and  to  the  diversities  of  the 
caMs.  And  such  writ  of  debts  to  be  pleaded  before  the  iustice  shall 
■ot  be  made  of  a  less  sum  than  forty  shillings.  But  pleas  of  debt 
that  amount  not  to  the  sum  of  forty  shillings  shall  be  pleaded  in  the 
county  court,  and  likewise  in  the  commote.  And  if  it  happen  that 
the  pliuntiff  should  choose  to  plead  of  such  in  the  county  court,  thea 
let  there  be  made  to  him  this  writ  which  is  cAWedjuitirieM: 
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*  We  cQniiiaiid  Ton  tkat  yom  hold  to  Joslice  A.  thai  iaaAy  ud  wifth* 
out  delay  he  rendor  to  B.  one  hundred  shillings  which  heowethtohim 
as  he  saith,  as  he  may  reasonably  prove  that  he  ought  to  readeF 
the  same ;  so  that  we  may  hear  no  mo|«  complaint  thereof  for  fisil* 
are  of  justice.  Dated,  &c'  Orthus:-^'  That  he  render  tohhna  sack  of 
wool  of  the  value  of  ten  marks  which  he  unjustly  withhoMett*  or 
chattels  to  the  value  of  ten  marks  which  he  unjustly  withholdeth 
from  him,  as  he  saith,  as  he  may  reasonably  prove,  so  that,  &c.  Dnted, 
&€.'  And  a  pane  shall  he  thereupon  made  if  demanded,  in  this  form ; 
The  King  to  the  sheriff  greeting.  Put  at  the  request  of  the  plaintiff 
before  our  justice,  &c.  at  such  a  day  the  plaint  that  is  in  your  county 
xourt  by  our  writ  between  A.  and  B.  of  a  debt  of  one  hundred  shillings^ 
which  tlie  same  A.  demaadeth  of  the  aforesaid  B.  And  summon  hy 
good  summoners  the  aforesaid  B.  that  he  be  then  there  to  answer 
thereof  to  the  aforesaid  A.  and  have  there  the  summonen  and  thia 
writ,  and  the  other  writ.    Dated,  &c.* 


The  writ  of 
foreiuuit. 
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'  The  King  to  the  sheriff  greeting.    Command  A.  that  justly  and 

*  without  delay  he  keep  with  B«  the  covenant  made  between  them  of  one 

*  messuage,  t^  acres  of  land,  and  five  acvea  of  wood  land,  with  the 
'  appurtenances,  in  N.  And  unless  he  shall  do  so,  &e.  then  snmMon 
« tie  aforesaid  A.  that  he  be,  &e.  to  shew,  &c.  Dated,  &e.'  And  let 
writs  of  covenant  be  made  according  to  the  complaints  of  the  con- 
tracting parties,  and  the  diversities  of  the  cases,  whether  before  tte 
justice  or  in  the  county  court,  at  the  will  of  the  ]4aintifi.  Anil  if 
they  choose  to  plead  in  the  county  court,  let  them  have  the  writ  called 
jtirtic^r  I  and  thereafter  apeae  shall  be  made  if  it  be  demanded. 

'  The  King  to  the  sheriff  greeting.  Know  ye  that  A.  hath  before  us 

*  made  his  attorn ies  B.  and  C.  to  wm  or  lose  m  the  plaint  that  is  before 

*  you  by  our  writ  between  the  said  A.  demandant  and  D.  tenant  of  one 

*  messuage  with  the  appurtenances  in  N.  \  and  therefore  we  command 
^  you  ^t  you  do  for  this  purpose  receive  Ihe  aforesaid  B.  and  C.  or 

*  either  of  tiiem,  if  both  cannot  be  present,  in  the  place  of  him  the  said 

*  A.  Dated,  &c.'  And  in  the  same  manner  shall  writa  of  attorney  be 
made  in  other  cases  according  to  the  diversities  of  the  cases  and  the 
forms  of  the  writs, 

*  The  King  to  the  sheriff  greeting.  We  command  yon  that  an  your 

*  full  county  court,  and  bv  the  assent  of  the  same  county,  yon  cause  a 

*  coroner  to  be  chosen ;  who  having  taken  the  oath  as  the  custom  is, 

*  shall  thereafter  do  and  observe  those  things  that  belong  to  the  oflke 
>  of  coroner  in  the  aforesaid  county ;  and  that  you  cause  to  be  chosen 

*  one  who  hath  best  knowledge  and  ability  to  execute  that  office ;  and 
.  ^  that  you  make  known  unto  us  his  name.    Dated,  dec'    And  if  he 

should  be  sick*  or  should  die,  or  for  anv  other  cause  be  unable  to 
execute  his  office,  then  let  another  writ  be  made  changing  what  ought 
to  be  changed^ 

Of  pleas  some  When  one  who  is  seised  of  a  freehold,  beln{{  afterwanls  disseised  by 
are  to  be'  de-  force,  demandeth  seisin  to  be  restored  to  him,  m  this  case  there  is  pro- 
tenninedby  the  vided  the  writ  of  twvei  di$9ei$in  in  the  form  above  written,  among*  the 
/issize,  some  by  other  original  writs  of  the  Chancery.  In  like  manner  for  commoo  of 
juries.  pasture  when  one  being  disseised  of  his  common  of  pastme  appnrte^ 

nant  unto  his  freehold,  demandeth  seisin  to  be  restored  to  him  \  for  this 
case  also  there  is  provided  the  larae  writ  of  fiet>el  S$MeUin  by  the  chai^^ 
ing  of  certain  words  in  the  form  above  written,  among  the  other  on* 
ginal  writsof  the  Chancery ;  wherein  the  proceeding  is  to  be  thus :  Firsfti 
ttie  sheriff  having  taken  ff om  the  plaintiff  two  pledges  to  prosecute, 
shall  cause  to  be  chosen  twelve  §pee  and  lawful  men,  ftc.  of  the  neigh* 
bourheod  where  the  tenement  or  pasture  lieth,  and  shall  cause  them 
to  view  the  tenement,  and  in  like  manner  the  pasture,  and  shall  attack 
the  disseisofaas  it  is  contained  in  the  writ,  Anerwards  when  the  par* 
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ties  aa^te  anise  slwll  cone  before  the  joBtice,  the  pUintiff  diall  Be       Jfo.  If. 

aiked  of  wbmt  freehold,  or  of  what  cominoB  of  pasture,  he  complaineth   |^  Edward  I 

(hit  be  ia  diaseiaed  t  and  according  to  hia  complaint,  and  the  answer  of 

Ibe  adverse  party,  they  shall  proceed  to  the  taking  of  the  araize  unless 

the  diiseisor  can  say  any  thing  wherefore  the  assize  ought  to  terry. 

And  if  the  assize  do  pass  for  the  phuntiff,  he  shall  recover  his  seisin  to^ 

{[ether  with  tiie  damaeee  taxed  by  the  assize  aeainst  the  disseisor  $  and 

the  disBeisor  shall  abide  in  mercy  of  our  Lora  the  King,  or  shall  be 

cmamitted  to  prison  to  be  ransomed,  if  the  disseisin  were  done  oufe- 

raieously  and  with  an  armed  force. 

Th«e  are  eertain  other  writs  which  are  to  be  determined  by  the  ne- 
siie,  to  wit,  of  a  pond  made,  pulled  down,  or  raised  higher ;  of  a  fence 
raised  or  pulled  down  i  of  a  nedge  raised  or  pulled  down  i  of  a  wav 
obitmcted  or  aarrowed  t  of  a  water-course  turned  aside;  and  acconit 
iar  to  the  diTorsity  of  the  cases  the  original  writ  shall  be  changed: 
which  writs  are  contained  above  with  the  writs  of  novei  4i9$ei9in^  and 
the  proceedine  therein  is  after  the  same  manner 'as  is  above  said  in  the 
vrit  of  fireeholcU  and  of  common  of  pasture.  In  the  above  said  writs  of 
sMias  of  nevel  dSuekhi  no  essoign  or  delay  lieth  i  but  the  proceeding 
to  do  jQslioe  begtnnetfa  on  the  first  day. 

There  is  another  writ  of  assizes :  When  any  one  demandeth  seisin  of 
a  teaemenl  whereof  his  ancestor  died  seised :  that  is  to  say,  the  father, 
brother,  uacfce,  and  grandfathers  for  which  case  there  is  provided  the 
arit  of  flierldMOieetf er,  in  the  form  contained  in  the  aforesaid  roH 
among  the  otlier  writs.  And  it  sometimes  happenetfa  that  seisin  of  an 
aaceilor  ia  desnanded  where  the  ancestor  hath  not  died  seised,  but  was 
seised  on  tiie  day  when  he  entered  into  religion,  or  beean  a  pilgrimage 
ia  vhich  Jonmey  he  died,  and  then  in  place  of  the  clause  on  the  day 
vheieob  be  died,  shall  iMhput  "  on  tile  day  whereon  be  entered  into 
*'  religioner  began  his  pilgrimage,  &c.  in  which  pilgrimage,  &c.  and 
"  if,  &.•• 

In  thia  writ  of  mM*fcteiifieeifdr  the  proceedmg  shall  be  after  this 
■aaaef :  First  pledges  to  prosecute  being  found,  and  the  assize  elected, 
sad  view  made  by  uie  Jurors,  the  tenant  shall  be  summoned  by  two 
rood  and  lawful  ^ummoners,  that  he  be  before  the  justice  at  a  certain 
iaj;  sod  the  aammons  shall  contain  warning  of  fifteen  days  at  the  least; 
at  which  day  if  he  come,  the  justice  shall  proceed  in  the  execution  df 
his  efice.  And  if  he  come  not  at  that  day  he  shall  be  punished  for  his 
defimlt  according  to  the  provision  of  the  Welsh  law,  that  is  to  say,  by 
three  cows  or  the  value  thereof  i  and  he  shall  be  summoned  agam  by 
two  other  auasmonars,  by  a  summons  containing  the  like  warning  of 
fifteen  days  as  before  is  said ;  at  which  day  whether  he  come  or  not  the 
jastice  shall  proceod  to  do  his  ofllce,  unless  he  shall  cause  himself  to  bo 
eswigaed  for  being  beyond  sea,  and  then  there  shall  be  given  him  the 
^pace  of  forty  days  so  that  he  have  ebb  and  flood :  but  let  him  that  shall 
10  esoign  himself  beware;  for  if  being  within  the  four  seas,  he  falsely 
csMign  nimself  for  being  beyond  sea,  and  be  thereof  convict  by  good 
proof  or  hy  good  inquest,  he  shall  be  punished  as  for  a  default  at  the 
first  by  amerciament,  accordin|^  to  what  is  contained  in  the  Welsh  law  { 
aad  dao  he  shall  be  estopped  from  saying  anv  thing  against  the  assize, 
nnless  he  can  vouch  to  warranty.  And  be  it  known  that  neither  in  the 
vrit  of  merlilssMeeffer,  nor  in  any  writ  of  a  plea  of  land,  doth  any 
esoign  lie,  except  only  the  essoign  of  being  beyond  sea,  and  this  before 
the  tonaDtor  deforciant appearetn  in  court;  and  the  essoign  of  betn^  in 
the  King's  service  which  lieth  in  every  stage  of  the  plea,  when  the  Kine 
■hall  be  pleased  to  warrant  the  same;  but  let  him  beware  that  he  dotn 
notfiilsJy  cause  himself  to  be  essoigned  of  the  Ring's  service  t  for  if  he 
dMHiM  fail  of  the  King's  warranty  he  shall  be  punished  for  his  default 
by  amerceoBont  to  be  made  to  our  Lord  the  King  according  to  the  Welsh 
law,  aad  by  paying  to  the  adverse  party  his  expenses  of  that  day,  accord- 
ing to  the  JQ8ttce*s  discretion.  In  these  writs  of  maridauHce$ter  the  pro- 
ceeding shall  be  after  this  manner :  First,  the  writ  being  read  wherein  is 
cont^iiied  the  claim  of  the  demandant,  the  deforciant  shall  be  asked  if 
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No*  n.  lie  caa  tiij  ought  wherefore  the  aarize  ought  to  tarry,  which  if  he  cannot, 
|a  M ward  I  ^^  justice  shall  take  the  assize  by  the  jurors,  who  uny  best  know  the 
*  truth  according  to  the  form  of  the  writ.  And  if  the  assize  pass  for  the 
demandant,  seisin  shall  be  adjudged  to  the  demandant  with  damages 
taxed  by  the  jurors,  and  the  deforciant  shall  abide  in  the  King^s  mercy. 
But  the  deforciant  may  allege  many  thin^  against  the  assize ;  for  be 
may  vouch  to  warranty,  and  I  hen  the  arrival  of  the  warrantor  is  to  be 
waited  for,  whom  the  justice  shall  cause  to  come  by  one  summons  at  the 
first,  and  if  it  be  necesary  by  resummons  as  hath  been  said  in  the  case 
of  tihe  princiual  deforciant;  and  he  shall  be  punished  for  a  defiiult  as  is 
aforesaid :  it  aifter  resummons  he  come  not,  nor  shall  essoign  himself, 
the  assize  shall  proceed  against  him  by  default  And  if  the  assize  pass 
for  the  demandant  seisin  of  the  Ihing  in  question  shall  be  adIiHlged  to 
the  demandant,  and  the  deforciant  stmll  have  to  the  value  of  the  land  of 
the  warrantor.  But  if  the  warrantor  come  and  require  to  have  that 
shewn  him,  whereby  he  ought  to  warrant,  it  behoveth  the  voucher  to 
shew  the  deed  that  maketh  mention  of  the  warranty,  or  of  a  gift  made 
by  the  warrantor  or  his  ancestor  whoseheir  he  is,  wherein  it  is  declared 
that  he  ought  to  hold  of  the  feoffor  and  his  heirs ;  or  to  shew  that  the 
warrantor  was  seised  of  his  homage  for  the  tenement  demanded;  which 
is  to  be  enquired  of  if  it  should  be  denied  by  those  before  whom  he  shall 
say  he  did  the  homage  together  with  other  free  and  lawful  men  sworn ; 
or  that  he  holdeth  that  tenement  in  exchange  for  another  tenement :  if 
hereupon  the  deforciant  can  bring  his  warrantor  to  warrant,  he  shnll 
abide  in  the  King*s  mercy,  because  he  hath  denied  the  warranty ;  yet 
nevertheless  it  shall  be  considered  that  he  may  warrant  and  make  answer 
to  the  assize  if  he  choose. 

The  deforciant  may  allege  many  other  things  a^nst  the  assize;  to 
wit,  that  the  ancestor,  of  whose  death,  &c.  committed  felony  for  Which 
he  was  hanged,  outlawed,  or  as  a  public  thief  escaping,  and  not  obedient 
'  to  the  law  beheaded,  or  that  he  abjured  fFaies  upon  confession  of  the 
felony  before  the  coroner.  The  deforciant  may  oJso  obiect  bastardy  to 
the  demandant,  and  thereupon  the  bishop  of  the  place  shall  be  directed 
to  make  enquiry  of  the  truth  of  the  tact;  and  thereof  to  certify  the 
Chief  Justice  of  fFales,  And  according  to  what  the  bishop  shall  have 
certified,  they  shall  proceed  to  judgment  without  taking  the  assize. 
And  if  the  bishop  return  that  he  is  a  bastard,  he  shall  be  estopped  from 
making  the  demand ;  and  if  return  that  he  is  legitimate  the  justice  shall 
cause  the  deforciant  to  come  by  summons,  and  if  it  be  necessary  by  re- 
summons, reserving  to  the  King  as  hath  been  often  said  the  amercement 
for  default.  After  the  resummons  whether  he  come^?  not,  the  demand*- 
ant  shall  recover  his  demand  by  the  bishop*s  testimony,  whose  testimony 
shall  not  be  gainsayed;  and  he  shall  remain  in  the  King's  mercy.  Many 
other  things  he  may  allege  which  it  is  hard  to  enumerate,  as  that  the 
ancestor  on  whose  death  tiie  assize  is  arraigned  was  a  villain,  and  held 
the  land  in  villenage,  or  that  he  held  it  at  will  or  fok  term  of  life  or 
years.  In  which  cases  the  assize  of  mortdatmceiter  lieth  not,  and  the 
abovesaid  assizes  of  navei  di$seUin  and  martdauncenttr  ought  not  to  be 
taken  but  in  their  proper  counties,  lest  the  country  should  be  overr 
charged  with  trouble  and  expend,  but  the  assizes  shall  be  taken  by  the 
justice  twice,  thrice,  or  four  times  in  the  year. 

It  hath  been  treated  in  part  of  writs  and  assizes,  and  of  the  proceeding 
~  therein.  It  behoveth  now  to  speak  of  pleas  that  are  to  be  determined  by 
inquests  or  by  juries ;  whereof  some  are  of  things  immoveable,  as  of 
tenements ;  or  of  moveables,  as  of  debts  and  chatleb ;  some  of  both  kinds ; 
some  of  trespasses.  But,  first,  something  is  to  be  said  of  tenements  and 
immoveable  things,  for  which  there  is  a  writ  provided,  the  term  whereof 
is  contained  among  the  other  writs  of  those  parte:  the  process  upon  that 
writ  is  such:  First,  there  being  found  pledges  to  prosecute,  the  sheriff 
shall  cause  the  tenant  to  be  summoned  by  good  suramoners,  that  he 
appear  at  a  certain  day,  at  which  day  if  he  come  not  he  shall  be  sum- 
moned again  for  another  day,and  if  he  come  not  at  the  second  day  he  shall 
be  summoned  to  appear  at  a  third  day,  at  which  day  if  he  come  not  nor 
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lumself  to  be  essoigned,  smfin  $haH  be  awarded  to  the  demandanf        No.  XL 
by  delmolt,  and  the  deforciant  shaTl  abide  ia  the  King's  mercy,  reserYine   12  Edward  L 
aererthelcsa  unto  the  King  the  amercement  for  eTery  default  as  hath 
been  said  before. 

Kow  when  the  deforciant  shall  appear  by  reason  that  the  plaintiff's 
demand  cannot  be  known  from  the  words  of  the  writ,  for  that  the  causes 
of  suing  are  many  and  almost  infinite,  it  is  necessary  that  the  demand- 
ant should  count  against  the  deforciant  and  express  tl^  cause  of  his 
demand,  and  this  by  words  that  contain  the  trutn  without  exception  to 
words;  not  following  that  hard  rule.  He  who  faib  in  a  syllable  fails  in 
the  whole  cause. 

Of  the  causes  of  suit  what  they  may  be  and  ought  to  be  it  is  fit  that 
something  should  be  briefly  said.  Oftentimes  the  demandant  hath  right 
by  this  that  his  ancestor  held  theland  in  demand^  and  was  thereof  seised 
as  of  right  and  fee ;  and  then  the  demandant  must  count  of  the  dsscent 
of  kin  descending  to  himself.  It  happeneth  also  that  a  man  demiseth 
land  for  term  of  life  or  years,  after  wnich  term  the  land  ought  to  reyert 
to  himself  or  his  heirs,  or  likewise  that  it  ought  to  revert  to 
him  after  the  death  of  a  woman  tenant  in  dower,  or  as  an  escheat 
afler  the  death  of  his  tenant  being  a  bastard,  because  such  an  one  can- 
not haye  other  heir  than  one  lawfully  begotten  of  his  own  body  $  or 
after  the  death  of  his  tenant  who  hath  committed  felony  in  any  of  the 
afore  cases  aforesaid,  or  where  after  the  death  of  any  one  the  land 
oncht  to  remain  unto  another  by  the  form  of  the  gift  in  these  cases, 
and  the  Kke,  the  demandant  shall  declare  his  demand  according  to  his 
case,  and  in  these  cases  and  the  like  wherein  the  aforesaid  writ  is  to  tKS 
used,  that  and  none  other  shall  be  used ;  and  the  demandant's  count 
being  heard,  the  tenant  shall  have  a  view  of  the  land  if  he  require  it, 
and  a  day  shall  be  given  within  which  the  view  shall  be  had,  and  at  the 
day  giyen  after  the  viejr  the  deforciant  shall  make  answer  who  may 
voucn'to  warranty  by  the  aid  of  the  court,  as  it  hath  been  said  in  the 
writ  of  mortdatmceiter,  and  the  iustice  diall  cause  the  warrantor  to 
come  as  he  caused  the  principal  oy  one  summons,  and  if  it  be  neces- 

S,  by  a  second  and  a  third,  at  wnich  if  he  come  not,  he  being  pu- 
ed  upon  every  default  as  is  aforesaid,  seisin  of  the  thing  in  question 
shaD  be  awarded  to  the  demandant  for  the  default  of  the  warrantor,  and 
the  deforciant  shall  have  to  the  yalue  of  the  land  of  the  warrantor,  and 
the  warrantor  shall  be  in  mercy.  If  the  warrantor  come  and  freely  vrarrant, 
he  shall  be  received  to  answer  and  defend  the  plea  without  having  a  view 
of  the  land.  But  if  he  shall  deny  the  warranty,  the  plea  of  the  warranty 
shall  be  carried  on  between  them  after  the  manner  above  directed  in  the 
writ  of  morUaunceiter  s  but  if  tiie  deforciant  except  against  the  demand- 
ant that  his  ancestor  whose  seisin  he  demandeth  or  any  one  in  the  de- 
scent were  a  baslard,  so  that  nothing  can  descend  from  him  or  through 
him,  he  shall  be  heard,  or  he  may  shew  a  deed  of  feoffment  of  his 
ancestor,  or  of  quit  cljtim  of  any  one  in  the  descent ;  and  upon  the 
afirmation  of  the  one  party  and  the  denial  of  the  other,  the  parties  shall 
descend  to  the  lawful  inqnest,  and  by  the  verdict  of  the  inquest  shall  the 
«lea  be  determined,  because  pleas  of  land  in  those  parts  are  not  to  be 
determined  by  battle,  nor  by  the  grand  assize.  So  if  he  should  accept 
that  the  ancestor  or  any  one  in  the  descent  committed  felony  whereby 
the  action  lieth  not  for  him,  in  which  case,  if  he  to  whom  this  is  opposed 
deaieth  it,  the  matter  ought  rather  to  be  determined  by  the  record  of  ~ 
the  Justice,  or  of  the  inquest  of  the  country  of  the  hanging  and  behead- 
ing; and  also  by  the  record  of  the  coroner  of  the  outlawry  and  abjura- 
tion :  in  like  manner  on  the  demand  of  a  tenement  that  ought  to  revert 
after  a  term  past,  or  by  the  condition  of  the  gift  upon  the  amrmation  of 
the  one  party  and  the  denial  of  the  other,  they  shall  descend  to  the  inquest 
€«f  the  country,  and  according  to  their  verdict  shall  the  judgment  be. 

Concerning  the  other  article,  to  wit,  of  moveables,  debts,  and  chattels, 
it  remmnetii  to  speak;  for  which  there  is  provided  the  writ  of  debt  Jn 
the  form  above  written.  In  this  writ,  the  proceeding  shall  be  afler  this 
iBBiiiier ;  Fiist,  there  being  found  pledges  to  prosecute  the  debtor,  and 
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No.  II.       defendant  shall  be  summoaed  to  be  before  the  justice  at  a  certain  dar^ 
12  Edward  L  ^^^^^^^«  if  he  come  oot,  he  shall  be  summoned  agaiu,  audifatthe 

second  daj  he  come  not,  nor  essoign  himself,  the  debt  shall  be  adUudged 
to  the  plaintiff  by  default,  together  with  damages  at  the  discretion  off 
the  justice,  or  by  the  inquest  of  the  country  at  the  will  of  the  justice  \ 
and  the  debtor  shall  abide  in  the  Kioe^s  mere jTi  reserving  always  to  the 
King  the  amercement  for  every  default.  But  if  the  debtor  appear,  the 
plaintiff  must  then  declare  his  demand,  and  the  cause  of  his  demand, 
that  is  to  say,  that  he  is  indebted  unto  him  in  an  hundred  marks,  which 
he  lent  him,  the  day  of  payment  whereof  is  past ;  or  for  land,  or  an 
horse,  or  for  other  goods  or  chattels  whatsoever  sold  to  him ;  or  for  the 
arrears  of  a  rent  not  growing  out  of  tenements,  or  upon  other  contracts 
whereupon  be  must  produce  nis  suit,  or  shew  the  deed  of  obligation,  or 
tally  the  demand,  being  heard  and  understood,  and  also  the  declaratioii 
of  the  plaintiff,  the  debtor  shall  answer  thereto  i  and  if  he  acknowledge 
the  debt,  judgment  shall  be  siven  against  him,  and  it  shall  be  levied  of 
his  goods  and  chattels,  &c.  if  he  deny  the  debt,  and  his  bond  be  brought 
form  against  him,  the  writing  must  be  verified  by  the  witnesses  named 
in  the  bond,  if  they  be  living,  together  with  the  jury ;  and  if  there  be  no 
witnesses  named,  or  if  they  should  be  dead,  it  shall  be  Terified  by  the 
jury  only,  and  according  to  their  verdict  shall  Judgment  be  awarded. 
But  if  the  plaintiff  have  not  a  bond,  but  produce  lis  suit  only,  or  a 
tally,  the  adverse  party  may  <deny  that  he  is  indebted  to  him  in  any 
things  and  make  his  deroncp  by  wager  of  law,  that  is,  by  his  own  oath 
and  eleven  others  swearing  witn  him,  or  by  the  country  at  his  election, 
\X  happeneth  sometimes  that  the  debtor  confesseth  that  ne  did  once  owe 
the  ueot,  and  allegeth  payment  thereof;  in  this  case  he  must  shew  an 
acquittance  of  the  pajment,  or  else  the  plaintiff  may  deny  by  wager  of 
law  that  he  hath  received  ought,  or  likewise  by  the  country,  &c.  This 
writ  of  debt  shall  not  be  ffranted  for  a  less  sum  than  forty  shillings;  for 
of  a  less  debt  the  plea  Aall  be  in.  the  county  court  eikteer  with  writ  or 
vfithout* 

.  Concerning  the  third  article,  in  which  there  is  provided  the  writ  of 
covenant,  whercbv  sometimes  moveables  are  demanded,  and  sometimes 
immoveiJiles  by  force  of  a  covenant  entered  into  between  the  parties 
which  may  differ  from  the  law  in  the  form  described  in  the  place  before 
named.  The  proceeding  upon  this  writ  is  thus :  First,  there  oeing  found 
pledges  to  prosecute,  the  defendant  shall  be  summoned  once,  and  if  it 
no  necessary  a  second  time,  and  if  he  come  not  upon  the  second  sum- 
mons nor  essoign  himself,  the  demand  and  declaration  of  the  plaintiff 
shall  be  heard,  and  the  thiiig^  demanded  shall  be  taken  into  the  Kin£*s 
hand  if  it  be  a  tenement,  andif  it  be  a  chattel^  that  or  its  value  shallbe 
taken  into  the  King's  hand,  and  another  dav  shall  be  eiven  him.  And  if 
within  fifteen  days  he  shall  replevy  liie  tning  so  taken  into  the  King's 
hand,  and  appear  at  the  day  nven  nim,  be-all  be  received  to  answer 
and  defend;  but  if  not,  the  [riaintiff^s  demand  shall  be  awarded  to  him 
by  default,  together  with  damages  taxed  as  is  said  before  in  the  writ  of 
debt.  And  he  shall  remain  in  the  King's  mercy;  saving  aLways  to  the 
King  the  amercement  for  the  default  as  aforesaid.  The  plaintiff's  com-* 
plaint  being  heard,  and  the  declaration  of  his  demandt  the  defendant 
shall  make  answer ;  and  upon  the  affirmation  of  the.  one  party^  and  the 
denial  of  the  other,  they  shall  proceed  to  the  inquest,  and  the  business 
shall  be  determined  by  the  innuost  of  the  country.  And^  it  is  to  be 
known  tiiat  sometimes  a  freebold  is  demanded  by  tlM  writ  of  covenant ; 
aa  where  any  num  lelAeth  land  to  another  to  Carm,  rendering  tbetefore 
a  certain  rent  under  a  condition  added  thereto  in  the  writing  of  cove* 
nant,  that  if  he  be  not  satisfied  foe  the  rent  it  shall  be  lawful  lor  him  to 
enter  into  tho  land  that  he  bath  demised,  and  to  hold  the  same :  if  he 
to  whom  the  land  hatb  been  demised  do  not  pay  the  rent,  and  he  who 
hath  demised  it  hath  not  the  means  of  entering  into  t^.  land,  demised 
according  to  the  tenor  of  his  writing  ^by  reason  of  the  power  of  his 
adversary,  in  this  case  he  ought  lo  recover  the  tenement  by  the  writ  of 
covenant,  together  with  damages.   Where  iwmetimes  a  covenant  is  made 
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partici,  fhaX  Hm  om  As!  inf««ff  Hie  «theff  of  a  ceflmn  teiie-  No.  il. 
■eat,  ana  BhaH  deliver  seim  uoto  him  at  a  ceKain  day  »  if  afterwards  i^  Edward  !• 
he  ihoald  transfer  HMt  tenemeiit  by  fsofTraeat  to  a  third  person,  since 
hB  eanoot  aaiiul  thai  feeflWat  by  virtue  ef  the  first  contract  that  was 
not  carried  into  effoet,  ia  that  ease  the  injured  party  cannot  have  odier 
redrass  ^y  writ  of  coreaant  hut  this  only  that  be  have  a  satMactien  in 
aaaacy  for  fats  damtfes  i  and  thus  in  one  ease  there  lieth  an  action  to 
demand  a  tenement  €y  writ  of  covenant,  and  in  another  case  m^^ney  or 
damages,  or  the  tenement.  And  far  that  contracts  in  covenants  are  in* 
fiaile,  il  would  be  diiicult  to  make  mention  of  each  in  particular :  but, 
acGOfftlin^  to  the  nature  of  each  covenant  by  the  affirmation  of  the  one 
party  ana  the  denial  of  the  other,  it  will  either  come  to  be  tried  bj  in- 
ifoest  upon  the  fiict,  or  it  will  come  to  an  acknowledgment  or  tilie 
aiiitiuM  brought  into  judgment,  and  according  to  that  acknowledg- 
ment Jndjrment  will  be  awarded  ;  or  the  writings  will  be  denied,  and 
then  It  wiN  come  to  an  inquiry  into  the  making  of  the  wriUnn  by  the 
witaeMcs  nan^d  in  the  writings  if  there  be  such,  together  with  tne  Jury  ; 
And  if  there  should  be  no  witnesses  named«  or  they  should  be  dead,  then 
by  tte  jory  only. 

Concemmg  the  fourth  article,  to  wit,  personal  trespasses;  whereof  it 
is  provided,  that  all  trespasses  wherein  the  damages  do  not  exceed  forty 
ahtlliaga  shall  be  pleaded  before  the  sherifT  in  the  county  court  without 
writ  by  gages  and  pledges:  trcsn^sses  that  exceed  the  sum  of  forty 
sinlfinef  shall  be  pleads  before  tne  Justice  of  Wales  after  this  manner : 
The  plaintiff,  before  he  be  heard  by  the  Justice,  shall  swear  that  his 
4mamd  excc»edeth  the  sura  of  forty  shillings,  and  tiiis  being  dbne,  and 
ple^«s  to  prosecute  found,  the  Justice  shall  command  the  sheriff  or 
saimrof  the  place  that  he  cause  to  come  before  him  within  a  short  term 
htm  of  whom  complaint  is  made;  and  the  plaintiff's  complaint  being 
heard,  te  defendant  shall  make  his  answer :  And  since  in  a  plea  of  tres- 
pass the  defendant  can  hardly  do  otherwise  than  make  his  defence  by 
the  country,  the  justicaby  consent  of  parties  shall  make  inquiry  of  the 
truth  bv  lawful  inquest;  and  that  inquiry  made,  if  he  find  the  defendant 
goiHy,  be  shall  punish  him  by  imprisonment,  or  by  ransom,  or  by  amerce* 
neat  and  payment  of  damages  to  the  injured  party  according  to  the 
^oality  and  quantity  of  the  offence;  so  that  this  punishment  be  for  ex* 
afliple  to  others,  and  make  them  fear  to  offend :  And  whereas  mention 
is  made  alfove  of  the  consent  of  parties,  it  may  happen  that  the  defend- 
ant will  refuse  the  trial  by  the  country  ;  in  whicn  case  if  the  plaintiff 
ofBir  t*  verify  the  trespass  done  unto  him  by  the  country,  and  the 
defendant  refuse  the  same,  he  shall  be  taken  for  convict,  and  shall  be 
punished  as  though  he  were  convict  by  the  country. 

And  whereas  heretofore  women  have  pot  been  endowed  in  Wales,  the 
King  granteth  that  they  shall  be  endowed.  The  dower  of  a  woman  is 
two-fold :  one  is  an  assignment  of  tiie  third  part  of  the  whole  land  that 
beloBgeth  to  her  husband  which  were  his  during  coverture,  whereof 
there  lieth  flie  writ  of  reasonable  dower  elsewhere  described  in  its  place, 
with  the  other  writ  for  Wales.  The  proceeding  in  this  writ  is  thus : 
Tliere  being  found  pledges  to  prosecute,  the  deforciant  shall  be  sum- 
DKHied  to  appear  at  a  certain  day,  at  which,  if  he  bome  not,  he  shall  be 
summoned' again;  at  which  day,  if  he  come  not,  the  woman  shall  have 
her  dower  awarded  unto  her  ;  tnat  is  to  say,  the  third  part,  &c.,  together 
with  damaees,  &c. ;  but  if  the  defendant  appear,  he  shall  be  received  to 
answer  witnout  having  a  view  of  the  land,  and  the  woman's  demand*  being 
made,  the  tenant  shall  he  directed  to  answer  if  he  can  allege  any  thing 
wherefore  she  ought  not  to  have  her  dower;  and  if  he  can  allege  nothing 
the  woman  shall  recover  as  above.  If  he  should  object  that  she  ought 
not  to  have  her  dower  because  she  wa»  never  espoused  in  lawful  roatri* 
BKMiy  to  him  whom  she  oalleth  her  husband,  then  the  bishop  shall  be 
chai 
he 

certificate  shall  the  proceeding  to  Judgment 

Inshop  certify  thai  she  was  not  the  lainiil  wife,  she  shall  be  foreclosed  of 
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No*  IL        ^^^  aedon  of  <dower  <  if  he  certify  Uial  the  was  the  lewfal  wife,  the 
J  9  Edward  I  ''^'^^  *^*H  ^  sommoned  to  appear  at  a  eertain  day  to  hear  his  jod^- 

*  meat,  at  which  day  if  he  come  not  be  shall  be  sammoned  unto  another 
day ;  at  which  day  whether  be  come  or  not  there  being  no  essoign  allowed 
the  woman  shall  recover  her  dower  and  damages,  and  the  tenant  in 
mercy.  Savine  always  to  the  King  the  amercement  for  defiiult.  But  if 
he  object  that  sae  onght  not  to  haye  her  dower  because  her  husband  did 
not  hold  the  tenement  whereof  she  demandeth  dower,  either  on  the  day 
when  he  married  her  or  at  any  time  after  in  fee,  so  that  he  could  thereof 
have  endowed  her;  the  truth  of  this  fact  is  to  be  inouired  of  by  the 
country  only,  and  according  to  their  verdict  shall  the  Judgment  be 
awarded.  If  it  be  objected  unto  her  that  she  ought  not  to  have  her 
dower  because  her  husJbaod  committed  felonv,  then,  if  the  felony  be 
proved,  she  shall  not  recover  dower.  So  if  it  be  objected  unto  her  that 
ner  husband  lost  the  land  whereof  she  demandeth  dower  by  judgment  as 

.  that  whereunto  he  had  not  right,  if  this  be  denied  and  be  proved  by  the 
record  of  the  justices  before  whom  that  land  was  lost,  or  by  the  country, 
if  it  were  lost  in  the  country  or  inferior  court,  she  shall  be  precluded 
from  having  her  action  of  dower.  The  other  dower  is  when  a  son  en- 
doweth  his  wife  by  the  assent  of  his  fiither,  the  form  of  the  writ  whereof 
is  to  be  found  among  the  rest,  wherein  the  proceeding  is  after  this  man- 
ner : — ^The  deforciant  shall  be  summoned  as  in  the  other  writ  of  dower, 
and  in  like  manner  his  contumacy  shall  be  punished  as  in  the  other  writ 
of  dower :  but  if  he  corae  at  the  day  given  him,  then  the  woman's  de- 
mand beinfi;  made,  he  shall  answer  thereto  $  and  if  the  endowment  made 
in  the  said  form  and  the  consent  to  the  dower  be  denied,  and  it  be 
established  b^  the  country  that  the  husband  did  endow  her  at  the  chorc|i 
door  of  his  father's  tenement ;  and  that  the  father,  in  his  own  person  or 
by  a  special  messenger  therefore  sent,  (lid  consent  to  that  dower,  the 
woman  shall  recover  her  dower  and  damages.  It  is  also  to  be  known 
that  in  either  writ  the  tenant  may  vouch  to  warranty  with  the  aid  of 
the  court,  and  the  proceeding  in  the  plea  of  warranty  shall  be  as  is 
before  directed  :  but  there  is  a  difference  between  this  case  of  dower 
and  that  above  by  precipe,  where  the  mode  of  proceeding  endeth  in 
the  warranty,  because  there  the  demandant  in  that  case  always  recover- 
eth  the  thing  demanded,  and  the  tenant  out  of  the  land  of  the  warrantor 
to  the  value.    In  the  case-of  dower  it  is  otherwise,  because  the  tenant 

.  will  keep  his  laqd  in  peace,  and  the  woman  will  have  to  the  value  of  her 
dower  demanded  out  of  the  laud  of  the  warrantor,  provided  that  the 
tenant  hath  of  the  land  of  her  husband  to  the  value  whereby  this  may  be 
done ;  but  if  otherwise  not.  Concerning  other  assignment  of  dower 
there  is  nothing  said  for  the  present^ 

Whereas  the  custom  is  otherwise  in  FFaiesit^n  in  England  concerning 
succession  to  an  inheritance,  inasmuch  as  the  inheritance  is  partible 
among  the  heirs  male,  and  from  time  whereof  the  memory  of  man  is  not 
to  the  contrary,  hath  been  partible  $  our  Lord  the  King  will  not  have 
that  custom  abrogated ;  but  willeth  that  inheritances  shaU  remain  parti- 
ble among  like  heirs  as  it  was  wont  to  be,  and  partition  of  the  prae 
inheritance  shall  be  made  as  it  was  wont  to.  be  made;  with  this  excep- 
tion, that  bastards  from  henceforth  shall  not  inherit,  and  also  shall  not 
have  portions  with  the  lawful  heirs,  nor  without  the  lawful*  heirs.  And 
if  it  happen  that  any  inheritance  should  hereafter  upon  the  failure  of 
heir  male  descend  unto  females,  the  lawful  heirs  of  their  ancestor  last 
seised  thereof,  we  will  of  our  special  grace  that  the  same  women  shall 
have  their  portions  thereof  to  be  assigned  them  in  our  court,  although 
this  be  contrary  to  the  custom  of  Walei  before  used. 

And  whereas  the  people  of  Waleu  liave  b^ou^ht  us  that  we  would 
«grant'unto  them,  that  concerning  their  possessions  immoveable,  as  land^ 
and  tenements,  the  truth  may  be  tried  by  ^ood  and  lawful  men  of  the 
neighbourhood,  chosen  by  consent  of  parties;  and  concerning. thines 
moveable  as  of  contract^,  debts,  sureties,  covenants,  trespasses,  chattels, 
and  all  other  moveables  of  the  same  sort,  they  may  use  the  Welsh  law 
whereto  they  have  been  accustomed ;    which  was  this,  that  if  a  man 
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CDBplain  of  anolhar  opoo  contracts  or  things  done  in  such  a  place  tKat  No.  IL 
tiie  plainliirs  case  may  be  proved  by  tho6e  who  saw  and  heard  it,  when  i^  Edward  I» 
te  plaintiff  shall  establish  his  case  by  those  witnesses  whose  testiniont 
caoBOt  be  disproved,  then  he  ought  to  recover  the  thing  in  demand, 
and  the  adverse  party  be  condemned ;  and  that  in  other  cases  which 
cannot  be  proved  by  persons  who  saw  and  heard,  the  defendant  should 
be  pot  to  bis  purgation,  sometimes  with  a  greater  number,  sometimes 
wiui  less,  according  to  the  quality  and  quantity  of  the  matter  or  deed. 
And  that  in  theft  it  one  be  taken  with  the  mainour  he  shall  not  be  ad- 
mitled  to  pnr|;ation,  but  he  holden  for  convict.  We,  for  the  common 
peace  and  quiet  of  our  aforesaid  people  of  our  land  of  FFaiet,  dojgrant 
the  premises  unto  thera  :  yet  so  that  they  hold  not  place  in  thefts,  larce- 
nies, burnings,  murders,  manslaughters,  and  manifest  and  notorious 
robberies,  nor  do  by  any  means  extend  unto  these ;  wherein  we  will 
that  they  shall  use  the  laws  of  England  as  is  befpre  declared. 

And  therefore  we  command  you  that  from  henceforth  you  do  sted- 
fKtly  observe  the  premises  in  all  things.  So  notwithstanding,  that 
whensoever  and  wheresoever,  and  as  often  as  it  shall  be  our  pleasure,  we 
may  declare,  interpret,  enlarge,  or  diminish  the  aforesaid  statutes,  and 
the  several  parts  of  them  according  to  our  mere  will,  and  as  to  us  shall 
seem  expedient  for  the  security  of  us  and  of  our  land  aforesaid. 

In  witness  whereof  our  seal  hath  been  affixed  to  these  presents. 
Given  at  R^ikfilam^  on  Simdajf  in  Midlent,  in  the  twelfth  year  of  our 
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I  No.  III.  1  28  Edward  III.  c.  S.— Lords  of  the  Marches 
of  Waks  shall  be  attendant  to  the  Crown  of  England^ 
and  not  to  the  Principality  of  Waks. 

<  YTEM  it  IS  accorded  and  established',  That  all  the  lords  of  the  28  EdwsrJ  III. 

*  -^  marches  of  ffaUa  shall  be  perpetually  attending  and  annexed  to  c*  8* 
'  the  crown  of  England^  as  they  and  their  ancestors  have  been  all -times 

*  past,  and  not  to  the  principality  of  fFales^  in  whose  hands  soever  the 
principality  be,  or  hereaflter  shall  come.* 


9B1 


f  No.  IV.  ]  I  Henry  IV.  c.  18. — Process  against  one  of 
the  county  of  Chester^  which  committeth  an  offence  in 
another  Shire. 

**  VTBlf,  Upon  the  grievous  clamour  and  complaint  made  to  our  Lord      1  Hennr  IV. 
"  -*-  the  Kin^  in  this  present  Farliaroent,  of  many  murders,  manslau^h-  c.  18. 

**  t«n,  robberies,  batteries,  and  other  riots,  and  offences,  which  before   What  process 
''this  time  have  been  done  by  people  of  the  county  of  Chester  to  divers   >haU  be  award- 
*•  of  the  King's  liege  people  m  divers  parts  and  counties  of  England i*^   ed  where  one  of 
'  the  tame  our  Lord  the  King,  by  the  advice  and  assent  of  his  Lords   ^  ^^^?^\ 

*  Spiritual  and  Temporal,  and  of  his  Commons  aforesaid,  hath  ordained    r?*!!?f  Sil- 

*  and  established.  That  if  any  person  of  the  county  of  Chetter,  resident  fnSSher 

*  or  dwelling  within  the  same  county,  of  what  estate  or  condition  he  be,   county. 

*  do  commit  any  murder  orlfelony  in  any  place  out  of  the  same  county, 
'  process  shall  lie  made  against  him  by  the  common  law,  till  the  exigent, 

*  in  the  county  where  such  murder  or  felony  was  done.    And  if  he  flee 

*  from  thence  into  the  connty  of  CkeMter^  and  be  outlawed  and  put  in 
'  exigent  for  such  murder  or  felony,  the  same  outlawry  or  exigent 
'  sliaJl  be  certified  to  the  officers  and  ministers  of  the  same  county  of 

*  Ckfter,  and  the  same  felon  shall  be  taken  by  the  same  officers  or  mi- 
'  luaterB,  aud  his  lands  and  tenements,  goods  and  chattels,  being  within 

*  the  same  county  of  Cketter^  shall  be  seized  as  forfeit  into  the  hands  of 

*  the  Prince,  or  of  him  that  shall  be  Lord  of  the  same  countv  of  Che$ter 

*  for  the  time,  and  the  King  shall  have  the  year  and  day,  and  the  waste  t 

*  mmd  the  other  lands  and  tenements,  goods  and  chattels  of  such  felon, 

*  being  oat  of  the  said  county  of  CMPiier,  shall  remain  wholly  to  the 
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No.  IV. 

1  Hen.  ly. 

c.  18. 

Tbie  proceu 
wliere  one  of 
the  county  of 
Chester  doth 
make  a  battery 
or  other  tree- 
past  in  any 
other  county. 


Wae$^  Omdki  PdfOhm^  m^  LSberUet.       [CtrtlV. 

Kin^,  attd  to  other  LoHU,  bsvifi^  thereof  franchise,  as  forfeit.  And  if 
any  person  of  the  same  county  of  CkeHer^  resident  or  dwdlifig  in  the 
sane,  make  a  battery  or  other  trespass  in  any  place  ont  of  the  said 
connty  of  CheHer^  process  shall  be  made  against  him  by  the  eommoo 
law,  till  the  exigent,  in  the  counties  where  sach  hatlery  or  trema»  is 
done.  And  if  oe  flee  from  thence  into  the  said  connty  of  Oie$ter, 
and  be  outlawed  for  such  battery  or  trespass,  the  outlawry  shall  be 
certified  to  the  officers  and  ministers  of  the  said  county  of  Chetf«r, 
and  the  same  person  shall  be  taken  by  the  same  officers  or  ministers  $ 
and  his  ^ods  and  chattels,  beiiiff  witnin  the  same  coun^  of  CkenUr^ 
shall  be  seized  into  the  hands  of  the  Prince,  or  of  him  wnich  shall  be 
Lord  of  the  said  county  of  Chester  for  the  time ;  and  his  other  goods 
and  chattels,  being  out  of  the  said  county  of  Cbetler,  shall  remain 
wholly  to  the  King,  and  to  other  Lords  aforesaid,  as  forfeit,  in  such 
sort  as  afore  is  said.' 


[  No.  V.  ]  2  Henry  IV.  c.  12. — Certain  Restraints  laid  on 

wholly  born  Welshmen.    ^ 


mtaamammm 


[  No.  VL  3  2  Henry  IV.  c.  16.— If  Wehhmen  do  not  re- 
store to  Englishmen  the  Distresses  taken  by  them 
within  seven  Days,  Englishmen  may  return  the  like 

"■    measure  to  them. 


tss 


[  No.  VII.  J  2  Henry  IV.  c,  17.— If  a  fVebhmm£;ommii  a 
Felony  m  England,  and  thereof  is  attainted,  and  after 
flieth  into  Wales,  upon  Certificate  of  the  King's  Jus- 
tices he  shall  be  executed. 


f  No.  VIII.  ]  2  Henry  IV.  c.  19.— No  Englishman  shall 
be  condemned  at  the  Suit  of  a  Welshman  in  Wales,  but 
only  by  English  Justices,  or  English  Burgesses* 

Q  No.  IX.  ]  2  Henry  IV.  c.  20.— No  Welshman  shall  pur- 
chase  land  in  England^  nor  in  the  English  Towns  in 
Wales. 


[  No.  X.  J  4  Henry  IV.  c.  26.— Englishmen  shall  not  be 
•  convict  by  Welshmen  m  Wales. 


[  No.  XI.  ]  4  Henry  IV.  c.  27.— There  shall  be  no  Was- 

ters,  Vagabonds,  &c.  in  Wales. 


[  No.  XII.  ]  4  Henry  IV.  c.  28.— There  shall  be  no  Con- 
gregations in  Wales. 


r  No.  Xin.  ]  A  Henry  IV.  c.  29.— Welshmen  shall  not 

be  armed. 
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[  No.  XIV.  ]  4  Henry  IV.  c.  30.— No  Victual  or  Armour    No.  XIV. 

shall  be  carried  into  Wales*  4  Hen.  IV, 


C.30. 


[  No.  XV.  ]  4  Henry  IV.  c.  31.— A  Welshman  shall  not 

have  any  House  of  Derence* 

[  No.  XVI.  ]  4  Henry  IV.  c.  32.— No  Welshman  shall  be 

an  officer. 

f  No.  XVII.  ]  4  Henry  IV.  c.  33.— Castles  and  walled 
Towns  in  Wales  shall  be  kept  by  Englishmen. 

[  No.  XVtn.  ]  4  Henrv  IV.  c.  34:— No  English  Man 
that  marrieth  a  Welsh  Woman  shall  be  ia  any  Office  in 
Wales. 


[  No.  XIX.  ]  1  Henry  V.  c.  6.— No  Welshman  shall  take 
Re?enj^e  against  those  Englishmen  which  did  pursue 
their  Friends  in  the  late  Rebellion. 


vril. 


[  No.  XX.  ]    26  Henry  VIII.  c.  4.— For  Jurors  in 

Wales. 

*  "V^HSRB  for  lack  of  diligent  and  sure  custody  of  Jurors  sworn   26  Henry 

*  ^^    for  trials  of  murtherers,  felons  and  accessaries  of  felonies  and  c.  4. 
'  mmfbers  in  ffaies  and  the  marches  of  the  same,  divers  adherents, 

'  firicttds  and  kinsfolk  to  such  offenders,  have  resorted  to  the  same 

*  Jurors,  and  have  suborned  them  to  acouit  divers  murtherers,  felons 
'  and  accessaries,  openly  and  notoriously  known,  contrary  to  equity  and 

'  justice  :*  It  is  therefore  enacted  by  the  King  our  Sovereign  Lord,  and    j^^y^  ^^  officer 
Ike  Lords  Spiritual  and  Temporal,  and  theCpmmons.  in  this  present   g^om  for  the 
Parliament  assembled,  and  by  the  authority  of  the  same,  That  forth-    keeping  of  jn- 
with,  upon  the  charge  given  to  any  inquest  hereafter  to  be  taken   rors  in  Wales 
and  wmom  before  any  justicer,  steward,  lieutenant,  or  other  officer   shall  demean 
vilhin  ffal€9  or  the  marches  of  the  same,  of,  for  and  upon  any  traverse   himself, 
against  the  King,  or  the  trial  of  any  recognizance  broken,  or  any  other 
forfeiture  forfeited  to  the  Kine,  or  of,  lor  and  upon  the  trial  of  any 
raurtherer,  felon  or  accessary  ot  felony  or  murther,  one  officer  or  other 
perMm  shall  be  d^uted  and  sworn  in  the  presence  of  the  said  justicer 
or  <^er  officer,  for  the  true  and  diligent  keeping  of  the  same  jurors ; 
aod  that  the  same  officer  or  other  person  so  sworn,  without  the  special  • 
commaadroeDt  of  the  said  justicer  or  other  officer,  shall  not  do,  or 
saflGev  to  be  ministered,  to  the  same  jurors,  any  bread,  drink,  meat, 
fire  or  light,  nor  shall  suffer  the  same  jurors  to  speak  to  any  person  or 
peraaos ;  nor  the  same  officer  or  other  person  sworn,  without  the  com- 
naodmcnt  aforesaid,  shall  not  speak  to  the  said  jurors,  but  only  to  de- 
m«dof  them  of  their  agreement,  unto  such  time  as  the  same  jurors  shall 
bave  given  their  verdict ;  any  usa^e  or  custom  heretofore  used  to  the 
conlnry  notwithstanding ;  and  ifthe same  officer  or  other  person  so 
swora  in  form  aforesaid,  do  not  execute  and  accomplisli  the  premises 
in  the  oath  before  rehearsed  in  everv  point  and  article,  then  tne  same 
officicr,  nr  other  person  so  sw/om,  shall  be  punished  and  imprisoned, 
and  iDake  fine  and  ransom  to  the  King's  Highness,  by  the  discretion  of 
the  aaid  justicer,  steward,  lieutenant  or  other  officer. 

II.  And  also  be  it  enacted  by  the  authority  aforesaid,  That  if  the 
roiM  IV.  C 
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No.  XX.      same  jurors  do  acquit  any  such  fdon,  roortherer  or  accessary,  upon 

26HeD. VIII>  ^^<^^  ^ri^^l  ^^y  ^^'^  ^^  charged,  or  give  aay  untrue  verdict  i^inst  the 

^^  ^^  King,  upon  the  trial  of  any  traverse,  reco^izance  or  other  torfeituret 

.^  ^^       contrary  to  good  and  pregnant  evidence  minbtered  to  them  by  persons 

sworn  before  the  said  justicer,  steward,  lieutenant  or  other  officer,  or 

The  penalty  of    that  the  said  Jurors,  or  any  of  theni,slo  eat,  drink,  or  speak  to  or  ^ith 

jurors  in  Wales  ^^j  other  person  or  persons  than  to  such  as  be -sworn  with  them,  or 

conunittiiig        otherwise  niisdemean  themselves  after  they  be  sworn,  and  before  they 

Gt^mnMmis-    ^*^® SJ^^^  their  verdict,  that  then  the  Lord  President,  and  other  of  the 

demeaniiur     '    council  of  the  marches  for  the  time  being,  upon  notice  or  complaint 

themieli^.         thereof  to  them  made,  shall  not  only  have  power  and  authority  by  this 

present  Act  to  call  such  jurors  before  them,  but  also  the  same  justicer, 
steward  or  other  officer  afore  whom  any  such  acquittal,  untrue  verdict 
or  misdemeandr  shall  happen  to  be  made,  shall  have  full  power  and  au- 
thority to  compel  such  jurors,  and  every  of  them,  upon  pain  of  impri- 
sonment, to  be  bounden  b^  recognizance  in* a  certain  sum  of  money, 
by  their  discretion  to  be  limitedT  *that  the  same  jurors,  and  every. of 
them,  shall  personally  appear  al  a  certain  day,  by  the  same  justicer, 
sleward  or  other  officer  to  be  limited,  before  the  Lord  President,  and 
.other  of  the  council  aforesaid  for  the  time  being,  then  and  there  to 
abide  and  stand  to  such  direction  and  order  as  the  same  council  shall 
make,  ordain  and  decree,  of,  in  and  upon  the  same :  and  that  the  same 
council  shall  thereupon  have  authority  and  power,  by  examination  or 
otherwise,  to  hear  aiid  determine  all  and  every  such  cause,  and  shall 
have  like  authority  to  commit  every  of  the  same  jurors  to  prison  or 
other  punishment,  as  shall  be  thougtit  most  meet  by  the  discretion  of 
the  said  council,  or  otherwise  assess  or  tax  every  such  juror  to  his  fine 
or  ransom  by  the  same  discretion,  to  be  paid  and  levied  of  their  lands, 
goods  and  chattels,  to  the  use  of  the  King*s  Highness. 


[  No.  XXI.  ]  26  Henry  VIII.  c.  5.— For  the   Passage 

over  the  Severn. 

26  Htniy  VIU.   •  T7ORASMUCH  as  daily  divers  felonies,  robberies  and  murthers  been 
c.  5,  c  M;    many  times  committed  and  done  in  the  counties  of  Giouceiter  and 

*  Somenet  in  the  parts  near  adjoining  unto  the  water  called  the  water  of 

*  Severn,  between  England  and  South  Waiea,  and  after  such  murthers 

*  and  felonies  done,  the  said  robbers,  felons,  and  murtherers,  with  the 

*  said  jgoods  so  robbed  and  stolen,  make  their  conveyance  with  the  said 

*  goo£  so  stolen,  by  night,  at  divers  passages  or  ferries  over  the  said 

*  river  or  water,  as  the  passages  of  Jusie,  Fremeland,  Pyrton^  ^rling- 
'  ham,  JVewenham,  Partiedea,  Pifyniey  and  all  such  other  like  passages 
'  over  the  said  river  into  South  fValea,  or  into  the  forest  called  the 

*  forest  of  Dean,  also  adjoining  to  the  same  water;  and  when  they  be 

*  over  the  said  water,  then  the  goods  so  stolen,  be  by  divers  privileges 

*  there  kept,  albeit  the  owner  and  owners  have  true  and  perfect  know- 

*  ledge  thereof,  yet  they  so  robbed  and  spoiled  be  without  remedy  for 
'  to  obtain  their  said  goods  so  stolen ;  so  that  the  secret  and  sudden 

*  conveyance  by  night  of  the  said  goods  over  the  said  ferries  and  pass- 

*  ages,  doth  not  only  greatly  incourage  divers  persons  to  come  out  of 

*  the  parts  of  South  fValet,  to  steal,  rob,  and  rourther  diVers  nersons 

*  in  their  houses  in  the  said  counties  joining  upon  the  said  borders  of 
'  fVaiCi,  but  also  causeth  'many  robberies  and  felonies  in  sundry  ways 
*■  to  be  committed  and  done  upon  the  said  border  near  adjoining  to  the 

, '  same  river,  to  the  great  damage  and  hurt  of  the  King's  subjects  inha- 
'  biting  there,  unless  some  remedy  therefore  be  provided  ;*  It  may 
llie  penalty  for  ^®<^^opc  please  the  Kine  our  Sovereign  Lord,  and  the  Lords  Spiritual 
transporting  ^^^  Temporal,  and  the  Commons,  in  this  present  Parliament  assembled, 
offenders  into  ^7  ^^®  authority  of  the  same  to  enact.  That  every  person  or  persons, 
or  forth  of  taking  upon  him  or  them  to  have  and  keep  any  of  the  said  passages,  or 
Wales  atun-  «ny  other  passages  upon  Severn  aforesaid,  from  henceforth  do  not  con- 
lawful  times.      vey,  neither  carry  with  any  manner  barge,  boat  or  other  vessel,  any 
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pcfson  or  persons  with  horses,  mares,  oxen,  kine,  or  any  other  cattle,     No.  XXL 
nor  no  other  person  or  persons,  before  the  time  of  the  sun  rising  in  the  ^fillen.VIIL 
morning,  and  after  the  time  of  the  sun  being  gone  down  at  night,  upon  '        ^  £^^ 
pain  of  imprisonment  and  fine  to  be  set  on  him  that  shall  so  convey  or       ^^^^- 
carry  over  any  of  the  said  passages  over  the  said  river  of  Severn  out  of 
England  into  fFaie$  or  the  forest  of  Dean,  or  out  of  fFalea,  or  the  said 
forest  of  Dean  into  England,  unless  the  said  passengers  -and  everv  of 
them,  have  good  knowledge  of  such  person  and  persons,  and  of  tneir 
dwelling-places ;  and  upon  request  to  them  made  by  any  person  or 
peraons,  to  disclose  the  name  and  the  dwelling-place  of  every  such  per- 
son or  persons  so  by  them  conveyed  over  the  said  water,  to  any  such 
person  or  persons  requirinj^  the  same,  if  suit  be  made  for  and  after  them 
npon  any  outcry,  hue  or  fresh  suit,  of  or  for  any  felony,  robbery,  mur- 
tner  anii  manslaughter,  committed  and  done  from  henceforth. 

II.  And  that  the  King's  justices  of  the  peace  within  every  of  the  said   f '*Pf"[,°/f®'' 
coanties  ofGloucetter  and  Somenet,  at  their  quarter-sessions,  shall  have  ^^^  a*\^ 
iaU  power  and  authority  to  call  before  them  all  such  persons  which   oound  to  teans- 
hereafter  shall  keep  any  of  the  said  passages,  or  anv  other  ferry  or  ^  J^^^^^ 
pavage  over  the  said  water  tnto  Fralet  or  the  said  forest,  or  out  of  ^jj^^g, 
ifalee  or  the  said  forest  into  England^  and  to  bind  them  with  suffi- 
cient sureties  witii  them  in  recognizance  in  such  sums  of  money  as 
it  shall  seem  to  the  discretion  of  the  said  justices  of  peace,  that  they 
and  every  of  them,  being  passengers  and  keepers  of  ferries  and  passages 
as  is  aforesaid,  from  henceforth  shall  not,  after  the  said  times  before 
limited  and  appointed,  convey  or  carry,  or  cause  to  be  convcved  or 
carried,  any  manner  of  person  or  persons  or  any  kind  of  cattle,  but 
SQch  persons  as  they  do  know  and  wul  answer  for,  and  know  where  their 
abidings,  dwellings  and  habitations  be,  and  upon  request  made  to  them 
or  any  of  them  as  is  abovesaid,  shall  from  time  to  time  disclose,  as  well 
the  same  person  or  persons,  as  the  goods  and  chattels  so  passing  the 
said  passages,  upon  iresh  suit  made  or  hereafter  to  be  made  upon  any 
felony,  marther  or  robbery  committed  and  done  in  the  borders  of  the 
coonues  aforesaid,  or  in  any  other  place  within  this  realm  or  South 

WdU9. 


[  No.  XXII.  ]  26  Henry  VIII.  c.  6.— The  Bill  concern-  P 

ing  Councils  in  Wales* 

*  ITORASMUCH  as  the  people  of  /Tafft  and  marches  of  the  same,  not  26  Henry  VIII. 

*  ^  dreading  the  good  and  wholsom  laws  and  statutes  of  this  realm,  c.  6. 

*  have  of  Ions  time  continued  and  persevered  in  perpetration  and  com- 

*  mission  of  divers  and  manifold  thefts,  murthers,  rebellions,  wilful 

*  burnings  of  houses  and  other  scelerous  deeds  and  abominable  male- 

*  facts,  to  the  high  displeasure  of  God,  inquietation  of  the  King^s  well- 

*  dimsed  subjects,  and  disturbance  of  the  publick  weal,  which  malefacts 

*  ana  scelerous  deeds  be  so  rooted  and  fixed  in  the  same  people,  that 

*  they  bo  not  like  to  cease,  unless  some  sharp  correction  and  punish- 

*  ment  for  redress  and  amputation  of  the  premisses  be  provided,  accord- 
'  tng  to  the  demerits  of  the  offenders  •/  Be  it  therefore  enacted,  &c. 

pifarthers,  felonies,  &c.  in  Wales  to  be  inquired  of  in  the  shires  next  adjoin- 
ing, StCd — ^The  long  perseverance  in  wickedness  of  some  lewd  people  in  Wales, 
and  the  inarches  thereof. — ^All  persons  shall  appear  upon  lawful  summons 
giren,  before  the  justices  in  the  courts  in  Wales.] 

[IL  Wrongs  done  by  officers  in  lordships  marchers. — Untrue  surmises  feigned 
agiinst  them  which  appear  to  imprison  them.] 

[in.  The  party's  remedy  against  the  officer  which  doth  imprison  him  upon 
feigned  surmises. J 

PV.  No  weapon  shall  be  brought  to  courts,  fairs  or  churches  in  Wales.] 

[V.  None  shall  levy  ihy  exactions,  commorths,  or  collection,  or  make 
games  in  Wales.— No  arthel  shall  be  cast  into  any  court.] 

rV'l.  All  courts  shall  be  kept  within  most  sure  places. — Indictment  in  the 
B^xt  county  for  a  felonv  committed  within  anv  lordship  marchcr.J 

C  tf 
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No.  XXII.        [Vn.  Acquittal  in  lordsUiw  marclien  no  bar.] 

26H6D.  VIII>       [Vni.  Justices  may  award  process  unto  lordsbips  marchers. — ^A  certificate  of 
Q^  Q^  an  outlawry  to  a  lordship  marcher,  &c.— By  what  means  an  offender  shall  be 

conveyed  from  one  lordship  marcher  to  another.] 

[IX.  The  officer  shall  return  his  precept. — ^AU  advantages  saved  to  the  of- 
fenders.] 

pC.  An  offender  attainted  of  any  felony,  upon  surety  found  of  his  good  be* 
haviour,  may  be  discharged.] 

[XL  No  liberties  of  lord  marcher  shall  be  abridged*] 

[XII.  Where  felonies  committed  in  Merlonieth  in  Wales  shall  be  inquired  of, 
heard  and  determined. — ^Repealed  by  8  El.  c.  20.] 

[XIII.  Where  and  to  whom  any  offender  taken  in  Wales  shall   be  de- 
livered.] 
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[  No.  XXIII.  ]     «7  Henry  VIII.  c.  5,— For  the  making 
of  Justices  of  Peade  within  Chester  and  Wales » 


27  HenirVIII. 
c.  7. 


»  [  No.  XXIV.  ]    27  Henry  VIII.  c.  7.— For  the  Abuses 

in  the  Forests  of  Waks. 

*  'IM^HBRB  divers  and  many  forests  bein^  in  ffaiei,  and  the  marches 

<  ^^    of  the  same,  as  well  of  the  inheritance  and  possessioiis  of  our 

*  sovereign  Lord  the  King,  as  of  divers  others  being  lord  marchers ; 

*  within  which  forests  certain  unreasonable  customs  and  exactions  have 

*  been  of  long  time  unlawfully  exacted  and  used,  contrary  both  to  the 

*  law  of  God  and  man,  to  the  express  wrong  and  great  iraporerishing  of 
'  divers  of  the  King's  true  subjects  the  effect  of  which  said  unlawful 
'  exactions  and  customs  be  hereafter  declared  ;  that  is  to  wit.  It  hath 

*  been  there  unlawfully  used,  that  if  it  fortuned  any  the  King's  subjects 

*  to  pass,  go  or  rtde  throueh  or  in  any  way  or  path  of  any  of  the  said 

*  forests,  not  having  upon  him  or  them  that  so  shall  fortune  to  pass,  go 

*  or  ride,  a  token  delivered  to  him  or  them  by  the  chief  foresters, 

*  rulers,  walkers  or  farmers,  the  which  token  shall  be  well  known 
'  amongst  all  them  that  are  walkers  and  rulers  under  him  or  them ;  or 
'  that  he  or  thev  that  so  shall  fortune  to  pass,  go  or  ride  in  or  through 

*  any  of  the  said  forests,  be  not  yearly  triuutors  or  chensers,  then  he  or 
'  they  so  going,  ridine  or  travelling  in  or  through  any  of  the  said 

*  forests,  having  no  token,  nor  being  yearW  tributors  or  chensers,  as 
'  is  aforesaid,  have  used  to  pav  by  unlawful  exactions  unto  the  said 
'  foresters,  rulers,  walkers  and  farmers  of  the  said  forests,  a  grievous 

*  fine  or  reward  :  And  if  any  person  or  persons,  not  having  such  token 

*  or  tokens,  and  not  being  a  yearly  tributor  or  a  chenser  as  is  aforesaid, 
'  should  happen  to  be  taken,  found  or  espied  by  any  of  the  said  fo- 

*  resters,  rulers,  walkers  or  farmers,  or  their  assigns,  by  the  space  of 
'  twentv-four  foot  out  of  the  highway,  then  he  or  thev  so  being  taken, 

*  founa  or  espied  out  of  the  highway,  within  any  of  the  said  forests  as 

*  is  aforesaid,  to  forfeit  and  lose  unto  the  said  foresters,  rulers,  walkers 

*  or  farmers,  all  such  money  or  gold  as  should  be  then  found  upon  him 

*  or  them  so  being  taken  in  any  of  the  said  forests,  out  of  the  oighway. 
'  as  is  aforesaid.  * 

'  II.  And  also  the  same  person  or  persons  so  being  taken  or  found 
>  out  -of  the  highway,  to  forfeit  ana  lose  a  joint  of  one  of  his  or  their 

*  hands,  or  else  to  make  fine  therefore  with  the  said  foresters,  rulers, 
'  walkers  and  farmers,  at  the  will  and  pleasure  of  the  said  rulers, 
'  walkers  or  farmers. 

'  III.  And  if  also  that  it  happen  any  beast  or  quick  cattle  to  come, 

*  go  or  escape  into  any  of  the  said  forests  by  straV  or  thief-stolen,  or 
'  otherwise,  the  said  foresters,  rulers,  walkers  or  farmers,  after  know- 
'  ledge  to  him  or  them  given,  have  likewise  unlawfully  used  to  seize 

<  and  take  the  same  beast  or  cattle  as  his  or  their  own,  and  mark  them 
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'  with  tbe  marks  of  their  forest  there  used,  and  so  seized,  marked,  j^q.  XXIV* 

*  taken,  and  them  retain  as  cattle  forfeited  unto  their  own  use ;  by  rea-  07  Uon  vrTT* 

*  son  whereof  the  owner  and  owners  of  the  same  cattle  have  been  clear  \ 
*'  without  remedy  for  the  having  a^in  of  the  said  cattle,  except  only  by       ^^ 

*  way  of  redemption  or  buying  agam  of  their  own  cattle,  contrary  to  all  ^ 

*  equity  and  conscience :'    In  consideration  whereof,  &c. 

[IV.  All  the  King's  subjects  and  friends  may  pass  freely  through  all  the 
farats  in  Waits  without  payment  of  any  unlawful  exactions. — ^Tbe  penalty  of 
such  who  take  unlawful  exactions.] 

[V.  Cattle  strayed,  being  recoycred  within  a  year,  shall  be  redelivered  to 
the  owner. — The  penalty  for  detaining  cattle  strayed.] 


[  No.  XXV.  ]    27  Henry  VIII.  c.  24.— An  Act  for  re- 
continuing  liberties  in  the  Crown. 

*^^^HBRB  divers  of  the  most  ancient  prerogatives  and  authorities  27  Henry  Vlfl. 

*  ^y    of  justice,  appertaining  to  the  imperial  Crown  of  this  realm,  c.  24. 
'  have  lieen  severed  and  taken  from  the  same  by  sundry  gifU  of  the 

'  Kioj^^s  roost  noble  progenitors,  kings  of  this  realm,  to  the  great  dimi- 

*  nution  and  detriment  of  the  royal  estate  of  the  same,  and  to  the  hiir- 

*  drance  and  great  delay  of  justice:*  for  reformation  w'hereof,  Be  it  No  person  shall 
enacted  by  authority  of  this  present  Parliament,  That  no  person  or  pardon  trea- 
persons  of  what  estate  or  d^ree  soever  they  be,  from  the  first  day  of  sons  or  felonies 
Jiily,  which  shall  be  in  the  year  of  our  Lord  Qod  15S6,  shall  have  any  hut. the  King. 
power  or  authority  to  pardon  or  remit  any  treasons,  murthers,  man- 
slaughters, or  any  kinds  of  felonies,  whatsoever  they  be ;  uor  any  acces- 
sories to  any  treasons,  murthers,  manslaughters  or  felonies ;  or  any  out- 
lawries for  any  such  offences  afore  rehearsed,  committed,  perpetrated, 

done  or  divulged,  or  hereafter  to  be  committed,  done  or  divulged,  by 
or  against  any  person  or  persons  in  any  part  of  this  realm,  fFale$t  or  the 
nsarcnes  of  the  same ;  but  that  the  King's  Highness,  his  heirs  and  suc- 
cessors, kings  of  this  realm,  shall  have  the  whole  and  sole  power  and  . 
anihority  thereof  united  and  knit  to  the  imperial  Crown  of  this  realm 
as  of  ^ood  right  and  equity  it  appertaineth;  any  grants,  usages,  pre- 
scription. Act  or  Acts  of  Parliament,  or  any  other  thing  to  the  contrary 
hereof  notwithstanding. 

II.  And  be  it  also  enacted  by  authority  aforesaid.  That  no  person  or  No  person  shall 
persons,  of  what  estate,  deeree,  or  condition  soever  they  be,  from  the   uiake  justices 
said  first  day  of  July,  shall  have  any  power  or  authority  to  make  any  but  the  King. 
justices  of  eyre,  justices  of  assise,  justices  of  peace;  or  justices  of  gaol 

delivery ;  but  that  all  such  officers  and  ministers  shall  be  made  by  let- 
ters patents  under  the  King's  great  seal,  in  the  name  and  by  authority 
of  tbe  King's  Highness  and  his  neirs,  kings  of  this  realm,  in  all  shires, 
counties,  counties  palatine,  and  other  places  of  this  realm,  Wates^  and 
tbe  marches  of  the  same,  or  in  any  other  his  dominions,  at  their  plea- 
sure and  wilb,  in  such  manner  and  form  as  justices  of  eyre,  justices  of 
assise,  justices  of  peace,  and  justices  of  gaol  delivery,  be  commonly 
made  in  eVery  shire  •  of  this  realm  ;  any  grants,  usages,  prescriptions, 
allowances,  Act  or  Acts  of  Parliament,  or  any  other  thing  or  things  to 
the  eontnirv  thereof  notwithstanding. 

III.  And  be  it  further  enacted  bv  authority  of  this  present  Parliament,   All  writs,  &c. 
That  all  original  writs  and  judicial  writs,  and  all  manner  of  indictments  in  a  county  pa- 
of  treason,  felony  and  trespass,  and  all  manner  of  process  to  be  made   latine  shall  be 
upon  the  same,  in  every  county  palatine,  and  other  liberty  within  this  ^^^}^  the 
realm  of  England,  fFale$^  and  marches  of  the  same,  shall,  from  the   '^m  •  »"»«• 
said  first  day  of  Jufy  be  made  only  in  the  name  of  our  said  sovereign 

Lord  the  King,  and  his  heirs,  kings  of  England;  and  that  everv  person 
or  persons  having  such  county  palatine*  or  any  other  such  liberty  to 
make  such  originals,  judicials  or  other  process  of  justice,  shall  make 
the  lesle  in  the  said  original  writs  and  judicial,  in  the  name  of  that 
same  person  or  persons  that  have  such  county  palatine  or  liberty. 

IV.  And  that  in  every  writ  and  indictment  that  shall  be  made  within 
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Justices  assign- 
ed within  the 
county  palatine 
of  Lancaster. 


Towns  corpo- 
rate which  have 
justices. 


Bailiffs  and  of- 
ficers of  liber- 
tiefrshallattend 
upon  the  jus- 
tices as  they 
hare  done. 


Liberties  of 
cities  or  bo- 
roughs not  to 
appear  else- 
where. 


The  King  shall 
have  the  fines, 
&c.  of  bailiffs 
of  liberties. 


Fines  shall  be 
assessed  upon 
bailiffs  of  liber- 
ties for  insuffi- 
cient returns, 
and  not  upon 
the  sheriff. 

Purveyors  may 
provide  within 
liberties,  not- 
withstanding 
any  grant. 
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any  such  coanty  palatine  or  liberty,  after  the  said  first  day  of  Julg  next 
coming,  whereby  it  shall  be  supposed  any  thing  to  be  done  against  the 
King^s  peace,  shall  be  made  and  supposed  to  De  done  only  against  the 
King's  peace,  his  heirs  and  successors,  and  not  against  the  peace  of  any 
other  person  or  persons  whatsoever  they  be  ;  any  Act  of  I'arliament^ 
grant,  custom,  usage,  or  allowance  in  eyre  before  this  time  had,  granted 
or  used,  to  the  contrary  notwithstanding. 

V.  Provided  always.  That  justices  of  assize,  justices  of  gaol-delivery, 
and  justices  of  peace,  to  be  made  and  assigned  by  the  King^s  Highness 
within  the  county  palatine  of  LancaHer,  shall  be  made  and  ordained  by 
commission  under  the  King's  usual  seal  of  Lancaster^  in  manner  and 
form  as  hath  been  accustomed  $  any  thing  in  this  Act  to  the  contrary 
thereof  notwithstanding. 

VI.  Provided  also.  That  all  cities,  boroughs,  and  towns  corporate 
within  this  realm,  which  ha:\'e  liberty,  power  and  authority  to  have 
justices  of  peace,  or  justices  of  gaol-deli verv,  shall  still  have  and  enjoy 
their  liberties  and  authorities  in  that  behalf,  after  such  like  manner  a» 
they  have  been  accustomed,  without  any  alteration  by  occasion  of  this 
Act ;  any  thing  in  this  Act/  or  in  any  article  therein  contained  to  th& 
contrary  thereof  notwithstanding. 

VII.  And  it  is  ordained  by  authority  aforesaid^  That  all  stewards, 
bailiffs,  and  other  ministers  of  any  liberties  or  franchises,  which  in 

.times  past  have  used,  or  ought  to  attend  upon  the  justices  of  assize, 
justices  of  gaol-delivery,  and  justices  of  the  peace  at  large  in  any 
county,  shall  be  attendant  to  the  justices  of  assize,  justices  of  gaol-de- 
livery, and  justices  of  peace  of  the  same  shires  wherein  such  liberties 
and  franchises  be,  and  make  due  execution  of  all  process  to  them  to  be 
directed,  for  ministration  of  justice  within  such  liberties  or  franchises  ; 
and  that  also  all  siich  bailiffs,  or  their  deputies  or  deputy,  shall  give 
their  attendance  and  assistance  upon  the  sheriff*,  together  with  the  we- 
riff^s  bailiffs,  at  all  courts  of  gaol-delivery  from  time  to  time,  for  exe- 
cution of  prisoners  according  to  justice. 

VIII.  Provided  always,  that  the  article  next  above  rehearsed  shall  not 
in  any  wise  be  prejudicial  to  any  stewards  or  bailiffs  of  any  cities, 
boroughs  or  towns  corporate  set  in  any  shire  of  this  realm,  which  have 
privilege  that  they  should  not  be  compelled  to  attend  or  appear  out  of 
such  cities,  boroughs  or  towns  wherein  they  inhabit,  but  that  every 
such  city,  borough  and  town  corporate,  shaU  use  tiieir  said  privileges 
and  liberties  as  heretofore  hath  been  accustomed ;  any  thing  in  any 
of  the  articles  above  rehearsed  to  the  contrary  thereof  notwith-. 
standing. 

IX.  And  it  b  further  enacted  by  authority  aforesaid.  That  the  King 
our  Sovereign  Lord,  his  heirs  and  successors,  kings  of  this  realm,  from 
the  said  first  day  of  July  next  coming,  shall  have  all  manner  of  fines, 
issues,  amerciaments  and  forfeitures  that  shall  be  lost,  forfeit  or  assessed 
by  or  upon  any  stewards,  bailiffs,  or  any  other  ministers  or  officers  of 
any  franchises  or  liberties,  for  non-execution,  mis-execution  or  insufli- 
cient  returns  of  such  writs,  warrants,  precepts  or  other  process,  which 
to  them,  or  to  any  of  them,  or  to  any  their  deputy  or  deputies,  shall  be 
directed,  or  for  any  contempt  or  other  misdemeanor  wnatsoever  it  be, 
concerning  their  offices,  in  and  for  the  due  execution  or  administration 
of  justice;  any  gprant  or  allowance,  or  other  thing  to  the  contrary 
hereof  notwithstanding.  And  that  the  aroerciamenis  for  insufficient  re- 
turns of  writs,  or  other  process  made  by  stewards  or  bailiff's  of  liberties 
or  franchises,  having  returns  of  writs  and  execution  of  the  same,  shall 
be  put  and  set  upon  the  heads  of  such  stewards  or  bailiffs,  and  not  upon 
the  sheriffs- 

X.  And  furthermore  it  is  enacted  by  authority  aforesaid.  That  pur- 
veyors assigned  by  the  King's  comtnission  for  provisions  of  his  Grace, 
the  Queen  and  their  children,  shall  and  may  provide  all  victuals,  com, 
and  other  kind  of  things  whatsoever  it  be,  according  to  their  commis- 
sions, as  well  within  liberties  and  franchises  as  without ;  any  grants, 
allowances,  or  other  thing  to  the  contrary  or  let  thereof  notwithstuiding. 


Clin  XV.]  Wakff  CounUes  Palaiiney  and  Liberties.  S3 

XI.  Provided  always.  That  such  purveyors  shall  observe  the  statutes    No.  XXV. 
for  them  provided  in  every  behalf.  27 Her . VilL 

XII.  And  over  this  it  is  ordained  by  authority  aforesaid.  That  in  all  c.  34. 
inch  places  wheresoever  the  King *s  Highness  in  his  own  most  royal  per-  ^.^^^^.^ 
son  shall  come  to  rest,  tarry,  abide,  or  make  his  repose  within  this  ,p.    |r.    ,   ^ 
realm,  or  any  his  dominions,  within  liberty  or  without,  there  and  within  ^°^'^"*R  f 
the  verge  limited  and  accustomed  to  his  Grace*s  court,  during  Uie  time  ^"rt'^th^*^ 
of  his  abode,  his  Grace*s  steward,  marshal,  coroner,  and  all  other  his  ^jj^  verce  "and 
ministers,  shall  and  may  keep  their  courts  for  justice,  and  exercise  their  his  rlcrk  of  the 
offices,  as  shall  appertam  to  them,  according  to  the  laws,  statutes,  and  market  only 
customs  of  this  realm,  as  well  within  liberties  as  without.    And  that  his  execute  his  of- 
Grace*s  clerks  of  the  market,  and  none  other,  durins  the  same  time,  as  ftce  there. 
well  within  liberties  as  without,  shall  exercise  the  o£ace  of  clerk  of  the 

market :  any  privilege,  grant,  allowance  or  other  thing  to  the  contrary 
hereof  notwittistandmg. 

XIII.  Provided  alwav.  That  this  article  next  afore  rehearsed,  or  any 
thing  therein  contained,  be  not  in  any  wise  prejudicial  to  the  city  of 
L^mdmiy  but  that  the  same  city  shall  have  and  use  such  liberties  as  they 
might  if  this  article  had  never  been  made. 

XIV.  And  be  it  also  enacted  by  authority  aforesaid.  That  all  and  ^^1  statutes 
■  -  ■  '  '  made  for  aha- 


writs  or  other  process,  or  for  taking  of  fees,  or  for  reformation  of  extof-   ^!^^)[t  stew- 
tioiis,  or  for  any  other  thing  or  things  concerning  their  offices,  and  all  ^^  ^^^  other 
pains  and  penalties  contained  in  every  such  statute,  shall  from  hence-   mtmsters  of  11- 
forth  be  extended  to  all  stewards,  bailifi&,  and  other  ministers  and  offi-  berties. 
cers  of  liberties  and  franchises,  having  returns  of  writs  and  executions 
thereof,  in  like  manner,  form  and  condition  as  they  extend  to  the  she- 
riffs, thdr  under-sheriffs,  bailiffs  or  other  ministers,  and  as  if  the  said 
stewards,  bailiffs  or  other  ministers,  or  officers  of  liberties  and  franchises 
had  been  specially  and  particularly  named  and  rehearsed  in  such  Sta- 
totes. 

XV.  Provided  alway,  That  this  article  next  above  rehearsed  shall  not  Stewards  and 
be  prejudicial  to  any  steward,  bailiffs  of  franchises,  or  to  their  deputy  bailiffs  of  fnui- 
or  deputies,  or  their  clerks,  for  exercising  and  occupying  their  offices  phi»^  may  en- 
over  and  above  one  year ;  but  that  they  and  every  of  them  may  keep  J?y  ™^''  o*fic«s 
and  occupy  their  said  offices  for  so  long  time  as  they  be,  or  hereafter  *"®'^®  ^^^  X**""' 
shall  be  ^ven  to  them,  as  if  this  article  next  afore  rehearsed  had  never 

been  made ;  any  of  the  said  Acts  to  be  expounded  and  taken  against 
them  or  any  of  them  to  the  contrary  thereof  notwithstanding. 

XVI.  And  it  is  enacted  by  authority  aforesaid.  That  all  such  justices 
to  be  made  as  is  afore  rehearsed  in  this  Act,  shall  liave  authority  and 
power  to  keep  and  hold  their  sessions  of  peace,  and  to  deliver  the  same 
gaols  from  time  to  time  only  within  the  same  liberties  and  franchises, 
and  in  such  places,  and  in  none  other  places,  by  reason  and  authority  of 
that  commission,  and  to  do  and  execute  all  other  things  withiu  the 
same,  in  as  ample  and  large  manner  as  any  other  justices  of  peace  and 
gaol-delivery  in  any  shire  within  -this  realm  may  do,  and  have  authority 
U>  do;  any  act,  grant,  use,  custom  and  allowance  heretofore  had, 
made,  or  used,  or  any  article  in  this  present  Act  made  to  the  contrary 
notwithstanding. 

XVII.  Provided  always.  That  all  and  singular  justices  of  thef»eace.   The  new  jus- 
gaol-delivery  and  assize,  hereafter  to  be  made,  named  and  appointed  ticcs  shall  ait 
by  the  King*s  Highness,  his  heirs  and  successors,  within  any  liberty   where  corn- 
where  any  such  justice  of  peace,  gaol-delivery  or  assize,  or  anj;  of  them,   jnonly  such 
have  been  made  by  any  person  or  persons  by  virtue  or  authority  of  any   {J*f  ®  " 
letters  patents  of  the  gift  or  grant  of  our  sovereign  Lord  the  King,  or   ^^^^' 

his  most  noble  progenitors,  kin^  of  this  realm,  or  otherwise,  shall  sit 
and  keep  their  sessions,  gaol-delivery  and  assizes  only  in  such  place  and 
places  as .  the  justices  of  the  said  liberties  lately  have  commonly  used 
within  the  said  liberties.  And  that  no  person  or  persons  within  the  said 
liberties,  or  any  of  them,  shall  be  hereaAer  in  any  wise  compelled  by 
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No.  XXy.    Mthority  of  this  Act  to  appear  out  of  the  said  liberties  before  anj  o^er 
STH^il.yilL  Jus^^c^s  o^  assize,  gaol  delivery,  or  of  the  peace  than  before  sach  jas- 
c  Qd       '  ^^^  ^  ^^^  ^  named  and  assij^ned  to  sit  and  be  by  the  King's  High- 
,^^\^'      ness,  his  heirs  and  successors,  within  the  said  liberties  in  form  above- 
said.    And  that  this  Act  shall  not  extend,  or  be  expounded  or  taken  to 
any  other  liberty,  privilege  or  franchise,  granted,  used  or  had  to  anr' 
person  or  persons,  other  than  before  in  this  present  Act  is  expreaseil, 
and  plainly  declared  and  rehearsed ;  any  thing  in  this  Act  to  tne  con- 
trary notwithstanding,  and  as  if  this  Act  had  never  been  made. 
SirTlioinasEn*       XVIII.  Provided  suways.  That  this  Act,  nor  any  thing  therein  con- 
glefield,  justice   tained,  be  in  any  wise  hurtful  or  prejudicial  unto  Sir  Thomai  EngUfieM, 
pf  Chester  and   Knight,  justice  of  the  county  palatine  of  Chester  and  /7M,  nor  to  his 
Fliatf  deputy  or  deputies,  nor  to  any  of  them,  of,  for  or  concerning  the  office* 

of  justice  or  justicer  of  the  said  county  palatine  and  Flinty  nor  for  or 
concerning  any  fees,  profits  or  advantages  to  the  same  office  in  any^ 
manner  wise  appertaining  or  belonging  ;  but  that  the  said  Sir  Thomat^ 
his  deput]^  and  deputies,  and  every  of  them,  may  lawfully  have,  occupy 
and  exercise  the  said  office,  and  also  receive  and  take  to  their  own  use  all 
manner  profits,  commodities  and  advantages  to  the  said  Office  belonging 
or  appertaining,  according  to  the  tenor,  purport  and  effect  of  such  let- 
.  ters  patents,  as  before  this  time  were  unto  the  same  Sir  Thomas  made 
under  the  seal  of  the  said  county  palatine,  or  under  any  other  seal,  by 
our  said  sovereign  Lord  the  King  that  now  is,  of,  for  or  concerning  the 
said  office  and  other  the  premises,  or  any  parcel  thereof,  in  as  ample 
and  large  manner  as  though  this  Act  had  never  been  had  ne  made ;  any 
thing  in  this  Act  contained  to  the  contrary  in  any  wise  notwithstanding. 
Cities  and  XIX.  Provided  alwaj.  That  this  Act,  ne  any  thing  therein  contained, 

^T^^^vJ^"  ^®  ***  ^^^  ^'^  prejudicial  or  hurtful  to  any  city,  borough  or  town  cor- 
'^  h  rbert  *  porate,  by  what  name  or  names  soever  they  or  any  of  them  be  incorpo- 
STc  as^cvhad  '****  *"^  ^^^'"^  successors,  and  the  successors  of  every  of  them,  of  or  fw 
before  '^°7  manner  of  liberties,  privileges,  customs,  ancient  usages  aild  fran- 

chises ;  and  also  of  all  manner  of  fines,  issues  and  amerciaments,  and 
forfeitures,  which  they  or  any  of  them  have  of  the  grant  or  grants  of  oui^ 
said  sovereign  Lord  the  King,  or  of  any  of  his  noble  progenitors,  Kings 
of  this  Veal m  of  England  %  but  that'the  said  cities,  boroughs  and  towns 
corporate,  and  every  of  them,  and  their  successors,  may  have,  take,  levy 
and  enjoy  all  and  every  such  lawful  liberties,  privileges,  franchises,  cus- 
toms and  usages,  in  as  ample  and  laige  manner,  and  in  like  form  and 
condition,  as  tney  and  every  of  them  have  lawfblly  taketa,  used  and  had 
the  same  before  the  making  of  this  Act ;  any  thing  in  this  Act  to  the 
contrary  notwithstanding,  and  as  if  this  Act  had  never  been  had  ne 
made. 
The  Bishop  of        XX.  Provided  alway,  and  be  it  enacted,  That  Thomas  now  bishop  of 
Ely  and  his        Eiy^  ^nd  his  successors,  bishops  of  JB/y,  and  their  temporal  steward  orf 
steward  shall      xhe  Isle  of  Eljf  for  the  time  being,  and  every  of  them,  shall  from  hence- 
1)6  justices  of     £^j|.^|j  be  justices  of  peace  within  the  said  isle,  and  shall  use  and' exercise 
S^e  same  isle.     ^^  manner  of  things  within  the  same  isle,  that  anpertaineth  or  belongeth 

to  any  justices  of  peace  within  any  county  of  this  realm  of  England  to 

do,  exercise  and  use,  by  virtue  and  authority  that  tiie^  be  justices  of 

peace,  in  as  ample  and  large  manner  as  any  other  justices  of  peace  in 

any  county  within  this  realm  have  or  might  do,  exercise  or  use  \  any 

thing  or  things  in  this  Act  contained  to  the  contrary  notwithstanding. 

The  Bishop  of        XXI.  Provided  alway,  and  be  it  enacted.  That  Cuthbert  now  bishop 

Durham  and      ^^  Durham^  and  his  successors,  bishops  of  Durham^  and  their  temporal 

nif  cftanceiior.  chancellor  of  the  County  Palatine  of  Durham  for  the  time  being,  and 

every  of  them,  shall  from  henceforth  be  justices  of  peace  within  the  said 
County  Palatine  of  Durham^  and  shall  exercise  and  use  all  manner  things 
within  the  same  county  palatine,  that  appertaineth  or  belongeth  to  any 
justice  of  peace  within  any  county  of  this  realm  of  England  to  del, 
exercise  and  use,  by  virtue  and  authority  that  they  be  justices  of  peace, 
in  as  ample  and  large  manner  as  any  other  justices  of  peace  in  any  county 
within  this  realm  have,  or  might  do,  exercise  or  use,  any  thing  or  things- 
In  this  Apt  contained  to  the  contrary  notwithstanding. 
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XXll.  FroTided  alway,  and  be  it  enacted.  That  Edmard  now  areh«  No.  XXV. 

biahoii  of  IWIr,  and  his  successors,  archbishops  of  Yerk^  and  their  tern-  27Heih  VII{. 

poral  chancellor  of  the  shire  and  liberty  of  Hexam^  otherwise  called  ^  La^ 

BexUUUUnMj  for  the  time  bein^,  and  every  of  them  shall  from  hence-  >*,^sy^ 

IbrUi  be  justices  of  peace  within  the  said  shire  and  liberty  of  Hexam^  ^^   BishoD  of 

otherwise  called  Hcxtoldsham^  and  shall  exercise  and  use  all  manner  or  yor^i  and  his 

tbtags  within  the  said  shire  and  liberty,  that  appertaineth  or  belong-  temporal  chan- 

eth  to  any  justice  of  peace  within  any  county  of  this  realm  of  Eng--  ccUor  of  Hcx^ 

Und   to  do,  exercise  and  use,  by  \irtue  and  authority  that  they  be  toldsham. 
justices  of  peace  in  as  large  and  ample  manner  as  any  other  justice  of 
peace  in  any  county  within  this  realm  have,  or  might  do,  exercise  or 
B«et  aoj  thmg  or  things  in  this  Act  contained  to  tiie  contrary  not- 
withstanding. 


[  No.  XXVI,  ]    27  Henry  VIIT.  c.  26.— Concerning  the 

Laws  to  be  used  in  Wales, 

*  klM&T  the  dominion,  principality  and  country  of  /fff/^«  justly  and'  27  Henry  VIII. 
*■  '^^   righteously  is,    and   ever    hath   been    incorporated,    annexed,  c.  26. 

*  nailed  and  subject  to  and  under  the  imperial  crown  pf  this  realm,  as  The  causes  wb\r 
'  a  very  member  and  joint  of  the  same,  wherefore  the  King^s  most  royal  a  diversity  hath 

*  Maj^ty  of  meer  droit,  and  very  right,  is  very  Head,  King,  Lord,  been  made 


discrepant ..^.»».w.«......»v».w.Mow  «....v-..«, ..^^^^^^  ^  ,  . 

'  that  the  people  of  the  same  dominion  have,  and  do  daily  use  a  speecit 
'  Bofting  like,  ne  consonant  to  the  natural  mother  tongue  used  within 
*■  this  realm,  some  rude  and  ignorant  people  have  made  distinctioir  and 
*'  div er^ty  between  the  Rinj^^s  subjects  of  this  realm,  and  his  subjects  of 

*  tliesBtd  dominion  and  prmcipality  of  Wale^y  whereby  great  diseord, 
'  variance,  debate,  division,  murmur  and  sedition  hnth  grown  between 

*  his  said  subjects;*  his  highness  therefore  of  a  singular  zeal,  love  and  All  persons 
finrour  that  he  b^eth  towards  his  subjects  of  his  said  dominion  cyf  born  in  Wales 
Wtie;  minding  and  intending  to  reduce  them  to  the  perfect  order,  "ball  enjoy  all 
notice  and  knowledge  of  his  laws  of  this  his  realm,  and  utterly  to  extirp     \f.  ^J?^^ 
all  and  singular  the  sinister  usages  and  cnstoms  differing  from  the  same,  ^^^^j^  "^^^ 
and  to  bring  the  said  subjects  of  this  his  realm,  and  of  his  said  dominion 

of  Wale9y  to  an  amicable  concord  and  unitj,  hath  by  the  deliberate  ad- 
vice, consent  and  agreement  of  the  Lords  Spiritual  and  Temporal ,  and  the 
commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  ordained,  enacted  and  established.  That  his  said  country  or 
dominion  of  /Ta/e*  shall  be,  stand  and  continue  for  ever  from  hence- 
forth  incorporated  united  and  annexed  to  and  with  this  his  realm  of 
Smgiand  s  and  that  all  and  singular  person  and  persons,  bom  and  to 
be  bom  in  the  said  principality,  country  or  dominion  of  ffalet,  shall 
have,  enjoy  and  inherit  all  and  singular  freedoms,  liberties,  rights,  privi- 
iera  and  tavrs  within  this  his  realm,  and  other  the  King's  dominions,  as 
other  the  King's  subjects  naturally  born  within  the  same  have,  enjoy 
and  inherit. 

n.  And  that  all  and  singular  person  and  persons  inheritable  to  any  '^^}^^  f ',, 
manors,  lands,  tenements,  rents,  reversions,  services  or  other  he^edita'  England  shall 
meats,  which  thjdl  descend  after  the  feast  of  Att-ioiuU  next  coming,  ^  ^^  ^ 
within  the  said  principality,  country  or  dominion  of  ffalei,  or  withm  ^^*^^ 
any  particular  lordship,  part  or  parcel  of  the  said  country  or  dominion 
of  iTMieg,  shall  for  ever,  from  and  after  the  said  feast  of  Att-SainUy  in* 
heritand  be  inheritable  to  the  same  manors,  lands,  rents,  tenements, 
reversions  and  hereditaments,  after  the  Engliih  tenure,  without  division 
or  partition,  and  after  the  form  of  the  lav^  of  this  lealm  of  England^  and 
not  after  any  ffelih  tentire,  ne  after  the  form  of  any  /TtfM  laws  or  cus^ 
toros,  and  that  the  laws,  ordinances  and  statutes  of*^  this  realm  of  Eng- 
Umd,  for  ever,  and  none  other  lavrs,  ordinances,  ne  statutes,  from  and 
after  the  said  feast  of  ^/l-jkial«  next  coming,shall  be  had,  used,  practised 
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and  executed  in  the  said  coanty  or  dominion  of  /ira/«ff,>and  every  part 
thereof,  in  like  manner,  form  and  order,  as  they  be  and  shall  be  bad, 
used,  practised,  and  executed  in  this  realm,  and  in  such  like  manner  and 
form  as  hereafler  by  this  Act  shall  be  further  established  and  ordained  ; 
any  act,  statute,  usage,  custom,  precedent.  liberty,  privilege,  or  other 
thing  had,  made,  used,  granted  or  suffered  to  the  contrary  in  any  wise 
notwithstanding. 

*  III.  And  forasmuch  as  there  be  many  and  divers  lordships  marches 

*  within  the  said  county  or  dominion  of  fFaiciy  lying  between  the  shires  of 
'  England  and  the  shires  of  the  said  county  or  dorainion«of  fVole9y  and 

*  being  no  parcel  of  any  other  shires  where  the  laws  and  due  correction  is 
'  used  and  had,  by  reason  whereof  hath  ensued,  and  hath  been  practised, 
'  perpetrated,  committed  and  done,  within  and  among  the  said  lordships 

*  and  countries  to  them  adjoining,  manifold  and  divers  detestable  mur* 

*  thers,  brenning  of  houses,  robberies,  thefts,  trespasses,  routs,  riots, 
'  unlawful  assemblies,  embraceries,  maintenances,  receivinjg  of  felons, 
'  oppressions,  ruptures  of  Ihe  peace,  and  manifold  other  maiefacts,  con- 
'  trary  to  all  laws  and  justice ;  and  the  said  offenders  thereupon  making 
*•  their  refuge  from  lordship  to  lordship,  were  and  continued  without 

*  punishment  or  correction ;  for  due  reformation  whereof,  and  foras- 
*■  much  as  divers  and  many  of  the  said  lordships  marchers  be  now  in  tlte 
'  hands  and  possession  of  our  sovereign  Lord  the  King,  and  the  smallest 
'  number  of  them  in  the  possession  of-  other  lords,*  It  is  therefore  en- 
acted by  the  authority  aforesaid.  That  divers  of  the  said  lordships 
marchers  shall  lie  unitea,  annexed  and  joined  to  divers  of  the  shires  of 
England^  and  divers  of  the  said  lordships  marchers  shall  be  united, 
annexed  and  Joined  to  divers  of  tiie  shires  of  the  said  country  or  domi- 
nion of  Wales,  in  manner  and  form  hereafter  following ;  and  that  all 
the  residue  of  the  said  lordships  marchers  within  the  said  country  or 
dominion  of  iffaleij  shall  be  severed  and  divided  into  certain  particu- 
lar counties  or  shires^  that  is  to  say,  the  county  or  shire  of  Manmauih^ 
the  county  or  shire  ojf  Brecknock,  the  county  or  shire  of  Radnor,  the 
county  or  shire  of  Montgomery,  the  county  or  shire  of  Denbigh  ,*  and 
that  the  lordships,  townships,  parishes,  commotes  and  cantreds  of  Mom- 
mouth,  Gtepstow,  Matheme,  Llanvihangel,  Magour,  Goldeclijfe,  Newr 
port,  ffenlonge,  Llanweme,  CaerHon,  Uik,  Trehck,  Tintem,  Skynfreth^ 
Gronsmont,  WUecaHle,  Reglan,  CaUcote,  Biston,  Jbergavenny,  Pen- 
rose, Grenefield,  Maghen  and  Hochuyaiade  in  the  country  of  fFahes,  and 
all  and  singular  honours,  lordships,  castles,  manors,  lands,  tenements 
and  hereditaments;  lying  or  being  within  the  compass  or  precinct  of  the 
said  lordships,  townships,  hamlets,  parishes,  commotes  and  cantreds, 
and  every  of  them,  in  whose  possession  soever  they  be  or  shall  be,  aad 
every  part  thereof,  shall  stand  and  be  from  and  after  the  said  Fea.st  of 
All  Saints  guildable,  and  shall  be  reputed,  accepted,  named  and  taken 
as  parts  and  members  of  the  said  shire  of  Monmouih  ;  and  that  the  said 
town  of  Monmouth  shall  be  named,  accepted,  reputed,  used,  had  and 
taken,  head  and  shire-town  of  the  said  county  or  shire  of  Monmouth  ; 
and  that  the  sheriff's  county  or  shire  court  of  and  for  the  said  shire  and 
county  of  Monmouth,  ^ali  be  holden  and  kept  one  tim^  at  the  said 
town  of  Monmouth,  and  the  next  time  at  the  town  of  Newport,  in  the 
same  county  or  shire,  and  so  to  be  kept  in  the  same  two  towns  allemis 
vieihus,  and  according  to  the  laws  of  this  realm  of  England  for  ever, 
and  in  none  other  places. 

IV.  And  it  is  further  enacted  by  the  authority  aforesaid.  That  all 
action]^  reals  that  hereafter  shall  be  conceived,  perpetrated  or  sued  for 
any  lands,  tenements  or  hereditaments,  or  any  other  thins  within  the 
said  county  or  shire  of  Monmouih,  and  all  actions  personals  within  the 
same  shire  or  county  of  the  sum  of  si-  s.  or  above,  and  all  actions  roixt, 
shall  be  sued  by  original  writ  out  of  the  King*s  High  Court  of  Chancery 
in  England,  and  heard,  determined  and  tried  before  the  King's  justices 
in  England,  or  by  assize  or  nisi  prius  within  the  said  countjr  of  J^on- 
mouth,  in  such  liKe  manner,  form  and  wise,  as  all  other  actions  reals, 
personals,  and  actions  mizt,  be  sued,  heard,  determined  and  tried  in  or 
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for  any  shire  of  this  realm  of  England;  and  that  the  King^s  Justices  of  J^o»  XXVI. 
his  bench,  or  of  his  common  bench  of  fFeitminwier,  shall  have  full  power  ^yHen*  VIII. 
and  anthority  to  direct  all  manner  process  to  the  sheriff  and  all  other         c.  26 
officers  of  the  said  county  of  Monmouth^  and  also  to  direct  writs  of      ^^^^      *  ^ 
venire  faciat  to  the  same  sheriff,  for  the  trial  of  every  issue  joined  ««    K'nir' 
before  thera :  and  also  to  award  commissions  of  niH  priut  into  the  said  justices  may 
county  of  Monmouth^  for  the  trial  of  such  issues  joined  before  them,  in  award  venira 
like  manner  and  form  as  they  do  into  every  shtre  of  this  realm  of  Eng^  f^c.  into  Mon- 
Und;  and  all  and  every  the  Kmg^s  subjects  and  inhabitants  within  the  mouth,  &c. 
said  county  of  MonmaUih^  shall  be  for  ever,  from  and  after  the  said  feast 
of  AU  Sainte,  obliged  and  bounden  to  be  obedient  and  attendant  to  the 
Lord  Cfaancellor  of  England,  the  King's  justices,  and  other  of  the  King's 
most  honourable  council,  and  unto  all  laws,  customs,  ordinances  and 
statates  of  this  realm  of  England,  in  like  manner,  form  and  wise,  as  all 
other  the  King's  subjects  wiUiin  every  shire  of  this  realm  of  England  be 
obliged  and  bounden ;  any  Act,  statute,  usage,  custom,  liberty,  privi- 
lege, or  any  other  thing  to  the  contrarv  in  any  wise  notwithstanding; 
and  that  the  sheriff  of  the  said  county  shall  hold  plea  of  replegiaHrey  and 
all  other  suits  and  plaints  under  forty  shillings,  m  his  county  or  shire 
conrt,  in  like  manner  and  form  as  all  other  sheriffs  do  within  this  realm 
oi  Englandi  and  that  the  sheriff,  escheators,  and  coroners,  that  here-  The  sheriff's 
after  shall  be  within  the  said  county  or  shire  of  Monmanth^  shall  be  hq^  escheator's 
obliged  and  bounden  to  execute  all  the  King's  processes,  and  to  make  of  Monmouth's 
due  returns  thereof,  and  to  use  and  exercise  their  offices  according  to  duUes. 
the  laws  and  statutes  of  this  realm  of  England,  in  all  and  every  thing,  as 
the  sheriffs,  escheators  and  coroners  be  obliged  and  bounden  to  do  in  all 
and  every  other  shire  of  this  realm  of  England  9  and  that  the  sheriffs 
and  escheators  of  the  said  shire  or  county  of  Monmouth,  that  hereafter 
shall  be  appointed  by  our  Sovereign  Lord  the  King,  make  their  accounts 
for  their  said  offices  in  the  King's  Exchequer  in  England,  in  like 
manner  and  form  as  other  sheriffs  and  'escheators  do  within  this  realm 
of  Eiiglmmd,  and  upon  such  like  pain  and  penalty  as  is  upon  other 
sheriffs  and  escheators  in  every  other  shire  within  this  realm  of  Eng^ 
land  {I). 

Y,  And  it  is  enacted  by  the  authority  aforesaid.  That  the  lordships,  Brecknock- 
townships,  parishes,'  commotes  and  cantreds  of  Brecknock,  Creek'  shire. 
howea,  Treiowre,  Penkelly,  EngUih-talgarth,  WeUhrialgarih,  Dyna$, 
the  Haye,  Gfynebough,  Broyulle^,  Cantercely,  Lando,  BlaynUinby, 
Eairodew,  Buelihe,  and  Lingros,  in  the  said  country  or  dominion  of 
Waiegl  and  all  and  singular  honours,  lordships,  castles,  manors,  lands, 
tenements,  and  hereditaments,  lying  or  being  within  the  compass  or  pre- 
cinct of  the  said  lordships,  parishes,  commotes  and  cantreds,  or  any  of  ^ 
them,  in  whose  possession  soever  they  be  or  shall  be,  and  every  part 
thereof,  shall  stand  and  be  for  ever  from  the  said  feast  of  AU  Sainlo 
gnildable,  and  shall  be  reputed,  accepted,  named  and  taken  as  parts 
and  members  of  the  said  county  or  shire  of  Brecknock,  and  that  the 
said  town  of  Brecknock  shall  be  named,  accepted,  reputed,  used,  had 
and  taken,  head  and  shire-town  of  the  said  shire  or  county  of  Breek- 
noek ;  and  that  the  shire  court  or  county  of  and  for  the  said  shire  or 
county  of  Brecknock^  shall  be  holden  and  kept  in  the  said  town  of 
Brecknock, 

Yl.  And  it  is  enacted  by  the  authority  aforesaid.  That  the  lord-  Radnorshire, 
ships,  townships,  parishes,  commotes  and  cantreds  of  JVew  Rad- 
nor, EUitherman,  Elue-lcf,  Bonghread,  Gla$eberrjf,  Glowdhtre,  Mir 
keUe$  Ckureh,  Meleneth^  Blewagh,  Knighton,  Norton^  Preoton,  CommO' 
Utmder^  Ravder,  Gwethronyon,  and  Stanage,  in  the  said  country  of 
fTalee,  and  every  of  them,  and  all  and  singular  honours,  lordships, 
caslles,  manors,  lands,  tenements  and  hereditaments,  lying  or  being 

(1)  Notice  having  been  given  for  the  trial  of  trial ;  the  conrt  refused  to  set  aside  the  ver- 

of  a  cause  at  J^mmmmiM,  which  arose  in  GAi-  diet  as  for  a  mis-trial,  on  motion :  the  ques- 

mtrgamtkire,  as  being  in  fact  the  next  £ng-  tion  being  open  on  the  record.    Ambrose  r. 

Hah.  connty  nnce  the  stot  27  Hen.  VIIL  c.  26.  Rees^  HE.  R.  370. 
>.  i.f  though'  Htre/ord  be  the  common  place 
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within  the  compass  or  precinct  of  tte  said  lordships^  townalii^  pa- 
rishes, coinmoU»  and  cantreds,  or  any  of  them,  in  wnose  possession  so- 
ever they  be  or  shall  he,  and  every  part  thereof,  shall  ^  stand  and  be 
for  ever,  from  the  said  feast  of  AU  SainU^  gaildable,  and  shall  be  re- 
puted, accepted,  named  and  taken  as  parts  and  members  of  the  said 
county  or  snire  of  Rudnor  $  and  that  the  said  town  of  New  Radnor^ 
shall  be  named,  accepted,  reputed^  used,  had  and  taken  head  and  shire- 
town  of  the  said  county  or  snire  of  Radnor  t  and  that  the  shire-court  or 
county  of  and  for  the  said  county  or  shire  of  Radnor^  shall  be  holden 
and  kept  one  time  at  the  said  town  of  New  Radnor,  and  the  next  time 
at  the  town  of  Rothergowy^  in  the  same  county  or  shire,  and  so  to  be 
kept  in  the  said  two  towns  aUemU  vidbus  for  ever,  and  in  none 
other  place. 

VII.  And  it  is  enacted  by  the  authority  aforesaid.  That  the  lordships, 
townships,  parishes,  cominotes  and  cantreds  of  Monigomet^,  Kedewen- 
kerry,  Cawreland^  Aru$tely^  KeviUock,  DogfthuTy  Poweslandt  Cbmeo" 
kmdy  Baieiley^  Tempeetter  and  AlccMier,  in  the  said  country  of  fFaleo^ 
and  every  of  them,  and  all  and  singular  honours,  lordships,  castles, 
manors,  lands,  tenements  and  hereditaments,  lyine  or  being  within  the 
compass  or  precinct  of  the  said  lordships,  parishes,  townships,  com- 
motes and  cantreds,  or  in  any  of  them,  in  whose  possession  soever  they 
be  or  shall  be,  and  every  part  thereof,  shall  stand  and  be  for  ever,  from 
the  said  feast  of  AU  Sainie,  guildable,  and  shall  be  reputed,  accepted, 
named  and  taken,  as  parts  and  members  of  the  said  county  or  shire  of 
Montgomery ;  and  that  the  said  town  of  Montgomery  shall  be  named, 
accepted,  reputed,  used,  had  and  taken  head  and  shire-town  of  the  said 
county  of  Montgomery ;  and  that  the  county  or  shire-court  of  and  for 
Ihe  said  county  or  shire  of  Montgomery ^  shall  be  holden  and  kept  the 
first  time  at  the  said  town  of  Montgomery^  and  the  next  time  at  the 
town  of  Magkenletk,  in  the' same  shire  or  county,  and^so  to  be  kept 
m  the  same  two  towns  aUemie  vicibue  for  ever,  and  in  none  other 
place. 

VIII.  And  also  it  is  enacted  by  the  authority  aforesaid.  That  the  lord- 
ships, townships,  parishes,  commotes  and  cantreds  of  Denkighlandy 
RmtMn^  Saini  TaeeOy  Kinlietkowem,  Bromfilde,  YaUy  Chirke  and  Qdrke- 
land,  Moieadaie  and  Hopeedale,  in  the  said  country  of  Waie%,  and  every 
of  them,  and  all  and  singular  honours,  lordships,  castles,  manors,  lands, 
tenements  and  hereditaments,  lyins  or  being  within  the  compass  or  pre- 
cinct of  the  said  lordships,  townships,  commotes  aiid  cantreds,  or  any 
of  them,  in  whose  possession  soever  they  be  or  shall  be,  and  every  part 
thereof,  shall  stand  and  be  for  ever,  from  the  said  feast  of  AU  Samte^ 
guildable,  and  s^all  be  reputed,  accepted,  named  and  taken  a§  parta 
and  members  of  the  said  county  or  shire  of  Denbigh  i  and  that  the 
said  town  of  DenHgh  shall  be  named,  accepted,  reputed,  used,  had 
and  taken  head  and  shire-town  of  the  county  or  shire  of  Denbigh  ;  and 
that  the  county  or  shire-court  of  and  for  the  said  county  or  shire 
of  Denbigh^  shall  be  holden  and  kept  the  first  time  at  the  said  town 
of  J^enbigh,  and  the  next  time  at  the  town  of  Wrixham  in  the  said  shire 
or  county,  and  so  to  be  kept  in  the  same  two  towns  aitemie  vidbus  for 
ever,  and  in  none  other  place. 

*  IX.  And  forasmuch  as  the  counties  and  shires  of  Brecknock^  Radnor  j 

*  Montgomery  and  Denbigh  be  far  distant  from  the  city  of  London, 

*  where  the  laws  of  England  be  commonly  used,  ministered,  exercised, 

*  and  executed ;  and  for  that  the  inhabitants  of  Uie  said  shires  of  Breck^ 
*•  nock,  Radnor,  Montgomery,  and  Denbigh,  be  not  of  substance,  power, 

*  and  ability  to  travel  out  of  their  countries  to  seek  the  administration 

*  of  justice  r  It  is  therefore  enacted  by  the  authority  aforesaid.  That 
the  King  our  sovereign  Lord  shall  have  one  Chancery  and  Exchequcyr  at 
his  castle  of  Brecknock,  and  one  other  at  his  town  and  castle  of  Den- 
bight  and  that  the  sheriffs,  escheators,  and  other  officers  accoroptants  of 
the  counties  of  Brecknock,  Radnor,  Montgomery  and  Denbigh,  from 
and  after  the  said  feast  of  AU  Saints,  shall  be  yearl  v  appointed  by  our 
Sovereign  Lord  the  King,  for  and  within  every  or  the  said  shires  of 
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Bf9ekm^ky  Rmhior^  Manigomery  and  DaOight  mnd  that  the  shertfisy   I^o.  XX VL 
csdwaloTS  and  other  officers  accomptanls  of  the  counties  of  Brecknock  27Hei]/VIII 
aad  Hmdiwr^  from  and  after  the  said  feast  of  AU  SmnU^  shall  yearly  ^  Lq 

wakit  their  accompts  before  the  King*8  auditors,  and  such  chamberlain        ^  ^^ 
or  baron  of  the  said  Exchequer,  as  shall  be  thereunto  appointed  by  ^^^^^ 

oar  aaid  Sovereign  Lord  the  King,  in  such  like  manner  and  form  as 
sherllls,  escheators  and  other  officers  accomptants  do  yearly  make  their 
acGoinpIs  in  the  King's  Bxcheguer  at  We$tminHer  within  this  realm  of 
EagUmd:  And  that  the  Aeri&,  escheators  and  other  officers  accoront- 
aals  of  the  counties  of  MmUf^owurif  and  DenUghj  from  and  after  tne 
Slid  feast  of  AliSMinttf  shall  yearly  make  their  accompts  before  the 
King's  auditors,  and  such  chamberlain  or  baron  of  the  said  Kxchequery 
as  mall  be  thereunto  appoiated  by  our  said  Sovereign  Lord  the  King, 
in  such  like  manner  and  form  as  sheriffs,  escheators  and  other  officers 
acconaptaats  do  yearly  make  their  accompts  in  the  King's  Sxchequer  at 
ITcflMfiMltfr  within  ttus  realm  of  England, 

X.  And  that  Justice  shall  be  ministered,  used*  exercised  and  executed  Justice  used 
unto  tlie  King's  subjects  and  inhabitants  in  OTery  of  the  said  shires  of  in  Brecknock, 
BreeJbMelTy  Radnor^  Montgomery  and  Denbigh,  according  to  the  laws   Radnor,  Mont- 
and  statutes  of  this  realm  of  England,  and  according  to  such  other  gomery  and 
customs  aad  laws  now  used  in  Wales  aforesaid,  as  the  King  our  Sove-   I>enbigh. 
reign  Lord  and  his  most  honourable  council  shall  allow  and  think  ex- 
MdieBt,  requisite  and  necessary,  by  such  Justicer  or  jnslicers  as*  shall 
oe  l^iereunto  appointed  by  our  said  Sovereign  Lord  the  King,  and  after 
such  form  and  fashion  as  justice  is  used  and  ministered  to  the  King's 
subjects  within  the  three  shires  of  North  Wales, 

Kl.  And  also  it  is  enacted  by  the  authority  aforesaid.  That  the  lord-  Towns  annexed 
^^ps,  towns,  parishes,  commotes,  hundreds  and  cantreds  of  Oswester^  to  tlie  county 
fFmeUmgian,  Mashroke,  Knoking,  EUesmer^  Downe,  and  Oiurbury  hun-  of  Salop. 
died  in  the  marches  of  Wales  aforesaid,  and  every  of  them,  and  all  and 
nngnlar  honours,  lordships,  castles,  manors,  towns,  hamlets,  lands,  te- 
nements and  hereditaments  lying  or  being  within  the  compass  or  pre- 
cloct  of  the  said  lordships,  towns,  parishes,   commotes,  hundreds  and 
cantreds,  or  any  of  them,  in  whose  possession  soever  they  be  or  shall  be, 
and  every  part  thereof,  sdiall  stand  and  be  for  ever,  from  and  after  the 
said  feast  of  All  Sainis^  guildable,  and  shall  be  united,  annexed  and 
joined  to  and  with  the  county  of  Salop,  as  a  member,  part  or  parcel  of 
thesaroe;  and  that  the  said  lordships  of  OtweWer,  WheUngton,  MasbrokCf  Oswester  hun- 
aad  M^s0kh$g,  with  their  members,  shall  be  taken,  named  and  known  by  ^red  in  the 
the  name  of  the  hundred  of  Oswester  in  the  county  of  Salop  t  and  the  in-  county  of  Sa- 
babitantsthereof  shall  be  attendant  and  do  everything  and  things  at  lop. 
every  sessions,  assize  and  gaol  delivery,  to  be  holden  within  the  county 
of  Ail0p,  as  the  inhabitants  of  all  other  hundreds  do  within  the  said 
county  of  Salop,  according  to  the  laws  of  this  realm  of  England,    And  Elletmer  in 
thai  the  lordship  of  EUesmer,  with  the  members  of  the  same,  shall  be  PymhUl  bun- 
united,  joined  and  knit  to  the  hundred  of  Pymhill  in  the  county  of  Sa-  dred. 
tep,  and  shall  be  taken,  named  and  known  to  be  parcel  of  the  same 
faondredt    and  the   inhabitants   thereof  shall  be  attendant  and    do 
every  thing  and  things  with  the  inhabitants  of  the  said  hundred  of 
PywikUi,  as  the  inhabitants  of  the  same  hundred  now  do  and  use,  ac- 
cording to  the  laws  of  this  realm  of  England.    And  that  the  lordship   Downe  in 
of  Hawii^,  with  the  members,  shall  be  united,  joined,  and  knit  to  the  Churbury 
hundred  of  Ckurhury  in  the  county  of  Salop  f  and  that  the  inhabitants  of  hundred. 
Ihe  said  hundred  of  Churbury  and  lordship  of  Downe  shall  be  attendant 
and  do  every  thing  and  things  at  every  sessions,  assise  and  gaol  deli- 
very, to  be  holden  within  the  said  county  of  Salop,  as  the  inhabitants 
of  all  other  hundreds  do  within  the  said  county  of  Salop,  according  to 
the  laws  of  this  realm  of  England,    And  that  the  said  hundred  of 
Omrburyj  afler  the  said  feast  of  All  Saints,  nor  the  said  hundred  of 
Oswester,  nor  yet  the  lordship  of  Ellesmer,  shall  be  in  no  wise  other- 
wise privileged,  nor  have  no  other  liberty  nor  privil^e,  but  as  hun- 
dreds united,  annexed  and  knit  to  the  sa'id  county  ot  Salop,  its  otlier 
huidreds  be  within  the  said  county. 
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XIL  And  that  tlie  lordships^  towns,  parities,  conmotes,  handreds 
and  cantieds  of  Emymt  Lmeg^  Emym»  HwttUy  OSfwri^  Wy^Timm^ 
TeHeUey^  BmrnUmgUUf  Wkgtmtyj  fiTggm^re,  L^kmrne^M  aod  Sie^- 
Urn  in  the  said  marches  of  H^miet^  and  crerj  of  them,  and  all  and  sin- 

Snlar  hononn,  lordships,  castles,  manors,  lands,  tenements  and  here- 
itanents,  lying  or  bemg  within  the  compass  or  precinct  of  the  said 
lordships,  towns,  parishes,  commotes,  hundreds  and  cantreds,  or  any  of 
them,  m  whose  possession  soever  they  he  or  shall  be,  and  every  part 
thereof,  shall  stand  and  be  for  ever,  from  and  after  the  said  feast  of 
•^ll&ilalff,  guildable,  and  shall  be  united,  annexed  and  joined  to  and 
with  the  count?  of  Hertfti^  as  a  member,  part  or  parcel  of  the 
same  county  of  Her^vrdi  and  that  tiie  lordsnips  of  IVpgwt^re  and 
Logkarmey$^  with  their  members,  shall  be  taken,  named  and  known  b j 
the  name  of  the  hundred  of  iVy^mvrt  in  the  county  of  Hereford. 
aforesaid  \  and  that  the  inhabitants  thereof  shall  be  attendant  and  do 
every  thing  and  thin^  at  every  sessions,  assize  and  gaol  delivery,  to  be 
holden  wiUiin  the  said  countr  of  Hereferdj  as  the  inhabitants  of  all 
other  hundrecb  do  within  the  said  connty  of  Herrferd^  according  to 
the  laws  of  this  realm  of  EngUnd,  And  that  the  whole  lordship  of 
EwymM  Lmcff^  with  the  membm,  shall  be  taken*  named  and  known  by 
the  name  of  the  hundred  of  EwymM  Lmen  within  the  said  count?  of  He* 
rrfordi  and  the  inhabitants  thereof  shall  be  attendant  and  do  every 
thing  and  things  at  every  sessions,  assize  and  gaol  delivery,  to  be 
holden  within  the  said  county  of  Hereford^  as  Uie  inhabitants  of  all 
other  handreds  do  within  the  said  county  of  Berefordy  according  to 
the  laws  of  this  realm  of  England.  And  that  the  lordship  of  Emyms 
Hmrefdy  with  the  members,  shall  be  united,  joined  and  knit  to  the  hun- 
dred of  fFebiree  in  the  said  counhr  of  Hereford,  and  shall  be  taken, 
named  and  known  to  be  parcel  of  the  said  hundred  of  Woktree;  and 
the  inhabitants  thereof  shall  be  attendant  and  do  every  thing  and  thin^ 
with  the  inhabitants  of  the  same  hundred  of  Wehtree,  as  the  inhabit- 
ants of  the  same  hundred  now  do,  according  to  the  laws  of  this  realm 
of  England  And  that  the  lordships  of  (Mjford,  fF^nforUm^  YerdeOey^ 
fFkHne^f  and  HnnUngdon,  with  their  members,  shall  be  taken,  named 
and  known  by  the  name  of  the  hundred  of  Htmlingdon,  within  the 
county  of  Hereford  aforesaid,  and  that  the  inhabitants  thereof  shall 
be  attendant  and  do  every  thin«f  and  things  at  every  sessions,  assize  and 
^aol  delivery,  to  be  holden  within  the  said  count?  of  Hereford,  as  the 
inhabitants  of  all  other  hundreds  do  within  the  said  county  of  Hereford, 
according  to  the  laws  of  this  realm  of  England,  And  that  the  said 
hundred  of  fFygmore,  with  the  members,  and  the  said  hundred  of  Ewyna 
Lady,  and  the  said  hundred  of  Huntington*  and.  the  said  lordship  of 
Ewyao  Harold,  annexed  unto  the  hundred  of  fFebiree,  after  the  said 
feast  of  AU  SainU,  shall  be  in  no  wise  otherwise  privileged,  nor  have 
no  other  liberty,  franchises,  nor  privilege  but  as  hundreds  united  and 
annexed  to  the  said  county  of  Hereford,  and  as  other  hundreds  be  within 
the  said  county  of  Her^ord, 

XIIL  And  that  the  lordships,  towns  and  parishes  of  IFollatione, 
T^idnam  and  Bechley,  in  the  said  marches  of  fralet,  and  all  honours, 
lordships,  -castles,  manors,  lands  tenements  and  hereditaments,  lying « 
or  being  between  Chep$iow  bridge  in  the  said  marches  of  fFale$  and 
Glomeetiershire,  in  whose  possession  soever  the?  be  or  shall  be,  and 
every  part  thereof,  shall  stand  and  be  guildable  from  and  after  themd 
feast  of  AUSaintt,  and  shall  be  united,  annexed  and  joined  to  and  with 
the  said  county  or  shire  of  Gloutetter,  as  a  member,  part  or  parcel  of 
the  same.  And  that  the  said  lordships,  towns  and  parishes  or  HToUa- 
9ione,  Tidnam  and  Bechlejf,  and  all  honours,  lordships,  it^tles,  manors, 
lands,  tenements  and  hereditaments,  lying  or  being  between  Chepolow 
bridge  and  the  shire  of  Gfoac^^ter  as  is  aforesaid,  shall  be  united, 
joined,  and  knit  to  the  hundred  of  Wenebery  within  the  said  diire  of 
Gloueeiter,  and  shall  be  taken,  named  and  known  to  be  part  and  par- 
cel of  the  same  hundred,  and  the  inbabiUnts  thereof  shall  be  attendant 
and  do  every  thing  and  things  with  the  inhabitants  of  the  said  hundred 
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of  fFeBeheryj  as  the  inbabitants  of  the  same  hundred  now  do,  accord-  fto,  XX VT. 

in^  to  the  lairs  of  this  realm  of  England,    And  that  the  said  lordships  ^THen-VIIf . 

of¥FoUm$iane^  Tidnam  and  Bechiey  after  the  said  feast  of  j^ll  Saints  .  ^  ^5. 

shall  be  in  no  wise  privileged,  nor  haye  anT  other  liberty,  franchise,  nis  1^^^  V^ 
priTilege,  but  as  parcel  of  the  said  hundred  of  fVesebery  in  the  said 
county  of  Gloucester. 

XIV.  And  that  the  lordships,  towns,  parishes,  comnnotes,  hundreds  Towns  annex- 
a&d  caatreds  of  Gowerkilvjf^  Bishops  Town,  Llandaffe,  Singhnithe  su-  ed  to  the 
prm^  Shighmthe  subtus,  Maskin,  Ogmore,  Glynerothene^j  TaUagamey,  county  of 
Rutkien^    Tattavan^    Lanblethyan,    Lantwid,    Tjferydly    Avan,  JVethe,  Glamorgan. 
Landewey^  and  the  Clays  in  the  said  country  of  fFales,  and  every  of 

them,  and  all  honours,  lordships,  castles,  manors,  lands,  tenements  and 
hereditaments,  lying  or  being  within  the  compass  or  precinct  of  the 
said  lordships,  towns,  parishes,  commotes,  hundreds  and  cantreds,  or 
any  of  them,  in  whose  possession  soever  they  be  or  shall  be,  and  every 
part  thereof,  shall  stand  and  be  ffuildable  for  ever  from  and  after  the 
said  feast  of  All  Saints,  and  shall  be  united,  annexed  and  joined  to  and 
with  the  county  of  Glamorgan^  as  a  member,  part  or  parcel  of  the  same. 
And  that  the  said  shire  of  Glamorgan  and  Mordonnoke,  and  all  the  afore- 
said lordships,  towns,  parishes,  commotes,  hundreds  and  cantreds,  united 
and  annexed  to  the  said  county  of  Glamorgan,  shall  from  and  after  the 
said  feast  of  All  Saints,  be  reputed,  named,  accepted  and  known  by  the  . 
name  and  shire  of  Glamorgan  only,  and  by  none  other  name. 

XV.  And  that  from  and  after  the  said  feast  of  All  Saints,  justice  shall  Glamorgan- 
be  ministered  and  executed  to  the  King's  subiects  and  inhabitants  of  shire, 

the  said  county  of  Glamorgan,  according  to  the  laws,  customs  and  sta- 
tutes of  this  realm  of  England,  and  after  no  fVelsh  laws,  and  in  such 
form  and  fashion  as  justice  is  ministered  and  used  to  the  King's  subjects 
within  the  three  shires  of  JVorth  Wales. 

XYl.  And  that  the  lordships,  towns,  parishes,  commotes,  hundreds.  Towns  annex- 
and    cantreds  of  Lanemthevery,   Abermerlese,  Kedwely,    Eskenning.  ed  to  the 
ComemoUkou,  Newcastle,    Emel,  Abergoyly,   in  the  said   country   of  county  of  Ka-^ 
Wales,  and  every  of  them,  and  all  honours,  lordships,  castles,  manors,  yermarthcn. 
bads,  tenements  and  hereditaments,  lying  or  being  within  the  compass 
or  precinct  of  the  said  lordships,  towns,  parishes,  commotes,  hun- 
dreds and  cantreds,  or  any  of  them,  in  whose  possession  soever  they 
be  or  shall  be,  and  every  part  thereof,  shall  stand  and  be  euildable  for 
ever,  from  and  after  the  said  feast  of  All  Saints,  and  shall  be  united, 
annexed  and  joined  to  and  with  the  county  of /TajrerfnarlAen,  as  a  mem- 
ber, part,  or  parcel  of  the  same  ;  and  that  from  and  after  the  said  feast 
of  AH  Saints,  justice  shall  be  ministered  and  executed  to  the  King's 
snbjects  and  inhabitants  of  the  said  county  of  Kayermarthen,  accord-^ 
ia^  to  the  laws,  customs,  and  statutes  of  this  realm  of  England,  and 
alter  no  Welsh  laws,  and  in  such  form  and  fashion  as  justice  is  mi- 
nistered and  used  to  the  King's  subjects  within  the  three  shires  of  North 
Waies, 

XVn.  And  that  the  lordships,  towns,  parishes,  commotes,  hundreds  Towns  annexed 
and  cantreds  of  Buvetfordwest,  KUgarran,  Lansteffan,  Langehame,  to  the  county 
otherwise  called  Tallangheme,  Walwynseastle,  Dewysland,  Lannehadein,  .of  Pembroke. 
Lanfey,  Herberth,  Slebeche,  Rosmarket,  Castellan  and  Landofieure,  in 
the  said  country  of  Wales,  and  every  of  them,  and  all  honours,  lord- 
ships, castles,  manors,  lands,  tenements  and  hereditaments,  lying  and 
being  within  the  compass  or  precinct  of  the  said  lordships,  towns, 
pariuies,  commotes,  hundreds  and  cantreds,  or  any  of  them,  in  whose 
possession  soever  th^  be  or  shall  be,  and  every  part  thereof,  shall  stand 
and  be  g^i  ildable  for  ever,  from  and  after  the  said  feast  of  All  Saints  ^  and 
shall  be  united,  annexed  and  joined  to  and  with  the  county  of  Pembroke  t 
and  that  from  and  after  the  said  feast  of  All  Saints,  justice  shall  be 
mmislered  and  executed  to  the  King's  subjects  and  inhabitants  of  the 
'  said  county  of  Pembroke,  according  to  the  laws,  customs  and  statutes  of 
this  realm  of  England,  and  after  no  Welsh  laws,  and  in  such  form  and 
fashion  as  justice  is  ministered  and  used  to  the  King's  subjects  within  the 
three  shires  of  JVorth  Wales, 
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XTIII.  And  that 'the  lordships,  towns,  parishes,  commotes,  hundreds 
«nd  cantreds  of  T^regaron^  Glenergine,  Landway,  Urenjf,  in  the  said 
country  of  fFaletf  and  every  of  them,  and  all  honours,  lordships,  castles, 
manors,  lands,  tenements  and  heredi^ments,  lying  or  being  within  the 
compass  or  precinct  of  the  said  lordship,  towns,  parishes,  commotes, 
hundreds  and  cantreds,  or  any  of , them,  m  whose  possession  soever  they 
be  or  shall  be,  and  everv  part  thereof,  shall  stand  and  be  guildable  for 
ever,  from  and  after  the  said  feast  of  All  Sainli^  and  shall  be  united, 
annexed  and  joinod  to  and  with  the  county  of  Cardigan,  as  a  member, 
part  and  parcel  of  the  same;  and  that  from  and  after  the  said  feast  of 
AUSainii,  justice  shall  be  ministered  and  executed  to  the  King's  sub- 
iects  and  inhabitants  of  the  said  county  of  Cardigan,  according  to  the 
laws,  customs  and  statutes  of  this  realm  of  England,  and  after  no  Welsh 
laws,  and  in  such  form  and  fashion  as  justice  is  ministered  and  used  ta 
the  King's  subjects  within  the  three  shires  of  JVorth  PTales, 

XIX.  And  that  the  lordship,  town  and  parish  of  Moutkwajf,  in  the 
:  said  country  of  fFale$,  in  whose  possession  soever  it  be,  and  all  lands, 
tenements  and  hereditaments  now  lying  or  being  within  the  compass  or 

•  precinct  of  the  said  lordship,  town  and  parish  of  Mouthway,  or  any  of 
them,  in  whose  possession  soever  they  be  or  shall  be,  and  every  part 
thereof,  shall  stand  and  be  guildable  for  ever,  from  and  after  the  said 
feast  of  All  Saints,  and  shall  be  united,  annexed*  and  joined  to  and  with 
the  county  of  Merioneth,  in  North  ffales,  as  a  commote,  member,  part 
or  parcel  of  the  same. 

XX.  Also  be  it  enacted  by  the  authority  aforesaid.  That  all  Justices, 
commi^oners,  sheriffs,  coroners,  escheators,  stewards,  and  their  lieu- 

ttenants,  and  all  other  officers  and  ministers  of  the  law,  shall  proclaim 
and  keep  the  sessions  courts,  hundreds,  leets,  sheriffs  courts,  and  all 
other  courts  in  the  Engliih  tongue ;  and  all  oaths  of  officers,  juries  and 
inquests,  and  all  other  affidavits,  verdicts  and  wagers  of  law,  to  be  done 
and  given  in  the  English  tongue ;  and  also  that  from  henceforth  no 
person  or  persons  that  use  the  ^elsh  speech  or  language,  shall  have  or 
enioy  any  manner  office  or  fees  within  this  realm  ot  England,  9VaUs,  or 
mother  the  King's  dominion,  upon  pain  of  forfeiting  the  same  offices 
or  fees,  unless  he  or  they  use  and  exercise  th^  English  speech  or 
language. 

XXI.  And  it.  is  further  enacted  by  the  authority  aforesaid.  That  it 
shall  be  fawful  to  the  sheriff  of  every  of  the  foresaid  shires^  of  Man- 
mouth,  Brecknock,  Radnor,  Montgomery  and  Denbigh,  and  everjr  of 
them,  to  put  every  misruled  and  suspect  person  within  their  sheriffwick, 
under  common  mainprise  and  surety  of  their  personal  appearance,  as  the 
sheriffs  do  within  every  of  the  three  shires  of  JVVrffc  ffales^  and  that  the 
recognizances  oT  sucn  common  mainprize  and  surety  of  appearance 

.  taken  before  any  of  the  said  sheriffs,  shall  be  as  good  and  effectual  as  if 
it  were  taken  by  any  justice  of  record. 

XXII.  And  that  the  sheriff  of  the  county  of  Monmouth  shall  certifj 
such  recognizances,  common  mainprize  and  surety  of  appearance,  at 
ev^ry  quarter  sessions,  before  the  justices  of  the  peace  of  the  said  county 
of  Monmouth;  and  that  every  person  or  persons  within  the  said  county 
of  Monmouth,  put  under  common  mainprize,  and  bound  to  his  personal 
appearance,  shall  keep  their  personal  appearance  at  the  sessions  holden 
within  the  said  shire  of  Monmouth,  next  after  the  clause  of  Easter,  and 
at  the  sessions  to  be  holden  within  the  said  shire  next  after  the  feast  of 
Sn\ni  Michael  the  archangel,  until  such  time  that  they  be  thereof  re- 
leased after  the  form  of  the  law. 

XXIII.  And  that  every  of  the  sheriffs  of  the  said  counties  of  Breck- 
nock, Radnor,  Monigomery\  and  Denbigh,  and  every  of  them,  shall  cer- 
tify such  recognizances,  common  mainprize  or  surety  of  appearance  by 
them  taken,  before  such  justice  as  shall  be  appointed  by  our  Sovereign 
Lord  the  King  within  every  of  the  said  shires,  at  every  sessions  to  pe 
holden  in  any  of  the  said  shires  before  the  same  justice. 

XXIV.  And  tliat  every  person  and  persons  within  the  said  counties  of 
Brecknock^  Radnor^  Montgomery  and  Denbigh,  and  also  within  the 
abovenamed  counties  of  Glamorgan,  Kayermartheh,  Pembroke  and  Car- 
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(,  or  any  of  them,  put  under  common  mainprize4  and  bound  to  his  j^o.  XXVf  • 
or  their  personal  appearance,  as  well  by  the  aforesaid  sheriffs,  a^  by  the  07  ji  vrir* 
Justices  of  any  of  the  said  counties,  shall  keep  their  appearances  before  'aft 

the  said  justices  at  every  sessions  within  the  said  counties  to  be  holden,  .^l  *°' ^ 
in  such  like  manner  .and  form  as  is  used  in  the  three  shires  of  Ni^rih  "'^'^n^"'^^ 
ITate. 

*  XXV.  And  for  that  the  lords  marchers  before  this  present  Parlia-  Lord  marcher 
'  ment  have  uised  to  put  their  tenants  within  their  lonkbips  marchers  shall  have  half 

*  under  such  common  mainprize  and  surety  of  appearance,  and  have  ^®  forfeiture 

*  had  the  forfeitures  thereof,  which  for  ever  from  and  after  the  said  feast  ^^  ^  tenaata. 
'  of  ^U  Sainti^  shall  utterly  cease  and  determine :'  Therefore  be  it 

enacted  by  the , authority  aforesaid.  That  after  the  said  feast  of  Jll 
SaSmtM,  tserj  lay  and  temporal  person  now  being  a  lord  marcher,  shall 
have  the  moiety  or  half  of  every  forfeiture  of  all  and  every  common 
mainprize,  recognizance  for  the  peace  or  appearance,  forfeited  by  any 
of  their  tenants  inhabiting  within  anv  of  their  lordships  marchers ;  and 
they  to  be  paid  the  same  moiety  or  naif  by  the  handt$  of  the  sheriffs  of 
every  of  the  sud  counties  where  such  forfeitures  d^all  be,  if  the  sheriff 
can  levy  the  same;  and  the  same  sheriff  to  account  to  our  Sovereign 
Lord  the  King  for  the  other  half  or  moiety  in  such  Exchequer  as  they  be 
boond  to  be  accomptant 

XXVI.  Be  it  furtlier  enacted  by  the  authority  aforesaid.  That  imme-   Commissions' 
diallply  hpon  the  prorogation  or  dissolution  of  this  present  Parliament,  to  divide  the 
the  Lord  Chancellor  of  England  shall  direct  the  King's  commission  shires  of  Wales 
under  his  grace*8  great  seal,  to  such  persons  as  to  him  shall  he  thought  ^^^  hundreds. 
convenient,  to  inquire  and  view  all  the  said  shires  of  Kayermarthep^ 
Bamhroke,  Cardigan,  Monmouih,  Brecknock,  Radnor,  Mounigomery, 
Giamorgan  and  VenHgh,  and  every  part  and  parcel  of  them ;  and  upon 
such  view  and  search,  to  divide  them  and  every  of  them  into  so  many 
hundreds  as  thev  shall  think  most  meet  and  convenient ;  and  the  hun- 
dreds so  divided[  shall  return  and  certify  with  the  said  commission  into 
the  Htfh  Court  of  Chancery  before  the  said  feast  of  Ail  Saints,  and  the 
same  £>  remain  of  record,  and  to  be  of  such  force  and  effect  as  it  were 
by  Act  of  Parliament;  and  that  the  said  hundreds,  after  the  said  certifi- 
cate, shall  be  used  and  taken  as  other  hundreds  be  in  every  other  shire 
within  this  realm  of  England. 

XXFIL  Furthermore  it  is  enacted  by  the  authority  aforesaid.  That  Commissions 
immediately  after  the  prorogation  or  dissolution  of  this  present  Parlia-  to  inquire  into 
meat,  the  Lord  Chancellor  of  England  shall  direct  the  King's  com-  the  laws  and 
mission  under  his  grace's  great  seal  to  such  persons  as  to  him  shall  be  customs  of 
thought  convenient,  to  inouire  and  search  out,  by  all  ways  and  means  Wales. 
that  3iey  can,  all  and  singular  laws,  usages  and  customs  used  within  the 
said  dominion  and  country  of  Wale$;  and  the  same  shall  return  and  cer- 
ti^  to  the  King's  Highness,  and  his  most  honourable  council,  before  the 
said  feast  of  AU  Saints  next  coming ;  and  that  upon  deliberate  advice 
thereof  had  and  taken,  all  such  laws,  usages  and  customs  as  the  King'^ 
HigfanesB,  and  his  said  most  honourable  council  shall  think  expedient, 
reauiaite  and  necessary  to  be  had,  used  and  exercised  in  the  before 
refiearsed  shires,  or  any  of  them,  or  in  any  other  shire  of  the  dominion 
<»r  countrv  of  fFales,  shall  stand  and  be  of  full  strength,  virtue  and 
eIRxt,  and  shall  be  for  ever  inviolably  observed,  had,  used  and  executed 
in  the  same  shires,  as  if  this  Act  had  never  been  had  ne  made ;  any 
thine  in  the  same  Act  contained  to  the  contrary  in  any  wise  notwith- 
standing. 0 

XXVlII.  And  it  is  further  enacted  by  the  authority  aforesaid.  That  Two  kniffhts 
for  this  present  Parliament,  and  all  other  Parliaments  to  be  holden  and   for  the  shire  of 
kept  for  this  realm,  two  knights  shall  be  chosen  and  elected  to  the  same  Monmouth, 
Parliament  for  the  shire  of  Monmouth,  and  one  burgess  for  the  borough   and  one  burgess 
of  Mommonik,  in  like  manner,  form  and  order,  as  knights  and  burgesses  ^^^  ^^  to#a. 
of  the  Parliament  be  elected  and  chosen  in  all  other  shires  of  this  realm 
of  Eaglamf,  and  that  the  same  knights  and  bureesses  shall  have  like  dig- 
nity, pen-eminence  and  privilege,  and  shall  be  allowed  such  fees,  as  o^er 
kmghls  and  burgettea  of  the  Parliament  have  been  allowed ;  and  the 
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No.  XXVI.  ^"^'S^^  ^*  ^  ^®  levied,  perceived,  received,  gathered  and  paid  ut  meh 

97  *H    VfTf'  ™^i^'!^®''>  it^tm  and  order  as  such  fees  be  gathered,  levied,  perceived,  ro- 

qL  ceived  and  paid  in  other  shires  of  this  leeXm  of  England;  and  the  bur- 

s^L^2l^      gesses  fees  to  be  levied  as  well  within  the  borough  of  Monmouth  as 

^^^"^^'''^^       within  all  other  ancient  boroughs  within  the  said  shire  oiMonmouih, 

Knights  and  XXIX.  And  that  for  this  present  Parliament,  and  all  other  Parliar 

burgesses  for      nients  to  be  holden  and  kept  for  this  realm,  one  knieht  shall  be  chosea 

S  w*t'^°^*"*  and  elected  to  the  same  Parliaments  for  every  of  the  shires  of  Brecknock^ 

ujv^es,  and     Radnor^  Hontgomersf  and  Denbigh^  and  for  every  other  shire  within  the 

ueirfcei.  ^^^  country  or  dominion  of  fFaleif  and  for  every  borough 'being  % 

shire  town  within  the  said  country  or  dominion  of /Fo/et,  except  Uie 

shire  town  of  the  foresaid  county  of  Merioneth^  one  burgess ;  and  the 

election  to  be  in  like  manner,  form  and  order,  as  knights  and  burgesses 

of  the  Parliament  be  elected  and  chosen  in  other  shires  of  this  realm ; 

and  that  the  knights  and  burgesses,  and  everv  of  them,  shall  have  like 

dienitv,  pre-eminence  and  privilege,  and  shall  be  allowed  such  fees*  as 

other  knights  of  the  Parliament  have  and  be  allowed ;  and  the  knights 

fees  to  be  levied  and  gathered  of  the  Commons  of  the  shire  that  fhey  be 

elected  in ;  and  the  burgesses  fees  to  be  levied  and  gathered  as  well  of 

the  boroughs  and  shire  towns  as  they  be  burgesses  of,  as  of  all  other 

ancient  boroughs  within  the  same  shires. 

Xfordssnarehers      XXX.  And  it  is  further  enacted  by  the  authority  aforesaid.  That  all 

^Audl  keep  their  and  every  lay  and  temporal  person  and  persons  now  being  lords 

liberties.  marchers,  and  having  any  lofdsnips  marchers  or  lordships  royal,  shall 

from  and  after  the  said  feast  of  Ail  Saintghave  all  such  mysesand  profits 
of  their  tenants  as  they  have  bad  or  used  to  have  at  their  first  entr^  into 
their  lands  in  times  past,  and  also  shall  have,  hold  and  keep,  within  the 
precinct  of  their  lordships,  courts  baron,  courts  leet  and  law  days,  and 
all  and  every  thing  to  the  same  courts  belonging ;  and  also  shaft  have, 
within  the  precinct  of  the  said  lordships  or  law  day,  waife,  straife, 
infanthef,  outfanthef,  treasuretrove,  deodands,  goods  and  chatteb  of 
felons,  and  of  persons  condemned  or  outlawed  ot  felony  or  murther,  or 
put  in  exigent  for  felony  or  murther,  and  also  wreck  de  Mer,  wharfage 
and  customs  of  strangers,  as  they  have  had  in  times  past,  and  as  though 
such  privil^eswere  granted  unto  them  by  our  Sovereign  Lord 'the  King 
hj  point  of  charter :  any  thing  in  this  present  Act  to  the  contrary  nob- 
withstanding. 
Costoms  of  XXXI.  Provided  alway.  That  this  present  Act,  nor  any  thlnr  therein 

North  Wales  contained,  shall  take  away  or  derogate  any  laws,  usages,  or  laudable 
a^  Goimty  pa-  customs  now  used  within  the  three  shires  of  ^orih  fFalegt  nor  shall  not 
^^tf  *^"  deprive  nor  take  away  the  whole  liberties  of  the  duchy  of  Lancanier^  bat 
passer  saved.      ^^^  ^^  ^1^  liberties  shall  continue  and  be  used  in  every  lordship,  parcel 

of  the  said  duchy,  within  the  dominion  and  country  of  fFulee,  as  the 
liberties  of  the  said  duchy  be  nsed  in  shire  ground,  and  not  county 
palatine,  within  this  realm  of  England,  ' 

Reservation  of  XXXII.  Provided  also.  That  this  Act,  nor  anything  therein  con- 
patents,  tained,  do  not  extend  nor  be  prejudicial  to  any  person  or  persons,  to 

avoid  any  patent,  joint  patent  of  any  office  fees  or  annuities,  or  rever- 
sion of  anv  office  fees  or  annuities  to  them  granted  for  term  of  their  life 
or  lives,  by  our  Sovereign  Lord  the  King,  or  by  any  other  person  or 
persons,  either  for  the  using,  exercising  or  occupying  any  manner  of 
office  or  otherwise^  but  that  thev  shall  have  and  enjoy  their  said  fees, 
and  all  other  offices  or  constableships,  porterships,  stewardships  of  leets, 
law  dajs,  ceurt  barons  and  other  offices,  being  not  repugnant  agatost 
this  Act;  and  in  case  any  such  offices  be  repugnant  against  this  Act,  tbat 
then  the  jgrantees  to  have  and  enjoy  their  lees  during  their  life  or  lives  i 
any  article  or  clause  in  this  present  Act  to  the  contrary  in  any  vrise  not* 
iL-i  ««r  withstanding. 

SSSJ^'"  f      XXXIII.  ProTided  also.  That  this  Act,  ner  any  thin?  therein  con^ 

^monnuL^      tained,  be  not  in  any  wise  prejudicial  to  the  right  honouruile  Benry  earl 

lamorgaa.        ^f  pfTereeHer^  for  the  exercising,  osing  and  occupying  the  offioe  of  the 

Justice  of  the  whole  count||r  of  wmnarganf  any  thing  in  thisfresett  Act 

«^.__  J  *-  ijjg  contiary  in  any  mm  iiotwith&Midmg, 
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XX?tlT.  Provided  also,  That  Ibid  Act,  not  ttiy  thing  thei^Ui  con-'  fa^  ItXVr 
tallied,  extend  not  to  dqirive,  take  away  or  derogate  any  other  Acts  m  W  VUr 
before  Uiis  time  made  for  the  trial  of  treason,  murther  or  felonies,  or  Vlll. 

accessaries  of  the  same,  committed  and  done  in  any  lordship  marches  in         c«  9<S. 
Wmle9^  in  the  next  shires  of  England  adjoining  to  the  said  lordship       '•^V**^ 
■archer*.  ^^  H.  8.  c.  6. 

XXXV.  Provided  a] way,  That  lands,  tenements  and  hereditaments  Lands  partable. 
lying  in  the  said  country  and  dominion  of  Wale$y  which  have  heen  used 

time  out  of  mind*,  by  the  laudable  customs  of  the  said  country,  to  he 
departed  and  departable  among  issues  and  heirs  males,  shall  still  so  con- 
time  aod  he  used  in  like  form,  fashion  and  condition,  as  if  this  Act  had 
never  been  had  nor  made }  any  thing  in  this  Act  to  the  contrary  thereof 
notwithstanding. 

XXXVI.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid.  The  King  may 
That  the  King's  Highness,  notwithstanding  this  Act,  or  any  thing  therein  inspend  or  re- 
contained,  shall  have  power  and  authority  for  the  term  of  three  years  ^^^®  ^his  sta- 
next  after  the  end  and  dissolution  of  this  present  Parliament,  to  suspend  ^^^* 

for  such  time  as  shall  please  his  grace,  or  utterly  to  repeal,  revoke  and 
abronte,  this  whole  Act  or  any  part  thereof,  from  time  to  time,  as  shall 
stand  with  his  most  gracious  pleasure,  so  that  every  such  suspending, 
lepeal  and  revocation  from  time  to  time,  as  often  as  any  such  case  shall 
happen,  shall  be  made  in  writing  under  the  great  seal  of  England^  and 
be  annexed  to  the  roll*  of  this  present  Parliament  wherein  this  Act  shall 
be  inrofled,  and  proclamations  thereupon  to  be  made  in  every  shire 
within  the  said  country  aod  dominion  of  ffales ;  and  that  every  such 
suspending,  repeal  and  revocation,  so  to  be  had  and  made  by  the  King's 
Hijrfaness,  ^11  be  as  good  and  effectual  to  all  intents  and  purposes,  as 
if  &e  same  had  been  done  by  authority  of  this  present  Parliament  ;^thLs 
Act,  or  any  thing  therein  contained  to  the  contrary  thereof  notwith- 
standing. 

*  XXX VII.  And  whereas  by  this  present  Act  there  is  appointed  one  i^e  Kinv  mav 


next  after  the  end  of  this  Parliament,  for  the  due  ministration  of  justice  &c.  as  he  will. 

in  the  said  country  of  Wales^  shall  have  power  and  authority  to  erect, 

make  and  ordain  such  court  or  courts,  and  so  many  courts  of  record, 

and  such  and  so  many  justices,  ministers,  officers  and  clerks,  ashy  his 

Highness  within  the  time  of  five  vears  next  after  the  end  of  this  present 

i'Miafflent  shidl  be  thought  sufficient  and  convenient,  as  well  for  the 

due  execution  of  this  Act,  or  of  any  thing  or  things  that  shall  be  had 

done  or  made  by  authority  of  the  same,  as  for  the  good  governance  and 

rule  of  the  said  country  of  fFales. 

XXXVIII.  Provided  alway.  That  this  Act,  or  any  thing  or  things  to  be  The  office  of 
done  by  adthority  thereof,  shall  not  be  prejudicial  to  any  person  or  prothonotarv 
persons, which  now  have  by  the  King's  letters  patents  any  office  or  offices  and  clerk  of 
of  prothonofary  or  clerk  of  the  crown  in  the  said  country  or  dominion  the  crown. 
oTMTales;  but  that  they  and  every  of  them  shall  and  may  still  have  and 

nse  their  offices  in  as  large  and  ample  manner,  form,,  fiuhion  and  con- 
dition, as  if  this  Act,  nor  any  thin^  to  he  done  by  authority  thereof,  had 
never  been  hsul  or  made ;  any  thmg  in  this  Act  to  the  contrary  thereof 
notwithstanding. 

XXXIX.  Provided  abo.  That  this  Act,  or  any  thing  therein  con-  LordFenor's 
tained,  extend  not,  or  in  any  wise  be  prejudicial  or  hurtful  to  Sir  ff  alter  office  in  Wales 
Deveretutf  knight  of  the  noble  order  of  the  Garter,  and  Lord  Ferren  of  reserved. 
CkarUey^  of  for  and  concerning  the  offices  of  chief  justice  of  South 

fFalei,  the  office  of  chamberlain  of  South  fFalet^  and  of^the  counties  of 
CmrmMrden^t  and  CartUgan  in  South  WaJle»  aforesaid,  and  of  aod  for  the 
office  of  tbffi  stewardship  of  the  lordship  of  Bealth,  in  the  marches  of 
South  fFaietj  and  of  and  for  the  office  of  receivership  of  the  said  lord- 
ship of  BeoHht  or  of,  fbr  or  concerning  any  of  the  said  offices ;  but  that 
the  said  Lord  Ferrer»  may  have,  use,  exercise  and  ci^oy  the  said  offices, 
and  every  of  them,  with  all  fees,  wages,  emoluments,  commodities  and 
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No    XXVI    pfofita  to  the  nme  offices,  or  to  wit  of  them  in  any  wise  helotagtng 
o\  H   vilf*  or  appertaining,  in  as  large  and  ample  manner,  form  and  condition,  as 
JL         if  the  Mrid  Act  had  never  been  had  or  made. 

f  No.  XXVIl.  ]  33  Henry  VIII-  c.  13— Lordships  in 
fVales  removed  from  the  county  of  Denbieh  to  the 
county  of  Flinty  &c.  When  and  where  the  shire  court 
of  Chester  shall  be  kept.  There  shall  be  two  coroners 
chosen  for  the  county  of  Chester.  When  the  sessions 
for  the  county  of  Chester  shall  be  holden.  Certain 
lordships  and  parishes  in  Wales  annexed  to  the  county 
of  Flint.  Certain  towns  in  the  county  of  Flint  in  fFales 
assigned  to  be  within  the  hundreds  of  Molesdale  and 
Rutland.  ■ 

34&35H.VIII.  [  No.  XXVIII.  ]  34  and  35  Henry  VIII.  c.  fi6.— An  Act 
C.26.  for  certain  Ordinances  in  the  King's  Dominion  and 

Principality  of  Wales  (1). 

Laws  specially  i^UR  Sorereign  Lord  the  Kine^s  Maiesty,  of  his  tender  zeal  and  affec- 
shall  be  made  "  "  tion  that  he  beareth  towards  his  loTing  and  obedient  sabjects  of  his 
in  Wales  by  the  dominion,  principality  and  countr]^  of  fFaieSj  for  good  rale  and  order 
officers  there,     to  be  from  nencetorth  kept  and  maintained  within  tne  same,  wherehv  his 

said  subjects  may  grow  and  arise  to  more  wealth  and  prosperity,  hath 

devised  and  made  divers  sundry  good  and  necessary  ordinances,  whic:h 

his  Majesty  of  his  most  abundant  goodness,  at  the  humble  suit  and 

petition  of  his  said  subjects  of  Wale$y  is  pleased  and  contented  to  he 

enacted  by  the  assent  of  the  Lords  Spiritual  and  Temporal,  and  tha 

Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  o£ 

the  same,  in  manner  and  form  as  hereafter  ensueth. 

Wales  divided        II.  First,  That  his  erace^s  said  dominion,  principality  and  country  of 

into  twelve         Wales  be  from  henceforth  divided  into  twelve  shires;  of  the  which  eight 

shires.  have  been  ^tres  of  long  and  ancient  time,  that  is  to  say,  the  shires  of 

Glamorgan^  Caermarthen,  Pembroke,  Cardigan^  FTmij  Cmemarvan^  An" 
glesejf  and  Merioneth;  and  four  of  the  said  twelve  shires  he  newly  made 
and  ordained  to  be  shires,  by  an  Act  made  at  the  Parliament  holden  at 
fTestmimter  in  the  twenty-seventh  year  of  our  said  Sovereign  Lord^a 
most  noble  reign,  that  is  to  say,  the  shires  of  Radnor,  Brecknock^  Mont- 
gomery and  Denbigh, over  and  besides  the  shire  oiMonmoulky  and  divers 
other  dominions,  lordships  and  manors  in  the  marches  of  fFaiei,  united 
and  annexed  to  the  shires  of  Salop,  Hereford  and  Gloucester ^  as  by  Uie 
said  late  Act  more  plainly  appeareth. 
Limitation  of         III.  Hem,  That  tne  limitations  of  the  hundreds,  of  late  made  within 
hundreds  by       the  said  shires  by  virtue  of  his  grace's  commissions  directed  out  of  his 
commission.       Highness  Court  of  Chancery,  and  again  returned  iiiu>  the  same,  shall 

stand  in  full  strength,  force  and  effect,  according  to  the  said  limitation ; 
except  such  of  the  same  as  sith  that  time  hath  been  altered  or  changed 
by  virtue  of  any  Act  or  Acts  of  Parliament  already  made,  or  that  shall 
be  altered  or  changed  by  any  Act  or  Acts  in  this  present  session  to  be 
President  and  made, 
council.  IV.  //em, 'That  there  shall  be  and  remain  a  president  and  council  in 

(1)  Mr.  Barrington  observes  on  this  Act,  that  thing  relative  to  this  most  excellent  law ;  and 

it  **  contains  a  most  complete  code  of  rcgula-  that  therefore  the  inhabitants  of  the  princi- 

tions  for  the  administration  of  justice,  with  pality  must  for  ever  remain  ignorant  «f  the 

such  precisiiw  and  accuracy,  that  no  one  clause  name  of  their  greatest  patriot  and  benefactor.'* 

of  it  hath  ever  y«t  occasioned  a  doubt  or  re-  — It  will  be  seen  by  note  to  sect.  4,  that  the 

quired  an  explanation.'*  Heiidd8,.that  *'  though  remark  as  to  the  statute  never  having  required 

the  calendar  of  the  Lords'  journals  begins  with  an  explanation  U  not  perfectly  correct, 
the  first  year  of  this  reigp,  he  cannot  find  any 
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the  said  dominion  and  principality  of  fFales^  and  the  marches  (1)  of  the  No. 

same,  with  all  officers,  clerks  and  incidents  to  the  same,  in  manner  and      XXVIII. 
form  as  hath  been  heretofore  used  and  accustomed  i  which  president  and       «^  ^  ••  * 
council  shall  have  |K>wer  and  authority  to  hear  and  determine,  by  their  n         vi IT 
insdoms  and  discretions,  such  causes  and  matters  as  be  or  hereafter  shall   "^^^  ^  ^^^* 
be  aangned  to  them  by  the  King's  Majesty,  as  heretofore  hath  been         ^'  ^^' 
accustomed  and  used.  n^"v^^^ 

T.  Jiem^  That  there  shall  be  holden  and  kept  sessions  twice  in  every   Seanons  of 
▼ear,  in  every  of  the  said  shires  in  the  said  dominion  and  principality  of  Wales  twice  ia 
IFaCev,  that  is  to  say,  in  the  shires  of  Glamorgan,  Brecknock^  Radnor,  *  y^*r- 
Cmrmmriken,  Pembroke,  Cardigan,  Montgomery,  Denbigh,  Flint,  Caer^ 
nmrvoHy  Merioneth  and  Jngleseyf  the  which  sessions  shall  be  called  the 
Kior*8  great  sessions  in  Wale$, 

Vl  Item,  That  the  justice  of  Che$ter  for  the  time  being  shall  hold  J«ft»ceo<Ches- 
and  keep  sessions  twice  in  every  year,  in  the  shires  of  Denbigh,  FUni 
and  Montgomery,  and  have  nothing  but  his  old  fee  of  an  hundred  pounds 
yearly  for  the  same. 

VII.  liem^  That  the  justices  of  JVTorf A  fFah$  shall  in  likewise  hold  JusticeolNorth 
and  keep  sessions  twice  every  year,  in  every  of  the  said  shires  of  Caer-  Wales. 
umrvom^  Merioneth  and  Jngleiey,  and  shall  have  yearly  of  the  King*s 
Ifajesty  a  yearly  fee  of  fifty  pounds  for  the  same. 

Till.  Tiem,  That  one  person  learned  in  the  Uws  of  this  realm  of  Justice  of  Had- 
Emgfmmd^  by  the  Kins's  Majesty  to  be  named  and  appointed,  shall  be  ^or,  &c. 

1'ttstice  of  the  shires  of  Radnor,  Brecknock,  and  Glamorgan,  and  shall  in 
ikewise  hold  and  keep  sessions  twice  in  every  year  in  every  of  the  same 
sbirea,  and  shall  have  yearly  of  the  King's  Majesty  fifty  pounds  for 
his  fee. 

IX.  Item,  That  one  other  person  learned  in  the  laws  of  this  realm.  Justice  of  Caer- 
to  be  appointed  as  is  aforesaid,  shall  be  justice  of  the  shires  of  Caer-  nurthen. 
Harlhai,  Pembroke^  and  Cardigan,  and  shall  in  likewise  hold  and  keep 

senions  twice  in  every  year,  in  every  of  the  same  shires,  and  shall  also 
have  jearly  of  the  King's  Majesty  fifty  pounds  for  his  fee. 

X.  Item,  The  said  persons  or  justices,  and  every  of  them  now  beinj^.   Patents  under 
or  that  hereafter  shall  be,  shall  have  several  letters  patents  and  commis-  the  Great  Seal. 
siona  for  tiieir  offi4Ees,  under  the  King's  Seal  of  En^nd,  to  be  exercised 

by  themselves  or  their  sufficient  deputies,  according  to  the  purposes  and 
inteols  in  these  ordinances  specified. 

XI.  Provided  always.  That  their  commissions  to  them  already  granted   Commissions 
onder  the  said  Great  Seal,  shall  stand  in  force  and  effect  according  to  alreadygranted 
the  tenor  of  the  same,  unless  it  shall  please  the  King's  Majesty  here-  ^  "^^d  in 
after  to  alter  or  change  them  or  any  or  them ;  this  present  article  last  ^^^^* 
before  expressed  in  any  wise  notwithstanding. 

Xn.  Item,  That  every  of  the  said  justices,  within  the  limits  of  their  Of  what  things 
commissions  and  authorities  'to  them  appointed  as  is  aforesaid,  shall   the  justices  io 
hold  all  manner  of  pleas  of  the  crown  at  and  in  the  said  sessions,  in  as  Wales mayhold 
large  and  ample  manner  as  the  King's  Chief  Justice  in  England,  and  ^^^ 
otter  the  Kind's  Justices  of  the  King's  Bench  there,  or  any  of  them, 
may  do  in  their  places,  or  elsewhere  within  the  realm  of  England;  and 
also  to  hold  pleas  of  assizes,  and  all  other  pleas  and  actions  real,  per- 
sonal and  mixt,  in  as  large  and  ample  manner  as  the  King's  Cnief 
Justice   of  the  Common-place  in   England,  and  other  justices   of 
the  same  place,  or  any  of  them,  may  do  in  the  realm  of  England. 

XIII.  Item,  That  every  of  the  said  justices  of  fFale$  shall  have  power 
and  authority  to  enquire  of  all  treasons,  murders,  felonies,  riots,  routs, 
unlawful  assemblies,  extortions,  embraceries,  maintenances,  retainers, 

(1)  See  the  pieces  on  the  jurisdiction  of  the  that  those  counties  were  not  within  the  juris- 

marches  in  Bacon's  law  tracts.    It  was  con-  diction  of  the  president  and  councU  of  the 

tended  by  Bacon,  as  solici^r  general,  that  the  marches.    The  question  has  become  imma- 

term  marcke$  in  this  section  extended  to  the  terial  by  the  aboUtion  of  that  court ;  but  the 

eountiea  of  Hereford,  Worcester,  Salop  and  ai|punent  of  Bacon  deserves  attention,  as  con- 

Gloneester.    The  contrary  was  maintained  by  tuning  tome  very  judicious  principles  respcct- 

ferjeants  Holton  and  Harris.    It  appears  by  T  iogthe  general  exposition  of  statntea. 
la^'  p/242,  that  It  was  held  by  all  the  judges 


jg  lVab$i  Cauniies  PalaUne^  md  LUftrU^.    [I^rt  IV# 

]^0,        -  concealiiients,'  contempts,  and  i^  other  offences  and  evil  deed^i  f  f  what 
XXVIII       natures,  names  or  qualities  soever  tbey  be,  done,  committed  pr  perp^tr^tej 
r^^  9K  IT    within  the  limits  of  their  commissions  and  authorities,  against  the  fona 
vri f        OR    ®^  ^^  common  law  of  the  realm  of  England,  or  of  any  statutes  of  the 
VIH.  c.  ^o*   same,  and  to  hear  and  determine  the  premisses,  and  every  of  them,  and 
"^^^>/^^       generally  to  minister  common  justice -to  all  and  singular  the  King^s  sub- 
jects witnin  the  limits  of  their  commissions  and  authorities,  according 
to  the  laws,  statutes  and  customs  of  the  realm  of  England,  and  accorif 
ing  to  this  present  ordinance. 
Sessions  shall        XIV.  Item,  That  every  of  the  said  sessions  Shall  he  kept  and  conti- 
endure  sixdays.    nued  by  the  space  of  six  days  in  every  of  the  said  shires  at  either  of  the 

said  times,  as  is  or  hath  been  used  within  the  said  three  shires  of  North 
fFale$  f  and  that  the  said  justices  shall  cause  open  proclamations  to  he 
made  in  the  shire-towns  what  time  and  place  they  purpose  to  keep 
their  said  sessions,  fifteen  days  at  the  least  before  they  keep  the 
same,  to  the  intent  the  Kind's  subjects  may  have  knowledge  thereof. 
Days  in  court.        ^^*  Item,  That  davs  shdl  be  given  in  all  pleas,  plaints,  process  and 

adjournments,  from  day  to  day  and  sessions  to  sessions,  by  the  discre^ 

lion  of  the  said  justices  within  the  limits  of  their  authorities,  for  the 

good  and  speedy  ministration  of  justice  to  all  and  singular  t^be  Klng^s 

subjects,  as  is  or  hath  been  Used  in  North  fTalet, 

Original  seals        XVI.  Item,  That  one  original  seal,  devised  by  the  King*s  Highness  for 

in  whose  custo*  justice  to  be  ministered  in  the  said  three  shires  of  North  Wale;  that  is 

dythey  shall  be.   to  say,  the  shires  oi  Merioneth,  Caomarvon,  and  Jnglesey,  shall  be  and 

remain  in  the  charge,  keeping  and  custody  of  the  chamberlain  of  North 
Wale$. 

XVn.  And  that  one  other  original  seal,  devised  by  the  King^s  Majesty 
for  ministration  of  justice,  to  be  used  in  the  said  three  shires  of  Caer^ 
marthen,  Pembroke,  and  Cardigan,  shall  be  and  remain  in  the  charge  and 
keeping  of  the  chamberlain  of  South  Wales, 

XVIII.  And  that  likewise  one  other  original  seal,  devised  by  the  King^s 
Majesty,  for  administration  of  justice,  to  be  used  in  the  said  three 
shires  of  Brecknock,  Radnor,  and  Glamorgan,  shall  be  and  remain 
in  the  charge  and  custody  of  the  steward  and  chamberlain  of  Breck- 
nock. 

XIX.  And  that  also  one  other  original  seal,  devised  by  the  Klng^a 
Majesty  for  ministration  of  justice,  to  be  ministered  within  the  said 
shires  of  DenUgh  and  Montgomery,  shall  be  and  remain  in  the  charge, 
keeping  and  custody  of  the  steward  and  chamberlain  of  Denbigh^ 

XX.  And  that  the  original  seal  of  Chester  shall  be  and  stand  for  the 
original  seal  of  Flint,  for  justice  to  be  ministered  in  the  said  shire  of 
Flint, and  shall  be  and  remain-in  the  charge^  keeping  and  custody  of  the 
Chamberlain  of  C%«fltfr. 

What  shall  be         XXI.  Item,  That  the  said  stewards  and  chamberlains  shall  seal  ^th 
sealed  with  the   the  said  seals,  that  is  to  say,  every  one  of  them  shall  seal  with  the  sea} 
original  seals*     to  his  charg^e  committed,  all  manner  of  original  vn-its  and  process,  re- 
turnable before  the  said  justices  at  the  sessions  to  be  h olden  in  every 
of  the  said  shires,  in  manner  and  form  as  is  aforesaid,  and  shall  severally 
account  and  answer  the  King's  Majesty  for  the  profits  of  the  same  seal : 
The  authority     And  that  none  of  the  said  stewards,  chamberlains  or  chancellors,  having 
*^J*J*  keepers     the  charge  and  keeping  of  the  said  seals,  shall  by  occasion  theredf,  or 
^  theaeal8,and   by  colour  of  any  cf^  their  offices,  compel  or  cause  any  person  or  persons 
purpose  A^       inhabiting  within  any  of  the  said  twe^e  shires,  to  appear  before  them- 
shall  use  them    ^^^'^  9,^  ^^^'^  deputies,  ne  shall  have  power  and  authority  to  hear  and 

determine  any  pleas  of  the  crown,  nor  other  causes  or  matters  of  justice, 
otherwise  than  in  this  ordinance  is  limited  and  expressed ;  but  shall 
have  the  charge  and  keeping  of  the  said  seals,  to  seaa  all  such  (original 
writs  and  process  as  shall  be  returnable  before  the  said  justices  in  their 
said  sessions,  as  is  before  specified^  and  as  hereafter  shall  be  declared  i 
which  writs  and  process  shall  be  used,  made,  sealed  and  returned, 
in  manner  and  form  as  hath  been  used  before  the  justice  of  N^rUt 
Wales. 

l^^S^y       ^'°^"'  ^*^'  '^^^  *^*  *"^  P«^^«  "  ^^^  ^  ^^  here^lcr  shall  be  tli^ 


€hm  XV.]      WiOefj  Count&i  WlaUtiSj  LiberOti. .  $§ 

£■%'«  Hlgfaoeal  ttewteidi,  tbaniberlanEi  or  cftaacfellors,  witliiii  any  of  No. 

tke  sftid  twelve  afaires,  which  bj  reason  of  their  aaid  offices  have  charges     XXVIII; 
for  llie  receipt,  eoUectioQ  or  accoropt,  of  and  for  the  King's  rents,  reve-    34  J^  35  n 
Bttea,  farms,  or  profits,  to  be  due  to  his  Majesty  within  the  said  domi-    yrrr        a^ 
Bioo  of  ff'aleM,  may  direct  process  under  the  said  seal,  being  in  their       tii^flT^* 
cbanre  and  custody,  within  tber  limits  of  their  authorities,  only  against       ZT^^^*^^  x 
baili%,  reeves,  formers,  and  other  ministers  accomptant,  to  appear  be-   ^^^^^ 
fere  themselves,  to  answer  to  and  for  any  the  King's  revenues,  farms,   comotantsM- 
reats  €>r  profits,  and  for  none  other  causes,  nor  against  any  other  per-   turnable  before 
soa  or  persons,  in  like  manner  and  form  as  they  have  been  accustomed  themselves. 
ia  that  case  to  do. 

XXIII.  item.  That  all  stewards  of  any  lordships  or  manors  in  fFalet   Stewards  of 
shall  and  may  keep  and  hold  such  leets,  lawdays  or  court  barons,  as  manors  may 
and  belongeth  to  the  lordships  and  manors  whereof  they   hold  courts  and 


be  stewards,  and  hold  pleas  by  plaint  unoer  the  sum  of  x/.«.  in  every  l^^ts. 
•och  court  baron,  and  have  auo  enjoy  all  other  authorities,  commodi- 
ties and  profits  as  stewards  of  leets,  lawdays  and  court  barons  in 
Mmgimnd  commonly  have  and  beon  used  to  have  by  reason  of  the  said 
oficea,  and  none  other ;  any  law,  usaze,  or  custom  in .  the  said 
doBiinioii  of  fFmie$  heretofore  had  to  tae  contrary  hereof  notwith- 

XXIT.  Aeai,  Provided  always,  and  be  it  enacted,  That  the  said   Stewards  or 
'    nor  any  of  them,  nor  the  sheriff  of  the  said  counties  in  fTalety   sheriA  shall 


shall  have  any  power  or  authority  to  enquire  of  any  "manner  of  felony   °^^  enquire  of 
la  a&T  such  leet,  lawday  or  torn,  within  the  said  dominion  to  be  '^^'^f* 
Mdeu. 

XXT.  Aod  that  from  henceforth  no  leet  nor  lawday  be  kept  hj  the  26  H.  8.  c.  ^ 
steward  or  other  officer  of  an^  lordship  or  manor  in  the  said  dommioa 
of  fFideB^  but  in  such  lordships  and  pmces,  where  it  was  accustomed  to 
be  kept  before  the  making  or  the  Act  of  Parliament  concerning  fFalet^ 
node  in  the  twenty-sixth  year  of  our  said  Sovereign  Lord*s  reign ;  so 
always  the  place  whbre  such  court  shall  be  kept,  be  meet  and  conveni- 
CDt  for  that  purpose. 

XXVI.  /tern.  That  all  mayors,  bailiffs  and  head  officers  of  corporate  Officers  of  cor- 


eas 
determine 
actions. 


fomse.  tfftde  and  fashion  of  the  laws  and  customs  of  the  realm  of  Eng* 
J!i|MlC'«Bd  not  of  any  fFelah  laws  or  customs.  And  that  in  every  of 
ibi  «IHL  towns  they  may  try  all  issues  joined,  or  hereafter  to  be 
jiHbi,  m  any  action  personal,  by  six  men,  according  as  heretofore  in 
divers  places  in  the  said  country  it  hath  been  used ;  any  thing  contained 
ia  tbia  Act  to  the  contrary  notwithstanding. 

XXFII.  Provided  always,  and  be  it  enacted  by  the  authority  afore^  The  King  may 
taid,  Th^  forasmuch  as  there  be  divers  and  many  small  boroughs  and  dissolve  bo- 
towaar  co^rate  within  the  said  dominion  of  /Fa/e*,  whereof  many  have  roughs  and 
their  commencem^t  by  grants  made  from  the  lords  marchers,  and  some  ^!^^  ^  ^'^  ^ 
by  otber  means,  our  saS  Sovereign  Lord  shall  from  henceforth,  by  SJiJu        ^*' 
virtue  of  this  Act,  have  full  power  and  authority,  by  his  letters  patents, 
lo  be  imrolled  in  his  Grace^s  High  Court  of  Qhancery,  at  any  time 
wiyitn  seven  years  hereafter  next  ensuing  to  the  end  of  this  present  Par* 
iiameat,  to  repel,  annihilate  and  dissolve  such  and  as  many  of  the  said 
boroughs  and  towns  corporate,  and  all  liberties  and  customs  of  the 
same,  as  to  his  Highness  shall  be  thought  expedient,  to  the  intent  his 
MiMeky,  at  his  Grace^s  pleasure,  may  duly  erect,  ordain  and  make  such 
and  as  many  other  boroughs  and  towns  corporate  within  the  said  domi^ 
aioD,  beior  more  apt  and  convenient  for  that  purpose,  and  endue  them 
with  such  liberties  and  franchises,  as  to  his  most  excellent  wisdom  shall 
be  tbooght  necessary  for  the  wealth  of  the  said  country. 

XXVIII.  liem.  The  Kine's  Majesty  is  pleased  and  contented  of  his  oAcen  eertidii 
Aost  gracious  goodness,  tiiat  such  as  have  patents  of  any  office*  of  fees  shall  con- 
stewardships,  c&mberlainships,  chancellorshSps  or  justicesbips,  witiim  tinue,  but  not 
Aa  saAd  d<^loioli  of  /Tal^s,  for  term  of  their  lives,  shall  have  and  their  casual 
enjoy  their  certain,  ordinary  and  annual  fees  of  money,  used  and  ao-   >«<>• 
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customed  to  be  pud  md  born  by  the  King^s  Highnea^  by  virtue  of  any 
their  letters  patents,  durin?  their  interest  uerein,  but  in  no  wise  to  take 
or  claim  any  ca<iual  fees  claimed  by  colour  of  their  offices,  contrary  to 
this  present  ordinance ;  any  custom  in  ffalei^  or  any  thing  in  this  Act 
to  the  contrary  notwithstandinr. 

XXIX.  Item,  Over  and  besides  the  said  original  seals,  there  shall  be 
four  Judicial  seals  devised  by  the  King*s  Mi^esty,  whereof  one  shall  re- 
main with  the  justice  of  Che$ter,  which  is  appointed  by  this  Act 
to  be  justice  of  the  shires  of  FUni,  Denbigh  and  MamigomerVj  to 
be  used  within  the  said  shires,  to  seal  all  judicial  process  and  bills 
that  shall  be  sued  before  the  said  justice,  in  the  sessions  to  be  holden 
within  the  same  shires:  And  that  one  other  of  the  said  judicial  seals 
shall  likewise  remain  and  be  in  the  charge  and  custody  of  the  said  justice 
of  North  fTalci :  And  that  the  third  of  the  said  seals  shall  be  and  re- 
main in  the  custody  and  charge  of  the  justice  of  the  three  shires  of 
Glamorgan,  Brecknock  Ka&  Radnor s  And  the  fourth  of  the  said  seals 
shall  remain  in  the  charge  and  custody  of  the  justice  of  the  said  three 
shires  of  Pirm^r^iSrtf,  Caermarthen  and  Cardigan:  And  the  said  justices 
shall  seal  with  the  said  judicial  seals,  that  is  to  say,  every  of  them  with 
the-  seal  committed  to  bis  charge  and  custody,  as  well  all  bills,  as  all 
other  judicial  process,  that  shai]  be  sued  before  them  in  the.  said  sea- 
fiioDS,  upon  any  original  bills  or  writs;  and  all  other  process  that  shall 
be  awarded  from  any  of  the  said  justices  shall  be  sealed  with  the  said 
judicial  seal. 

XXX.  Item,  That  every  the  said  justices  shall  account  and  answer 
to  the  King*s  Majest]r  for  the  profits  of  the  said  seal  being  in  his 
charge  and  custody,  in  manner  and  form  as  hereafter  shall  be  de- 
clared. 

XXXI.  Item,  That  the  teete  of  every  bill  and  judicial  process  that 
shall  pass  under  the  said  judicial  seal,  shall  be  under  tne  name  of 
such  of  the  said  justices  from  whom  such  bill  or  judicial  process 
shall  pass,  in  like  manner  and  form  as  is  used  in  the  common  place  in 
England, 

XXXII.  Item,  That  all  actions  real  and  mixt,  attaints,  conspiracies, 
assizes  and  quare  impedit,  appeals  of  murder  and  felony,  and  all  ac- 
tions grounded  upon  anv  statutes,  shall  be  sued  by  original  writs,  to  be 
obtained  and  sealed  with  the  said  original  seal,  returnable  before  the 
said  justices  at  their  sessions,  within  ue  limits  of  their  authorities,  in 
manner  and  form  as  is  aforementioned. 

XXXIII.  Item,  That  all  manner  of  personal  actions,  as  debt,  detinue, 
trespass,  accompt  and  such  like,  amounting  to  the  sum  of  jri.«.  or 
above,  shall  be  sued  by  writs  original,  to  be  obtained  and  sealed  as  is 
aforesaid,  or  by  bills,  at  the  pleasure  of  the  party  suing  the  same,  be- 
fore the  said  justices  within  tne  limits  of  their  authorities,  as  is  used  in 
JVorth  fFalee. 

XXXIV.  And  that  all  personal  actions  under  the  sum  of  xL$,  that  is 
to  say,  debt,  trespass,  detinue,  accompt  and  such  like,  shall  and  may  be 
sued  before  any  of  the  said  justices  in  the  said  sessions,  by  bill,  as  it  is 
used  in  JVorth  ffalee. 

XXXV.  And  that  everj  oriffinal  bill  concerning  actions  personal, 
shall  be  sealed  with  the  King's  judicial  seal,  being  in  the  custody  of  the 
said  justice  before  whom  such  personal  actions  by  bill  shall  be  brought 
and  commenced. 

XXXVI.  And  that  such  fees  shall  be  paid  for  the  writing  and  sealin^^ 
of  such  original  writs'  and  bills  as  hereafter  shall  be  expressed,  that  is 
to  say,  for  the  sealing  of  every  ori^nal  writ  to  be  sued  in  and  upon  the 
causes  afore^id,  and  for  every  bill  to  be  pursued  in  actions  personal, 
whereof  the  debt  and  damage  amounteth  to  the  sum  of  sl,$.  or  above, 
the  parties  pursuing  the  same  shall  pay  for  the  seal  of  every  such  writ 
or  hiW,  yi.d.  And  for  every  judicial  process  to  be  sued  upon  any 
such  original  writ  or  bill,  the  parties  pursuing  such  judicial  pro* 
cess  shall  pay  for  the  sealing  thereof  vU  d.  whereof  the  King*s  Ma» 
Jesty  shall  have  «i.A  and  the  justice  sealing  such  judicial  process  shall 
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.    XXXVII.  lUm^  That  every  bill  in^personal  action,  whereof  the  d^t,  ^o« 

doty  or  damage  amounteth  not  to  xl.t.  and  all  manner  judicial  process     XXVIIf. 
to  be  9ued  upon  the  same,  shall  also  be  sesled  with  the  King^s  said    34  ^  35  if 
judicial  seal  $  and  the  parties  pursuing  the  same  shall  pay  for  the  seal  irrrr        m 
of  evenr  such  bill  and  judicwl  process  thereupon  to  be  sued,  m.d,    Vltl^c^ao. 
whereof  the  King^s  Majesty  to  have  U^d.  and  the  justice  sealing  such        ^^v^>i^ 
process  to  have  i,d.  Debt  or  da- 

mage not  amounting  to   zl«s. 

XXXVIIL  Tiem^  That  all  writs  of  ncire  facia$y  and  writs  of  good   Process  a«aled 
abearing,  or  for  the  peace,  ^>r  writs  of  tupersedeai  upon  the  same,  and   ^th  the  judi- 
all  other  process  to  be  sued  from  the  said  justices,  upon  any  record  or  cial  seal,  and 
sogsestion  admitted  by  any  of  the  said  justices  within  the  limits  of  their  ^^  ^^^' 
aalborities,  shall  also  be  sealed  with  the  said  j^udicial  seal ;  and  that  the 
parties  pnrsuine  the  same,  shall  pay  for  the  seal  of  every  such  writ  and 
proccsa  vfj^d.  mereof  the  Kiner's  Highness  shall  have  t^'  d.  and  the  ju»> 
tice  by  whom  such  process  shaU  be  sealed  i.d, .     .  ... 

XXXIX.  And  that  every  exemplification  upon  any  record  before  any 
of  the  said  justices,  shall  be  sealed  with  the  King's  said  judicial  seal  $ 
and  the  parties  pursuing  the  same  shall  pay  for  the  seal  thereof  ssJL 
whereof  the  King's  Hignness  shall  have  xvi,d.  and  the  justices  sealing 
the  same  ivuL 

XL.  /Im,  That  recoveries  and  fines  of  record,  and  warrants  of  at-   Recoveriesy 
Umey  for  the  same,  shall  and  may  be  taken  before  every  of  the  said  fiQes.concords, 
justices,  of  lands,  tenements  and  hereditaments  within  his  authority,  by   ^^-  ^®?  ^~ 
force  of  his  general  commission,  witiiout  any  writ  of  dedimui  poieiia'  z?^  ^"^  J^*~ 
iem  to  be  sued  for  the  same,  in  like  manner  and  form  as  is  used  to  be    ^^"'  • 
taken  before  the  King*s  Chief  Justice  of  his  common  place  in  England. 

XLI.  /lem.  That  all  fines  hereafter  to  be  levied  oefore  any  of  the  of  what  force 
aid  justices,  with  proclamation  made  the  same  sessions  that  the  said  fines  levied  be- 
fioe  shall  be  euCTOSsed,  and  in  two  other  great  sessions  then  next  to  be  fbrethc  justices 
holden  within  fie  same  county,  shall  be  of  tiie  same  force  and  strength   shall  be. 
to    all    nnrposes,    as  fines    levied  with    proclamations   be    of,   that 
be  leviea  bobre  the  justices  of  the  common  place  in  England. 

XLI  I.  /Irm,  That  every  person  suing  writs  of  entry  m  the  po$t^  or  I^nes  to  the 
writs  of  covenant,  or  any  other  writs,  for  any  recovery  to  be  had  by  King  iip6n  re- 
assent  of  parties,  or  otherwise,  or  for  any  fine  to  be  levied,  shall  pay   coveries  or 
sach  fines  to  the  King's  use  for  the  same,  as  well  fines  pro  Heenlia  eon^  ^tiXM, 
cwrdnmMf  as  all  other  manner  of  fines,  as  is  Used  in  the  Kin^*s  Chao- 
cerv,  or  elsewhere  in  any  of  the  King*s  courts  of  England,  which  fines 
dull  be  paid  to  such  persons  as  ^all  seal  the  original  writs  for  that 
pofpoae,  and  they  shall  account  for  the  same  in  like  form  as  they  shall 
do  tor  the  profits  of  the  said  original  seal,  as  is  aforesaid. 

XUII.  turn.  That  the  King's  silver  upon  every  fine  to  be  levied,  Kmg's  "il^cr- 
shall  be  paid  as  is  used  in  the  common  place  of  England,  that  is  to  say. 
If*  <•  which  King's  silver  shall  be  paid  to  the  justice  afore  whom  such 
fine  shall  be  levied  ^  whereof  the  king's  highness  shall  have  xx.  d,  and 
the  prenotary  entering  the  same  shall  nave  (;.  d»  and  the  justice  afore 
whom  such  fine  shall  be  levied  otiher  if,  d,  and  that  the  saine  justice 
shall  account  for  the  King's  part  thereof,  like  as  he  shall  for  the  pro- 
fits of  the  King's  judicial  seal  committed  to  his  charge,  in  manner  and 
form  as  is  aforesaid. 

XLI  IT.  Item,  There  shall  be  four  pienotaries  for  the  making  of  i^ll  There  shall- be 
jodicial  process,  and  for  the  entering  of  all  pleas,  process,  and  matters  four  prenota- 
of  record,  in  the  sessions  to  be  holden  before  the  said  justices,  whereof  "^s,  and  upon 
one  of  the  said  prenotaries  shall  attend  upon  the  said  justice  appointed  "^r^  ^J. 
for  the  three  shires  of  J^orih  Woie;  and  one  other  shall  attend  upon  "'^^  ^yxoA, 
the  justice  assigned  for  the  three  shires  of  Tlint,  Denbigh  and  MontgO' 
merjf  i  and  the  third  shall  attend  upon  the  justice  assigned  for  the  three 
^res  of  dermarlAeii,  CarMgan,  and  Ptmkroke ;  and  the  fourth  of  the 
said  prenotaries  shall  attend  upon  the  justice  assigned  for  the  three 
shires  of  Glamorgan,  Brecknock,  and  Radnor  s  And  these  four  preno- 
taries, as  often  as  their  said  offices  shall  be  void,  shall  be  named  and 
^ppoiBfed  by  the  King's  Highness,  by  his  Majesty's  letters  patent  under 
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jkis  mttteal  of  Mmglamd*  Aid  wlrare  om  JMi  JmM,  gemileifian* 
iMti  ike  olice  of  frenotary  and  clerkship  of  the  crown,  by  fh6  Kiog*^ 
HiffbiifliB  letters  patents,  mtkin  the  taid  tbiee  shires  of  ^orth  ffule^  ; 
anl  that  one  JioSn  Breckenheud  hath  the  office  of  the  preaotary,  and 
clerkship  of  the  Crown  bj  the  King*8  letters  patents, within  the  said  shire 
of  lUmi  t  and  that  likewise  oueJokn  Leonard  hath  the  oiBce  of  the  pre- 
notary  and  clerkship  of  the  Crown,  by  thp  King^s  letters  patents,  within 
all  the  residue  of  the  said  dominion  of  fFala;  the  King's  Majesty  is 
pleased  and  contented,  that  the  said  three  prenotaries  shall  have,  use, 
and  enjoy  their  said  offices  according  to  the  effect  of  the  said  let- 
ters patents  to  them  thereof  made,  doing  their  duties  and  attend- 
ance by  themselves  or  their  sufficient  deputies,  at  every  of  the  said 
•essions  to  be  kept  within  the  shires  whereuiito  the^r  be  so  appointed. 

XLV,  liem^  There  shall  be  a  marshal  and  a  crier  in  every  ef  the 
jaid  circuits  and  limits  allotted  to  the  said  justices,  which  shall  be 
named  by  the  said  justices  within  the  limits  of  their  authority  and  com- 
mission,  in  like  manner  and  form  as  justices  of  assise  do  in  EngUmd: 
And  the  said  officers  shall  attend  upon  the  said  jostices  in  their  circuits 
in  their  own  proper  persons,  and  not  by  their  deputies. 

XLVL  And  tlMtt  the  marshal  have,  upon  every  judgment  and  every 
fine,  tv.  d,  and  the  crier  I.  d.  And  upon  the  acquittal  Of  felons,  and 
of  diera  that  shall  be  delivered  by  proclamation,  or  delivered  out  of 
comnon  mainprise  before  ^y  of  the  said  justices,  the  marshal  shall 
have  ivJU  and  the  crier  td. 

XLVII.  /iMi,  That  e^en  of  the  said  prenotaries,  withiii  the  linnits  of 
their  offices,  shall  take  such  fees  as  hereafter  shall  be  expressed  $  that  is 
lo  My,  For  the  writing  of  pleas,  and  engrossing  of  writs  of  entry,  in  the 
'  |i#9#,  writs  of  right,  ^fnod  ei  dtforeeat^  or  any  ofiier  writs  porsoed  by  the 
asaent  of  the  parties,  o.«.  and  if  it  be  with  a  double  voucher,  then  via, 
ol(/.d.  and  for  the  exemplification  thereof  v'.s.  and  for  the  engrossing  oif 
fines,  to  Ittve  for  every  fine  itj.«.  ivJU  and  if  it  be  with  proclanoations, 

Ihen  iv-M- 

XLVIIL  /fTM,  For  every  bill  of  debt,  detinue,  trespass,  and  all  other 
actions  personal  suoi  before  the  said  justices  in  their  circuits,  under  the 
sum  of  «l.9.  the  prenotaries  shall  hafle  for  the  first  bill  U>^.  for  the 
second  bill  iv.d,  and  for  the  third  bill  iv.d.  and  for  the  tfntry  of  every 
declaration  plea  and  bar,  replication,  and  rejoinder  in  and  upon  every 
such  action,  so  that  he  do  inrol  the  same  in  parchment,  wo,d,  and  for 
every  vembrejwf^  idie$y  kabeoi  eorpdra,  and  dUtrmg*  for  every  of  theoi 
Ip.d.  and  for  the  judgment  viij.d,  and  for  every  writ  of  execution  in 
every  such  action  vj.d,  and  for  every  warrant  of  attorney  in  every  such 
action,  as  well  for  the  plaintifis  as  for  the  defendants,  iv.d. 

XLIX.  /fern,  In  all  actions  of  detinue,  trespass,  and  all  oilier  actions 
pencmal,  wherein  the  daty,  debt,  or  damage  amountelh  to  the  sum  of 
sLm,  or  above,  which  shall  be  sued  by  bills  before  the  said  justices,  the 
prenotary  shall  have  for  the  first  bill,  iv,d.  for  the  second  hill  tvof.  and 
for  the  third  iv,d.  and  for  every  of  the  declaration,  the  answer,  repli- 
eation  and  rejoinder,  if  it  be  enrolled  in  parchment  viij,  d,  and  for  the 
mettirefac\  iMle$t  habea$  corpora  ^  distring',  for  every  of  them  vi.d*  and  for 
the  judgment  vt(;.d.  and  for  the  warrant  of  attorney,  ivJI,  and  for  every 
writ  of  execution  upon  the  judgments  in  such  bills  vdui, 

L.  hem^  In  original  writs  sued  upon  every  action  personal  returnable 
before  the  said  justices,  the  prenotaries  shall  have  for  every  Herum  Mmi% 
et^.  for  every  distress  in  trespass,  t^.d.  and  for  the  declaration  viffJ,  for 
the  answer,  renlicatioB  and  rejoinder,  for  every  of  them,  if  they  be  nt- 
rolled  as  is  amresaid,  sif^  For  the  »emre  fae^j  talet^  hmboao  eorporm 
and  dutriiig\  for  every  of  them  tij,d.  and  the  prenotaries  to  have  for  the 
entry  of  the  Judgments  in  every  such  action  xii,d.  and  for  every  writ  of 
execution  sued  npon  the  same  vj.d.  for  the  exemplification  of  every 
record  in  any  of  the  said  actions,  if.9.  for  every  warrant  of  attorney, 
ima^    In  iA\  actions  real  and  mixt,  assises,  quare  impediit  appeab  of 


foieny,  avrder  or  maim^  the  prenotary  to  have  for  the  dedaratton  ot 
jMaXf  (M*  and  for  diejAei  iff  bar>  ifeplicstiony  r^oidder,  sdrtr^oindeEp 


liffr  eiciy  of  tbeai,  if  Iheylw  cnvoHed  u  igmfuNiaMi,  f«.  Md  for  th«         N«« 
vritiiiz  of  overj  pemr€fuc\  ta/^«,  JMe4f  <frp\  iM»d  4iiMi|ff'  vpoa  the     XX  VIII. 
sune^Tor  ctttj  of  tbem  tijjl-  iwd  for  t^  ealry  of  Ihe  judcmeot,  in  every  3^  ^  ^^  g. 
of  the  said  mctions  and  appeals,  ija,  and  for  tae  wfiUog  lEe  writs  «f  exe-     vi  r  j  ^  oa  ' 
cntioD  made  opon  every  of  the  said  actioiw,  af^poaU  a»d  assises,  t'.f .      \^j!^^ 
And  for  writs  of  grand  cape  wfkd  peMi  e^p0^  and  writs  of  view,  writs  npon       ^^"v^^ 
Toucher,  and  aU  other  writs  in  every  such  action  or  actions  mHjL  and 
for  every  warrant  of  attorney  for  the  defendants,  or  for  the  demandants 
or  plainUfl&,  in   every  snch  action  real,  assize,  appeal  and  ^tMrr  te» 
pe^,  iv^d.  and  for  the  essoins  in  every  such  action  iv>  d  and  for  the 
adjournmeot  yuL  and  for  the  bail  of  every  person  of  felony  jf(jjl.  and 
for  the  bail  for  trespass  ifJM.  and  for  the  appearance  and  hailing  of  com* 
moB  mainprise  ij4t, 

LL  Item^  For  writing  writs  for  the  peace  and  good  abearing,  granted  Writs  of  the 
hy  any  of  the  said  justices  in  their  sessions,  v^f^  and  for  the  entering  of  I'f^*'^^  ^^^ 
every  recognizance  to  he  had  and  taken  before  the  said  justices,  for  ^bearing. 
every  cause  or  causes,  others  than  before  is  expressed,  x^.d,  and  if  it  be 
with  condition,  then  ».«.  and  upon  everv  acquittal  and  deliverance  of 
felons  or  murderers,  by  verdict  or  by  allowance  of  pairdon,  the  pre- 
notaries  to  have  H^.  and  if  it  be  upon  indictments  certified  from  the  - 
justices  of  the  peace,  afore  the  justices  in  the  great  sessions,  the  clerk  of 
tbe  peace  to  have  also  xUuL  and  upon  the  deiif  ery  of  any  suspect  of  fcH 
kmy  or  murder  by  proclamation,  tae  said  preuotairy  to  have  MifM.-^  ^^ 

UL  /lem.  That  the  King*s  Mi^ty  shall  have  all  fines,  issues,  amee-  ^  ^  "H^ 
ciamenla,  and  all  forfeitures  of  recognizances,  losi  or  foi^ited  before  °^^  Z^^t^L 
any  of  the  said  justices  in  the  session  aforesaid  s  and  that  the  said  prfr-  JJJfJts"'**^ 
aotaries,  within  the  limits  of  their  offices,  shall  yearly  eshreat  the  same 
into  the  Sxchequer  appointed  for  that  limit,  to  the  intent  that  process 
from  thence  may  be  awarded  to  the  sheriffs  to  levy  the  same  to  the 
King's  use,  as  apnertaineth,  which  sherifi  aball  yearly  make  their 
accompts  before  the  King's  auditors  thereunto  to  be  assigned  and 
appointed* 

LUI.  Item,  Over  and  besides  the  said  president  and  council  and  jus*  •^a>^c^  of 
fices,  there  shall  be  justices  of  peace  and  giienmi,  and  also  one  eii»<os  f^f^^f^?!^ 
retalmMi,  in  every  of  the  said  twelve  shires.  6  &  6  W.  &  M. 

LIT.  /<rw.  That  the  said  justices  of  peace,  justices  of  qmwum  and  '^* 
eutfes  rolMJ^niM,  in  the  said  shires,  shall  be  named  and  appointed  by  thu 
chancellor  of  En^iand,  by  commission  under  the  King*s  great  seal  ofMng^ 
Umdy  bV  the  advice  of  the  president,  council  and  justices  aforesaid,  or 
three  of  them,  of  the  which  the  said  preiideut  to  he  one,  from  tima  tu 
tima  as  the  case  shall  require. 

LT.  /fAu,  That  there  shall  not  exceed  the  number  of  eight  justices  of 
fbe  peace  in  any  of  the  said  shires,  over  and  besides  the  presideal,  cohA"' 
dl,  au4  justices  aforesaid,  and  the  King's  attorney  and  solicitor 
shaJl  ho  put  in  every  commission  of  peace  in  every  of  the  said  twelve 
sbires* 

LTI.  //eai.ThatsuchpersonsasshaUbenamedtftbeJHstieesofpeaeu  The  justices  of 
widiin  every  of  the  said  shires  shall  be  of  giKHl  name  and  fame  \  nnd  V^^*  ^hr 
after  they  be  assigned  by  commission,  n«y  use  and  exereieiB  the  office  ^^*^' 
of  Justice  of  the  peace,  albeit  thev  may  not  ^spend  twenty  pound*  nor 
be  Eeamcd  in  the  laws  of  the  lands,  without  a^  loss,  daiqaget  or  pe» 
Bahfes  for  insufficiency  of  their  Lands:  And  that  everjp  of  the  said  juor 
tjces  of  peace,  before  they  shall  executp  their  coBMUission,  shall  take 
their  oatns  before  the  Chancellor  of  Englamdy  or  else  before  the-  said 
president,  or  one  of  the  said  justices  in>MM,  hy  virtue  of  the  Kitt|*s 
writ  of  dedimu9  wiUitaiem^  or  before  any  other  person  to  he  limited  bv 
tbe  Uffd  Chancellor  of  England  for  that  purpose,  the  contents  of  which 
oath  th^D  be  after  the  form  as  iustiees  of  peni^  in  Sngbmd  use  to 
make. 

LYII.  /feni«  That  the  said  justices  of  peoee,  or  two  of  them  at  the  The  Justices 
Iqut,  whereof  one  to  be  of  the  quorum,  shall  and  may  keepi  their  sesr  sessions^Mitho- 
Htm,  ymki  the  limiti  of  their  commissions,  four  tiiM»  iu  tho  yane»  and  rity  and  fees. 
rt  oOer  times  upon  urgent  cfu«ss,  w  jufltic^of  pcMM  i»  JfsptaiiVMln 
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I^o.  ^^^  >A^  *^^^  ^^  '^'^^  pokier  and  autfaoritj  in  all  things  and  fees  of 

XX  vill  ^®  King's  Majesty  for  the  time  of  their  sitting,  as  well  for  themselres  as 
^f^^  91;  U  for  their  clei^  and  shall  be  bouod  to  use  and  do  their  offices,  in  likei 
**-*  ^*  "•  manner  as  is  used  in  Enghmd. 

Ylllt  c^e.        LVIII.  Item,  That  no  justices  of  peace,  clerk  of  the  peace,  nor  other 
^^^'^^       clerk  of  any  justice  of  peace  in  fFatei,  shall  take  for  the  writing  of  any 
The  fees  of  the  warrant  of  the  peace,  or  good  abearing,  above  f^J,  and  for  entering 
}u8tice8  and        ^f  pledges  or  boroughs  to  pay  the  King's  fine  upon  any  indictment,  ix^ 
clerk  of  the        ^^  jf  J^  ^  ^|}|  protestation,  then  to  take  xij.d.  and  fpr  a  supersedeas 
,  P®^^  not  above  vmM.  and  for  a  recognizance  xij.d.    And  that  all  the  said  jus- 

tices of  peace  shall  certify  all  recognizances  taken  before  anv  of  them 
for  the  peace  or  good  abearing, .  into  their  sessions  next  to  be  holden 
C  rt'ficate  of     ^^^  ^^®  taking  thereof:  and  recognizance  taken  before  any  of  them, 
re^niixances.    ^^^  suspicions  of  any  manner  of  felony,  shall  be  certified  before  the  jus- 

tices  ot  the  great  sessions  next  to  be  holden  after  the  taking  thereof,  with- 
out concealment,  detaining,  or  imbezzling  of  he  same,  upon  such 
penalties  and  damages  as  be  therefore  ordained  and  establi^ed. 
Taxing  of  fines       LIX.  Item,-  That  all  fines  and  amerciaments  before  the  said  justices  of 
and  amercia-      peace  lost,  and  hereafter  to  be  lost,  shall  be  taxed  and  afferred  by  two 
meats.  ^  justices  of  the  peace  at  the  least,  whereof  one  to  be  of  the  quorum,  and 

that  all  such  fines  and  amerciaments  shall  be  set  truly  and  dulj,  accord- 
ing to  the  quantity  of  the  offences,  without  partiality  or  affection. 
Fines,  forfeit-  iX.  Item,  That  the  said  fines  and  amerciaments,  and  also  all  issues 
nres  and  amer-  lost  before  the  said  justices  of  p^ce,  and  all  forfeitures  of  recognizances, 
ciaments  to  be  and  other  forfeitures  before  tne  same  justices,  shall  be  yearly  estreated 
estreated.  }^j  ihe  clerks  of  the  peace  into  the  Exchequer  appointed  for  that  limit, 

to  Uie  intent  that  process  from  thence  may  be  awarded  for  the  levying^ 
of  the  same  forfeitures  and  sums  of  money  to  the  King's  nse,to  the  sheriff 
of  every  county  as  shall  appertain,  who  shall  make  thereof  their  ac- 
compts  before  such  auditors  as  thereunto  shall  be  assigned,  so  that  the 
King*a  Majesty  may  thereof  be  truly  and  duly  answered  and  satis^ed : 
AUowancefrom  which  auditors  diall  make  due  allowance  to  the  same  sheriffs  for  the 
auditors.  ^^ces  of  the  justices  and  clerks  of  the  peace,  upon  their  said  accompts,  as 

is  used  in  the  realm  of  England, 
SheriflTsinevery  LXI.  Item,  That  there  shall  be  sheriffs  in  every  of  the  said  shires 
ahireof  WAles  yearly  appointed  by  the  King's  Majesty;  and  that  none  of  the 'said 
and  how  the^  sheriffs  shall  have  their  said  office  of  sheriffwick  any  longer  time  than  is 
shall  be  nomi-  ^ged  by  the  laws  and  statutes  of  England,  And  for  the  yearly  nomina^ 
nated.  n^n  ^f  ^^  g^id  sheriffs,  the  said  lord  president,  council  and  justices  of 

ffalesj  or  three  of  than  at  the  least,  whereof  the  said  president  to  be 
one,  shall  yearly  nominate  three  substantial  persons  in  every  of  the 
said  twelve  shires,  to  be  sheriffs  of  the  same,  and  shall  certify  their 
names  to  the  lords  of  the  King's  most  honourable  council,  attending 
upon  his  grace's  person ,^cra«tjfi0  antmarum,  to  the  intent  the  King's 
Majesty,  bein^  thereof  advertised,  may  appoint  one  of  them  in  every 
of  the  said  shires  to  be  sheriff  for  that  year,  *at  his  most  gracious  will 
and  pleasure,  like  as  his  highness  doth  for  this  realm  of  JSnglauds  and 
thereupon  the  said  sheriffs  shall  have  their  patents  and  commissions  un- 
der the  great  seal  of  England,  as  sheriffs  of  England  have,  and  shall  mi^e 
and  take  oaths  and  knowledges  of  recognizances  before  the  president 
and  justices,  or  one  of  them,  by  virtue  of  the  King's  writ  of  dedimus 
potestatem  to  be  directed  for  the  same,  for  the  due  execution  of  their 
offices,  and  for  their  just  and  true  accounts  before  the  King's  auditor  or 
auditors  assigned  for  If  ales. 
The  sheriiF's      .   IXII.  Item,  That  every  of  the  said  sheriffs  shall  have  full  pow^  and 
authority  and     authority,  within  the  limits  of  their  sheriffwick,  to  do  and  use  their 
duty  in  Wales,    offices  as  sheriffs  in  England,  and  shall  accomplish  and  execute,  with- 
out any>fifivottr,  dread  or  corruption,  all  manner  of  writs,  process, ^udg^ 
.  ments  and  executions,  and  all  manner  common  justice  appertaining  to 
their  offices  of  sherifl&,  and  all  lawful  commandments  apin  precepts  of 
the  said  president,  council  and  justices  of  Wales,  and  also  of  the  justices 
of  the  peace,  escheators,  and  coroners,  and  every  of  ^em,  in  all  thiil0 
appertaining  to  their  offices  and  authorities.  ^      •  "^ 
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LXIIL  A#ai,  That  the  mid  aheriffs  shiai  do,  and  be  bouad  to  do,  all      ^^^\,w 
aad  eTerj  ether  thioi;  and  things  for  the  mtnbtratioa  of  justice,  and  for      XXyiil. 
the  conaervmtion  of  Uie  King's  peace,  and  the  apprehension  and  repress  Si  8c  36  H« 
of  traitors,  murderers,  thieves,  felons  and  other  offenders,  as  sheriffs  of    VIII.  c.26« 
EmgUmd  do  use  and  be  bound  to  do  within  the  realm  of  England.  \^is/«^ 

^e  sheriffs  duty  in  administration  of  justice. 

LXI V.  Item^  That  the  said  sheriffs  shall  yearly  accompt  before  such  Enforced  by 
the  King*s  auditor  or  auditors  as  shall  be  assigned  and  appointed  by  the  3  Geo.  I.  c.  15. 
Kiv*!  Mi^es^  for  his  said  dominion  of  Wale$  t  and  that  every  of  the  *•  ^' 
SMosheritts  shall  Kave  yearly  for  his  fee  vM 

LXfr«  liem^  That  all  mayors,  sheriffs,  stewards,  bailiffs,  and  other  All  officers  and 
■ainiilers  and   officers  of   justice  of  every  county,   lordship,    town  other  persons 
and  place  within  the  said  dominion  of  fFaies^  and  all  and  singular  the  shall  be  attend- 
King^s  8«ib|ects  of  the  same  shall  be  always  obedient,  attendant  and  *}^J^  ^^  the  pre- 
asastio^  to  the  said  president,  council  and  Justices  of  /f«l0«,  and  every  "^dent,  &c. 
of  IhciB,  and  shall  obey  the  King^s  commandments  and  process  from 
them  or  any  of  them  directed,  and  all  the  lawful  and  reasonable  pre- 
cepts of  the  said  president,  council  and  justices,  and  every  of  them,  and 
abo  shall  be  obedient  to  all  the  said  justices  of  peace,  sheriffs  and  es- 
cheatofs,  within  the  limits  of  their  said  authorities,  as  well  for  common 
adosioislration  and  due  execution  of  justice,  as  in  all  other  things  apper- 
taining to  their  duties  and  offices. 

LXVI.  /Inii,  That  escheators  shall  be  named  in  every  of  the  said  shires  Escheators 
by  the  Lord  Treasurer  of  England^  by  the  advice  of  the  said  president,  shall  be  named 
comcil  and  Justices,  or  three  of  them  at  the  least,  whereof  the  said  pre-  J"  JJT^^  *'"'• 
sideat  to  be  one ;  which  escheators  shall  vaaXe  and  take  their  oaths,  and  ^^  Wales. 
knowled^  their  recognizances,  before  the  said  president,  or  one  of  the 
SMd  jostioes,  by  virtue  of  the  King's  writ  of  dedimui  poiwMem  to  be  di- 
rected for  the  same,  for  the  dne  execution  of  their  offices,  aad  for  their 
tnie  aecompt  to  be  made  before  the  King's  auditor  or  auditors  to  be 
unmbd  for  the  samei  which  oath  and  recognizance  shall  be  agreeable., 
to  tae  oath  and  recognizance  used  for  the  escheators  in  England ;  and 
the  escheators  shall  yearly  have  their  patents  and  commissions  under  the 
graitaeal  of  England^  and  shall  have  power  and  authority  to  exercise 
their  offices  in  like  manner  and  form  as  escheators  in  England^  and  shall 
he  boimd  to  all  laws  and  statutes  of  England. 

LXVII.  /few,  That  all  such  persons  as  shall  be  appointed  to  the  said  What  freehold 
nfficci,  shall' and  may  exercise  Uieir  offices,  if  they  may  dispend  yearly  ^  escheator  in 
vZ  of  freehold,  any  sUtutes  of  England  to  the  contrary  thereof  notwith-  Wales  must 
itamdXn^\  and  that  everv  of  the  said  escheators  shaU  make  their  ac-  '^*^*  • 
compts  yearly  before  sucn  auditor  or  auditors  as  shall  be  assigned  by  the 
King's  Maiesty  to  bear  and  determine  his  ^bness'  accompt  for  his  re- 
veaues  and  profits  of  the  said  dominion  of  fraiet. 

LXVIII.  iUm^  There  shall  be  two  coroners  to  be  elected  in  evdry  of  Two  coroners 
the  said  twelve  shires,  as  is  used  in  England,  by  virtue  of  the  King's  vrrit  In  every  shire 
de  earvmmi^re  eligendo^  to  be  awarded  out  of  the  K  ing's  Chancery  of  Eng^  »  Wales. 
land  f  and  that  the  said  coroners  shall  have  like  power  and  authority  to 
do  and  exercise  their  offices,  and  have  like  fees,  as  is  limited  by  the  laws 
aad  statutes  of  England. 

LXIX.  Provided  always.  That  the  writ  de  eoronaiore  idigende,  to 
choose  the  coroners  within  the  said  county  of  lUnt^  shall  be  directed  out 
of  the  Exchequer  of  Che$ter. 

LXX.  /Ina,  That  the  said  Justices  of  the  peace,  or  two  of  them  at  the  Two  coDStables 
least,  iHiereof  one  of  them  to  be  of  the  quorum^  shall  appoint  and  name,   of  the  hundred, 
ia  every  hundred  within  the  limits  of  their  commission,  two  substantial 
gentlemen  or  yeomen,  to  be  the  chief  constables  of  the  hundred  wherein 
Uiey  inhabit;    which  two  constables  of  every  hundred  shall  have  a 
special    regard  to  the  conservation  of  the   Kind's  peace,  and  shall 
Md   may   do  and  use  their  offices  in  all  and  smgular  thines,  as  is 
nscd  by  the  high  constables  of  the  hundreds*  in  England^  and  shall  be 
bound  to  all  things  as  the  high  constables  of  the  hundreds  in  England' 
be  booad  to  do. 

UQCI.  iiemt  That  every  of  the  said  sheriflb  shall  have  a  gaol  for  pri- 
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soners  wiUiiii  some  convenient  place  of  tb^  castles  of  1^  shire-towns 
where  he  b  sheriff,  or  in  snch  other  conveaaient  place,  as  by  the  saiit 
president,  council  and  Justices,  or  three  of  them,  whereof  the  said  pre- 
sident to  be  one,  shall  be  appointed :  any  patent  or  grant  heretofore 
made  to  any  pprson  or  pecsons  of  the  constabieship  or  keeping  of  any  of 
the  said  castles  in  any  wise  notwithstanding.  Ana  that  the  ^eriff  shall 
make  the  bailiffs  of  the  hundreds,  and  they  to  attend  npon  the  justices 
in  every  of  their  courts  and  sessions. 

LXXII.  Provided  always.  That  the  conBtable<»  of  the  King's  castles 
within  every  of  the  said  shire-towns  of  fFaht  shall  not  be  char^^  with 
the  gaols,  and  of  all  the  prisoners  that  shall  be  committed  to  their  ward, 
like  as  they  have  heretofore  been,  until  such  time,  convenient  places  for 
that  purpose  be  assjened  to  the  said  sheriff^ 

LXXIIl.  ffcin,  Tne  said  sheriffs  shall  keep  their  counties  monthly, 
and  their  hundred  courts  for  pleas  under  x/.s .  as  is  used  in  England ; 
and  shall  take  for  the  entering  of  plaints,  process,  pleas  and  judgments 
hi  the  said  shire-courts  and  nundreds,  such  small  fees  as  is  used  to  be 
taken  in  shires  and  hundreds  in  England^  and  not  above. 

LXXIV.  liem.  That  aH  manner  of  trials  before  them  in  their  said 
eonrts,  or  before  any  stewards  in  court  barons,  shall  be  by  wager  of  law, 
or  verdict  of  six  men,  at  the  pleasure  of  the  party  plaintiff  or  de^adant 
that  pleaded  the  plea. 

LXXV.  And  that  every  of  the  said  sherrfis  shall  keep  and  hold  their 
toms  yearly  after  Batter  and  Michaelmia9,  as  they  have  been  used  in 
Bttgiand. 

LXXVI.  liem^  The  Kine^  highness  shall  have  all  manner  of  fines, 
issues,  amerciaments,  and  rorfeitures  lost  or  forfeited  in  any  of  the  said 
counties,  hundreds,  courts,  and  toms,  to  his  own  use,  and  the  sheriff  to 
account  for  the  same  accordingly. 

LXXVTI.  /lem,  That  the  estreats  of  th^  said  torns,  counties  and  hun- 
dreds shall  be  viewed,  and  the  fines  issues  and  amerciaments  afferred  hj 
the  said  justices  of  assizes  of  that  circuit,  before  the  levying  of  the  same 
amerciaments  or  other  forfeitures;  and  that  no  sheriff,  or  any  of  his 
ofiicers,  presume  to  g^alher  or  levy  any  such  amerciament,  or  otner  for- 
feiture, before  Uie  said- estreat  be  so  aflRsrred,  upon  painto  forfeit  to  the 
King^*s  use  xLt,  And  that  the  sheriff  upon  every  Judgment  had  before 
him  in  his  county  or  hundred  court,  in  any  plaint  under  xl.9,  shill  and 
may  award  ^capiawadHtlUfaeiendum^  to  arrest  the  party  condenmed,  or 
else  ^  fieri fae"  at  the  liberty  of  the  party  pursuant. 

LXX  Vtll.  Item,  That  all  bills  sued  before  the  said  justices  in  personal 
aetions,  whereof  the  debt,  daty  or  damage  is  under  x/.#  the  shenfl&  shall 
have  for  the  return'  of  every  bill  ij,d,  and  ef  ery  ventre  fde%  taiei^  hoBeaw 
eorp\  and  di$tr*  ij.d,  and' for  writs  of  execution  upon  the  judgment  in 
any  such  bill,  »ij.d 

LXXIX.  I^m,  In  bilk  sned  before  the  said  justices  in  actions  personal 
above  the  sum  of  x/.Sw.Uie  sheriff  shall  have,  for  the  retnrn  of  every  such 
bill  Ui,d*  and  for  the  return  of  every  venire  facf,  habeai  eorp\  dkir'*  and 
IM^,  Itf.if.  and  for  every  writ  of  execution  ij.9.  And  in  all  personal  ac- 
tions sued  by  original  writs  returnable  before  the  said  justices,  the  sheriff 
Shall  have  for  every  iterwn  $ufiC  ditir'  and  alia$dhir',  ivui,  and  for  every 
venire  fac\  hi^eae  €orp\  dieir^  and  tatet,  vj,d.  and  for  every  writ  of 
execution  to  be  executed  upon  the  judgment  in  such  actions,  (/.«.  For 
the  serving  of  every  writ  of  elegit,  vja.  viy,d.  And  in  all  real  aetions, 
or  mixt,  j^ursned  before  the  sadd  justices  by  original  writ,  for  retiim  of 
every  original,  (/.s.  and  for  the  retnm  of  every  other  writ  and  Judicial 
process  depending  upon  the  same,  before  judgment,  (/.#.  and  for  every 
writ  of  exeentiou  after  jud^ent;  upon  every  original,  in  actions  real  or 
nixt,  if,i.  and  for  the  serving  of  every  writ  of  kdberifae*  teieinamf  vf.#. 
viU.d. 

LIQCX.  item.  For  attachments'  upon  eajdae,  or  other  process  sued 
before  the  ^M  justices  by  origmal  or  judicial  writ,  if  he  return  tepi 
corpus,  ij.  f.  and  for  a  reddit  9e,  upon  an  ezieent  of  felony,  in  amekl  of 
roni der  or  tnalm,  or  upon  any 4ttdKtmeat  of  fel<yn^  or  murder,  y.  t;  and 
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m  firtfil  96^  apoB  an  ttrifes  t  <^  ilebi,  trapasB,  detinue,  and  all  dlk»r  If 0. 

actioBS  persoaal  t. «.  and  for  the  making  of  replegUtr'  i, «.  and  witkemmn      j^j^  Vt  It 
naoB  the  same  i. «»    For  the  return  of  every  writ  of  appeal  of  murder  or     94^  •&  0 
fuoaj,  or  maim,  i*. «.  and, upon  all  other  proceis  ^rown  upon  the  same^   vril 
aft  vemitefae^y  iMcBy  habeat  eorp'  and di$tr\  i. i,  and  in  every  aclioo  taken    ^ ^ " •  ^V.^* 
kcfore  tne  sheriff  by  juMtieica^  for  the  summons  thereof,  iu.d.  and  for        ^^*v^^ 
every  other  process  thereupon,  fo.  if.  and  for  ererv  prisoner  delivered  ^ 
■cqaiital,  or  by  proclamation,  for  any  manner  of  felony,  1.9. 

LXXXI,  liem^  That  every  sheriff,  within  the  limits  of  hit  authority,   Suspect  oer 
nay  and  shall  put  such  persons  under  common  mainprize,  as  they  have  sansmayotpat 
reasonable  cause  of  snspect,  according  to  the  said  Act  made  for  PTalegj  nndercoouaoa 
hiadtng  such  as  they  shall  so  put  to  common  maiaprise  with  two  sulB'^  bm^Phm. 
cieat  sureties  with  them,  by  recopiizance,  to  aapear  before  the  said 
jostiecB  within  the  limits  of  their  authorities,  at  tne  next  great  sessions, 
to  be  holden  next  aftet'  the  taking  of  such  bonds,  and  shall  certify  the 
aames  of  them  that  be  bound,  before  the  said  justices  at  the  said  sessions 
accordini^ly « without  concealment  thereof,  at  their  pleasure. 

LXXXII.  /tom.  That  every  person  that  the  sheriff  taketh  to  eommoa  Sheriffi  fees  for 
■aoiprixe,  to  appear  before  tne  said  justices  as  is  aforesaid,  shall  pay  common  main'- 
fbr  his  mainprize  y»d,  and  not  above;  and  the  said  sherifl&to  put  no  prise,  and  sen - 
■ua  to  common  mainprize  but  such  as  be  sospect,  and  as  shall  be  ^^Mfof  ^^ts. 
retamed  by  them  before  the  said  justices  at  their  sessions  as  is  aforesaid, 
lad  abo  tne  said  sheriff  shall  have,  for  the  return  of  a  writ  of  false  jode- 
■ent,  out  of  a  base  court,  before  the  said  justices,  ij.  f .  and  that  the  said 
diertib  dall  take  no  manner  of  fees  for  the  return  of  any  of  the  said 
write  of  execution  afore  expressed,  unless  he  return  the  same  executed. 

LXXXIII.  /leta,  That  in  all  and  every  such  writs,  original  or  judicial.  Fees  shall  be 
•r  other  process,  pleas  or  writings,  which  be  not  expre«ed  im  this  ordi-  rated,  ang- 
aaace,  the  fees  thereof,  as  well  for  the  seals  as  writinjg,'8hall  be  rated  by   mented  and 
tibe  said  president,  council  and  justices,  or  three  or  them,  whereof  tlie  diminished  by 
Aid  president  to  be  one,  by  their  discretions  from  time  to  time,  as  the  ^'^^  president^ 
case  shall  require;  and  that  they  shall  have  full  power  and  authority  f^'^^fH*'^ 
f^om  time  to  time  to  assess  and  appoint  what  fee  the  said  sheriffs,  es-  J^^^^^^** 
cfaeators  and  coroners,  and  their  ministers,  prenotaries  and  their  clerks, 
aad  <Pther  minislers  of  justice  in  the  said  shires,  shall  have,  take  and 
receive  of  the  King*s  subjects,  for  any  manner  writs,  plaints,  pleas,  pro- 
eesB,  returns,  or  anv  other  matter  or  thing  concemin^  or  beloogin||f  to 
the  execution  of  their  offices  and  rooms,  and  to  augment  or  diminish 
aay  fee  or  fees  above  declared,  fts  shall  be  thouriit  by  their  discretions 
ta  be  convenient  and  meet  for  the  commonwealtti  of  the  King's  snbiecta 
of  those  ]parts  of  fFMle$;  any  thing  contained  in  this  Act  to 'the  contrary 
hereof  notwithstanding. 

LXXXIV.  /tem.  That  from  henceforth  no  manner  of  person  or  pen>  Ko  felon  put  to 
ssasifhr  murder  or  for  felony,  shall  be  put  to  his  fine,  out  suffer  ac-  hisftneybiitmay 
cordteg  to  the  laws  of  the  realm  of  Englmnd^  except  it  please  tiie  King's  be  reprieved. 
Majesty  to  pardon  him  or  them ;  and  if  the  said  justices  see  cause  of  pity, 
or  other  consideration,  they  may  reprieve  the  prisoner  till  they  iiav« 
advettased  the  Kin^s  Maiesty  of  the  matter. 

LXXXIT.  /lem.  That  the  Act  made  in  the  Parliament  holden  in  the  a  confirmation 
tweaty-eixth  year  of  the  most  royal  reign  of  the  King's  Majestv,  eon-  of  26  H.  8.  c.  6. 
ceming  (amon|^  other  thin^)  inquisitions  and  trials  of  counterfeiting,  concerning  in- 
waMag*  dippiw  and  roinishing  of  the  King's  coin,  murders^  felons  and  qniry  of  oi-  ^ 
aooeasaries  to  the  same,  perpetrated  or  done  within  /Fitlet ,  to  be  had,  ™^  ^^"'^  ^ 
made  and  determined  in  the  next  shire  or  county  within  Bmgitmd  ^«»  hi  the 
adjoiniar,  where  the  King's  writ  runneth,  and  every  article  therein  cen-   ^^f''''^  "*** 
taiaed,  shall  stand  in  his  full  strength,  and  force,  according  to  the  tenor  ■<^J<'"^ff' 
aad  eSbct  of  the  same*  any  thing  in  this  said  ordinance,  or  any  other 
Act,  cause  or  matter  heretofore  nad  or  made  to  the  contrary  thereof 
aotwithatanding, 

'  LXXXYI.  And  albeit  the  same  Act  as  yet  was  never  pat  in  eveo 
'  catioo  for  any  of  the  said  offenom  heretofore  done  or  committed 
'vilhiBmiy  of  the  said  three  shires  of  A^oraiTal^f  I  that  is  to  say»  the 
*  epootiea  &f  JngU$^,  Cefraa9>fei»»  and  MftUnelh^*  be  it  now  -deelirtfd 
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cries shall  be 
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Wales  shall  be 
Enffliah  tenure, 
and  not  part- 
able. 
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and  enacted  by  the  authoritT  aforesaid.  That  the  said  Act,  and  erery 
article  therein  contained,  sliall  from  henceforth  take  effect,  and  be  exe- 
cuted in  all  points  for  and  concerning  any  of  the  said  offences  perpe- 
trated and  done,  or  that  hereafter  shall  be  perpetrated  or  done,  within 
the  said  county  of  Merioneth^  to  be  enquirctl  of,  beard  and  determinetl 
within  the  counUr  of  Salop,  in  like  manner  and  form  as  commonly  is  and 
hath  been  used  for  any  of  the  same  or  like  offences  committed  or  done 
within  any  other  county  of  Soittk  fFale$ ;  any  matter  or  cause  heretofore 
risen  or  grown  to  the  contrary  thereof  notwithstanding. 

LXXXYII.  Hem,  That  the  town  or  hamlet  ofAbertannadytaiA  all  the 
grounds  and  the  soil  within  the  same,  which  afore  this  time  hath  been 
taken,  reputed  and  used  as  parcel  of  the  said  county  of  Merioneth,  shall 
from  the  feast  of  Eoiier  next  comm^,  by  virtue  oil  this  Act,  be  united, 
annexed  and  made  parcel  of  the  said  county  of  Salop;  and  so  from 
thenceforth  to  be  reputed,  taken  and  used  for  ever,  and  not  to  be  of  any 
other  shire  or  county  of  ffale$ ;  and  that  the  same  town  or  hamlet,  ana 
all  the  ground  and  soil  within  the  same  town  or  hamlet,  be  from  and 
after  the  said  feast  accepted  and  taken  as  part  and  parcel  of  the  hundred 
of  Oiweitre ;  and  that  the  inhabitants  thereof  from  the  said  feast  shall  be 
attendant,  and  do  every  thing  and  things  with  the  inhabitants  of  the  said 
hundred  ofOewettre,  as  the  same  inhabitants  do  or  be  bound  to  do;  any 
laws  or  customs  to  the  contrary  thereof  notwithstanding. 

LXXXYIII.  Item,  In  case  any  foreign  plea  or  voucher  be  hereafter 
pleaded  or  made  before  any  of  the  said  justices  of  fFale;  between  party 
and  party,  triable  in  any  other  shire  within  fFale$,  than  where  the  same 
plea  is  pleaded  or  voucher  made;  that  then  the  said  justices,  afore 
whom  the  same  plea  or  voucher  is  or  shall  be  pleaded  or  made,  shall  and 
may  send  the  King^s  writ,  with  a  transcript  of  the  record  mentioning  the 
same  foreign  matter  of  plea  or  voucher,  under  the  seal  to  him  com- 
mitted, unto  the  justice  of  the  county  where  the  same  matter  is  or  shall 
be  triable,  commanding  the  said  justice,  by  virtue  of  the  said  writ,  to 
proceed  to  the  trial,  thereof  according  to  the  King*s  laws  and  statutes  \ 
which  trial  so  before  him  had,  he  shall  remand  with  the  whole  record 
unto  the  justice  before  whom  the  said  plea  or  voucher  was  pleaded  or 
made,  who  thereupon  shall  proceed  to  judgment,  as  the  case  shall 
reeuire. 

liXXXIX.  Item,  tn  case  the  same  foreign  plea,  voucher  or  other 
matter  so  pleaded,  be  triable  Within  this  realm  of  England,  that  then  ia 
every  such  case  the  justice,  afore  whom  the  same  plea  or  voucher  is  or 
shall  be  pleaded,  had  or  made,  shall  and  may  proceed  to  the  trial  thereof, 
as  shall  appertain,  within  the  same  shire  of /JTo/ef ,  where  the  same  plea, 
voucher  or  matter  was  pleaded ;  the  said  foreign  plea,  vouchtf ,  or  any 
other  thing  or  matter  to  the  contrary  thereof  notwithstanding. 

XC.  Item,  That  no  manner  of  person  or  persons  from  henceiorth,  with- 
out lawful  authority,  shall  make  any  rumours,  tumults,  unlawful  assem- 
blies or  outcries  at  any  of  the  said  courts  or  sessions,  nor  any  outcries  and 
unlawful  assemblies  in  great  numbers  atany  other  time  or  tiroes,  except  it 
be  for  the  apprehension  or  pursuing  of  murtherers  or  felons;  upon  pain 
of  imprisonment  and  grievous  fine  to  be  taxed  and  set  upon  them  by  the 
said  president  and  council,  or  by  the  justices  or  other  officer  before 
whom  such  misdemeanor  shall  happen  to  be  committed. 

'  XCI.  Item,  That  all  manors,  lands,  tenements,  messuages  and  other 
hereditaments,  and  all  rights  and  titles  to  the  same,  in  any  of  the  said 
shires  of  /Fo/es,  descended  to  any  manner  person  or  persons  sith  the 
feast  of  the  nativity  of  St.  John  BapU$t  in  tne  thirty-tnird  year  of  our 
said  Sovereign  Lord's  reign,  or  that  hereafter  shall  descend ,^be  taken, 
enjoyed,  used,  and  holden  as  EnglUh  tenure,  to  all  intents,  according  to 
the  common  laws  of  this  realm  of  England,  and  not  to  be  pattaole 
among  heirs  males,  after  the  custom  of  Gavelkind,  as  heretofore  ia 
divers  parts  of  fFales  hath  been  used  and  accustomed.  And  that  the 
same  law,  from  and  after  the  said  feast  of  St.  John  Baptitt,  in  the  said 
thirty-third  year,  be«  used,  tA)(en,  and  exercised  in  the  said  county  of 
Ji^ffOuth^  and  in  all  such  lordships  aod  other  places  as  by  .virtue  of^lhd 
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Hid  Act  made  in  the  said  tweoty-serenth  year,  or  by  aoy  other  Act  or  "So, 

Ads  made  or  to  be  made,  were  and  shall  be  annexed,  united,  or  knit  to     XXVIII. 
uy  of  the  sJiires  of  Salop^  Hereford,  GUnteetUry  or  other  shire ;  any  laws^     ^^  ^  ^ .  H^ 
osaees,  or  castoms  heretofore  had  or  used  to  the  contrary  thereof  not*  •vrirr         Jti 
viSstaoding.  27H.B.C.26.   VilA^c^. 

XCII.  Item,  That  no  mortgages  of  lands,  tenements,  or  hereditaments  _  J^'      - 
made  or  had  after  the  said  feast  of  St.  John  BaptUi,  which  was  in  the  i    IT^^i^. 
mid  thirty-third  year  of  the  veign  of  our  said  Sovereign  Lord,  or  that  **"<*•"*  '^■'«"* 
Wrealter  shall  be  had  or  made  within  any  of  the  said  shires  or  places, 
shall  be  hereafter  allowed  or  admitted,  otherwise  than  after  the  course 
of  the  common  laws  or  statutes  of  the  realm  of  England f  any  usage  or 
custom  heretofore  had  to  the  contrary  thereof  notwithstanding. 

XC1II.  Item,  It  shall  be  lawful  to  all  persons  to  aliene,  sell,  or  other*  All  persons 
vise  put  away  their  lands,  tenements,  and  hereditaments  within  the  said   may  sell  tbeir 
toootry  or  dominion  of  fFaie$,  the  county  of  Monmouth,  and  other  lands^  or  de- 
places  annexed  to  any  of  the  shires  of  JSn^lantf,  from  them  and  their  mise  them  after 
(eirs,  to  any  person  or  persons  in  fee-simple  or  fee-tail,  for  terra  of  life,   ^®  manner  of 
or  for  term  of  years,  after  the  manner  and  according  as  is  used  by  the  ^^^^i^^* 
laws  of  the  reaunof  ^n^foaif;  any  fFeUh  law  or  custom  heretofore  used 
■a  the  said  country  or  dominion  of  Wales  to  the  contrary  thereof  not- 
withstanding.    This  article  to  take  effect  from  and  after  the  said  feast 
of  the  nativity  of  St.  John  Bapiiii,  which  was  in  the  said  thirty -third  year 
of  our  said  Sovereign  Lord^s  reign. 

XCIV.  liem.  If  any  person  or  persons  having  lands  or  tenements  Persons  having 
within  the  said  dominion  of  ffalet,  been  or  hereafter  shall  be  bound  lands  in  Wales 
within  the  realm  of  England,  by  obligation  upon  the  statute  of  the  bound  by  sta- 
staple,  or  by  recognizance,  and  pay  not  the  debt  as  shall  appertain,  that  tateinEngland. 
then  npon  certificate  thereof  made  unto  the  King^s  Chancery  of  England, 
by  the  clerk  of  the  staple,  or  by  any  Justice  of  record  before  whom  such 
reccmizance  shall  be  knowledtged,  process  shall  be  made  to  the  riieriffs  - 
of  frmUe  out  of  the  Chancery  of  England  after  the  form  as  is  uSed  to  be 
made  npon  statutes  and  recognizances;  by  the  coarse  of  the  laws  of 
Emgfmmdf  for  the  due  levying  and  ^ying  of  the  said  debt. 

XCV.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  Recognliancei 
That  for  soch  recognizances  as  be  or  hereaftershall  betaken  and  know-  taken  in  the 
ledged  before  the  King's  justices  of  his  Highness  bench  or  common*  Kind's  Bench 
place  in  England,  process  shall  be  had  and  pursued  immoiiately  out  or  Common- 
from  the  said  Justices,  as  is  used  upon  recognizances  taken  before  the  pl^^^* 
said  justices  by  the  common  course  of  the  laws  of  England. 

XCyi:  liam.  That  all  such  writs,  bills,  plaints,  pleas,  process,  chal-  Writs,  bills,  * 
kages  and  trials  shall  be  used  throughout  all  the  shires  aforesaid,  before  plaints,  &c. 
Ihe  nid  justices  in  their  sessions,  as  is  used  in  North  fFalet,  or  as  shall 
be  devised  by  the  said  president,  council  and  justices,  or  three  of  them, 
whereof  the  said  president,  to  be  one,  for  the  good  ministration  of  j  ustice 
to  be  had  in  every  of  the  said  shires. 
'  XCVII.  item.  Where  the  lordship  of  Sope^  with  divers  other  lord-    33  H.  8.  c.  13. 

*  ^ips,  parishes,  towns  and  hamlets,  were  by  an  Act  of  Parliament  made 

*  in  the  thirty-third  year  of  the  rei^  of  our  said  Sovereign  Lord  ap^ 
'  pointed  and  translated  ft'om  the  said  county  of  Denbigh  to  the  county 

*  of  JPUnt,  and  by  the  same  Act  were  made  part,  parcel,  and  members  of 
'  the  same  county  of  Flint,  afore  which  appointment  or  translation 

*  divers  indictments  and  presentments,  as  well  of  felony  as  other  offences, 
'  were  had  and  taken  for  the  King's  Highness,  before  the  justice  of 
'  the  said  county  of  Denbigh,  in  the  great  sessions  there,  and  some  before 
'  the  justices  of  the  peace  within  the  same  county,  for  offences  supposed 

*  to  be  done  within  divers  of  the  said  lordships  so  translated,  and  also 

*  divers  judgments  given  at  the  suit  of  the  parties  before  the  said  jus- 
'  tjces ;  and  softie  before  the  sheriff  of  the  said  county  of  Denbigh,  for 

*  matters  risen  and  grown  within  the  precinct  of  the  said  lordships  or 

*  other  places,  before  the  translation  of  the  same  :*    It  is  now  ordained   Indictments  or 

and  enacted,  that  all  the  said  indictments  and  presentments  shall  be  presentments 

* U  tried  and  determined  within  the  said  county  of  Denbigh,  by  per-   made  for  suits 

.,  as  well  of  the  said  lordship  or  place  where  the  said  offences  wore  depending  in 
IToi^-lV.  B  lordship*  tb«t 
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1^0,  ^n*  or  committed,  as  of  other  place  or  places  within  the  said  county  of 

XX VI II •      Oenhigh^  in  manner  and  form,  as  thouf^b  the  sud  translations  had  never 
84  &  35  H     ^^^^    ^  ne.made:  And  also  that  the  said  judgments  as  before  given  or 
vrf  f         9ft     ^^  between  parly  and  parties,  before  any  Justice  of  record  or  other 
siiv^w       officer  within  the  said  county  of  Denbigh,  for  anv  matter  or  cause, 
,      '"''^^^     appearing  by  the  record  of  the  same  to  be  grown  and  risen  within  any  of 
^re  removed     ^^  ^^^  lordships,  parishes,  towns,  or  hamlets  so  translated,  shall  and 
tv'to^l^tiber'*   ™*y  ^  executed  by  the  sheriff  of  the  said  county  of  DenHgh  within  any 
^  of  the  same  lordships,  or  other  place  so  tranislated  \  the  said  trans- 

lation, or  any  other  cause  or  matter  to  the  contrary  thereof  notwith- 
standing. 

XCVIII.  Iteniy  Like  law  and  order  to  be  kept  and  ministered  upon  all 
other  like  translations  of  any  other  lordships,  manors,  towns,  parishes, 
and  other  places  within  fFaleSy  had,  made,  or  done  in  this  present  Par- 
liament, or  any  other  afore  or  after  the  same  translations,  or  any  other 
cause  or  matter  to  the  contrary  thereof  notwithstanding. 
Suits  tried  at  a  XCIX  Item,  Where  there  shall  be  divers  and  many  suits  taken  before 
petty  iesaions.    the  said  Justices  in  pleas  personal,  which  (as  it  is  thought)  cannot  be 

tried  before  them  in  the  time  of  the  said  great  sessions,  for  brevity  of 

time:  Therefore,  and  for  the  speedy  trial  of  these  matters,  the  issues 

taken  in  the  said  suits  shall  and  may  be  tried  at  a  pett]jr  sessions,  before 

the  deputy  Justices  there,  as  is  and  hath  been  used  in  the  said  three 

shires  of  North  fFaie$;  except  snch  of  the  said  suits,  as  by  the  discretion 

of  the  said  Justices  shall  be  thought  necessary  to  be  tried  before  them- 

No  suit  by  biU    selves,  within  their  limits;  and  Unit  there  shall  be  no  suit  taken  before 

under  xzs.  ^ny  of  the  said  justices  by  bill,  under  the  sum  of  twenty  shillings. 

No  agreement        C.  Item,  If  any  murder  or  felony  hereafter  be  committed  or  done 

sb^  be  made     within  ffahs,  that  th«n  the  party  or  parties  to  whom  any  soch  offence 

witkn^t  ^"^        shall  hap  to  be  committed,  shall  m  no  wise  make  any  end  or  agreement 

■ant  f  th^'^'      with  the  offenders  in  that  behalf,  nor  with  any  other  in  his  name  or 

ndeiu  &c  ^^'  ^lnlf>  unless  the  said  party  first  make  the  said  president  and  council,  or 

'  one  of  the  said  Justices,  privy  unto  the  lame,  upon  pain  of  imprisol^• 

ment,  and  grievous  fine  to  be  set  and  adjudged  at  the  discretion  of  the 

said  president,  council  and  justices,  or  two  of  them,  whoreof  the  said 

presiaent  to  be  onei  the  same  pain  and  penalty  to  extend  as  well  to  and 

against  such  as  duill  labour,  move,  or  procure  any  sndi  end  or  agree* 

ment  made*  although  the  same  labour,  motton,  or  procurement  never 

take  eflfect,  to  make  any  end  or  agreement,  as  against  him  or  them  with 

whom  such  end  or  agreement  shaU  be  made,  if  the  same  happen  to  take 

32  H.  8.  c.  20.         4  CI,  Item,  Where  divers  lordships  marchers,  as  well  in  Wekt,  as  in 

'  the  borders  of  the  same,  now  being  by  Act  of  Parliament  annexed  to 

*  divers  shires  of  England,  be  lately  come  to  the  King^s  hands  by  sup- 

*  pression  of  houses,  by  purchase  or  attainders,  and  now  be  under  the 
'  survey  of  the  court  of  augmentations,  or  of  the  Kind's  general  sur- 
'  veyors,  the  liberties,  franchises,  and  customs  of  all  which  Tordfhips  be 

*  lately  revived  by  Act  of  Parliament  made  in  the  thirty-second  year  of 
J™*™**f  ®^  *  his  most  gracious  reign ;'  nevertheless  his  Majesty  willeth  and  com- 
^fhipsm  mandeth,  that  no  other  liberties,  franchises,  or  customs  shall  from 
manh^f^f  aI  l^ncef^rth  be  used,  claimed,  or  exercised  within  the  said  lordships,  nor 
ngg^e/^  My  other  lordships  within  fTaies,  or  the  county  of  JHenmouth,  who- 
soever be  lord  or  owner  of  the  same,  but  only  such  liberties,  franchises 
and  customs,  as  be  given  and  commanded  to  the  lords  of  the  same  lord- 

•  ships,  by  force  and  virtue  of  the  said  Act  of  Parliament  made  for  Wale$, 
27  IL  8.  c.  26.     in  the  said  twenty-seventh  year  of  his  grace's  reign,  and  not  altered  ne 

taken  away  by  tnis  ordinance ;  the  said  Act  made  in  the  said  thirty- 
second  year,  or  any  other  Act,  grant,  law,  or  custom  to  the  contrary 
thereof  notwithstanding. 
Peaceable  pos-       CII.  Item,  That  if  any  person  or  persons,  their  ancestors,  or  they  whose 
Miion  of  lands  estate  the  same  person  or  persons  nave  or  hath,  in  peaceable  poswssion 
fire  years.  of  any  lands  or  tenements  in  WaU;  by  the  space  of  five  years,  without 

let,  interruption,  or  lawful  claim :  That  then  the  same  person  or  peisons 
shall  still  continue  their  possession,  until  such  time  as  it  shall  be  Uw^ 
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fMj  recovered  a^ost  them  by  the  order  of  the  King's  laws,  or  by  Jj^o, 

decree  of  the  president  and  council  there.                        t  XXVIII 

cm.  item  An  actions  personal,' taken  and  pursued  before  the  said  «a  £r  9k  it 

justices  io^tflff,  by  original  writ  or  bill,  if  nine  of  the  jury  be  sworn  to  -^^^  ^^  ^ 

try  the  issue  between  the  party«plaintiff  and  the  defendant,  and  the  ^^^^*  c*  *o. 

rcaidiie  of  the  said  jury  make  defaaK,  or  be  tried  out :  Then  the  sheriffs  ^^^^^^ 

shall  and  may  immediately  return  other  names  in  the  said  Jury,  de  eir^  ^^"^  ^^  ^'' 

eMMfanlitact,  unto  such  time  there  be  tweWe  men  sworn  to  try  the  issue  <^ii°»t*Atibas. 
hetweea  them,  as  before  the  justices  of  North  WaU9  ha^  been  afore 
used  and  accustomed  in  such  cases. 

CIV.  /feai,  That  if  any  eoods  or  chattels  be  stolen  by  any  person  or  No  sale  of  sto- 

and  sold  in  any  fair  or  market  within  the  said  dominion  of  len  roods  shall 


goodL 

Wmim^  that  no  such  sale  shall  change  the  property  thereof  from  the  change  the  pro- 
owner  of  the  same,  but  that  he  may  lawfully  seize,  take  and  have  the  P^>^* 

■le  again,  upon  proof  thereof  made,  the  said  sale  notwithstanding. 

GT*  /len.  That  no  person  or  persons  bar^n  or  buy  any  manner  of  None  shall  bay 

ast  or  other  quick  cattle  in  any  place  wtthm  IFa/iff,  out  or  the  market  cattle  out  of 
or  fiur,  aaless  he  can  bring  forth  sufficient  and  credible  witness  of  the  ^he  market. 
vaoie  of  the  person,  what  place  and  time  he  bought  the  same,  upon  pain 
aad  danger  <n  such  punishment  and  fine  as  shall  be  set  upon  him  bj 
fhessM  president  and  councilor  any  of  the  said  justices  in  his  cir- 
cait,  for  the  said  offence,  and  as  he  will  therefore  answer  at  his  further 
peril. 

CYI,  ileal.  If  aoT  goods  or  chattbls  be  stolen  within  the  limits  of  any  Following  of 
of  the  said  shires  in  FFmlet^  that  then  upon  suit  tl^ereof  had  and  made,  stolen  goods. 
the  track  diall  be  followed  from  township  to  townshin,  or  lordship  to 
kirdahip,  according  to  the  laws  and  customs  in  that  behalf  heretofore 

~ ^  ia  /Falff,  upon  such  penalty  and  danger  as  heretofore  hath  been 


^         evil,  /fern.  That  every  person  that  hath  any  lands  or  tenements  in  a  freeholder 
\      fee^mple  or  fee-tail,  or  for  term  of  life,  or  for  term  of  any  other  man's  may  pass  In  any 
\      life,  ^*Bg  freehold,  shall  and  noay  pass  in  all  manner  juries  and  trials,  as  jury. 
wdi  in  case  of  felony  or  murder,  as  in  all  actions  real,  personal  and 
mist,  whatsoever  they  be,  attaint  only  except ;  and  also  may  be  im- 
paaelled,  and  inquire  of  all  concealments,  forcible  entries,  and  other 
«      caosea  of  inquiry  for  the  King*8  Majesty,  albeit  he  may  not  dispend 
forty  shillings  by  the  year ;  saving  to  every  man  his  lawful  challenge 
J\.    for  any  other-  cause,  according  to  tne  laws  of  this  realm  of  England, 

CYIII.  /leai.  That  no  juror  shall  pass  in  attaint,  unless  he  may  dis-  Jnrorinattaint. 


paid,  forty  shillings  by  the  year  of  estate  of  freehold. 
CIX*  /Jms,  The  tenants  and  resii 


V         CIX*  ilMs,  The  tenants  and  resiants  in  ^alet  shall  pav  their  tallage  Tallage  at  the 
\      at  the  change  of  their  lords  in  such  places,  and  after  such  form  as  hath  change  of  lords. 
been-heretofore  accustomed  in  Wale; 

CX^  /lem.  That  all  the  King's  subjects  and  resiants  in  ITo/et  shall  flnd>.  Knights  for 
al  all  Parliaments  hereafter  to  be  holden  in  England,  knights  for  the  shires,  bur- 
ahifca,  apd  citizens  and  burgesses  for  cities  and  towns,  to  be  named  and  gessea. 
\ij  authority  of  the  King's  writ  under  the  great  seal  of  England, 


accordine  to  the  Act  in  that  case  provided,  and  shall  be  chained  and  27  H.  8.  e.  2S, 
chafgcable  to  all  subsidies  and  other  charges  to  be  granted  by  the  Com-  subsidies  and 
mons  of  any  of  the  said  Parliaments,  and  pay  all  other  their  rents,  farms,  chaiges. 
customs  and  duties  to  the  King's  Highness,  as  thev  have  been  accustomed 
heretofore  <  fines  for  redemption  of  sessions  only  excepted,  which  the  Fines  for  re- 
King's  imesty  of  his  most  gracious  goodness  and  liberality  is  contented  demption  of 
aad  pleased  to  remit,  at  the  humble  suit  of  his  said  loving  subjects  of  his  sessions  re- 
said  dominion  of  fFale*.  mitted. 
CXI.  Item,  That  the  town  of  Haverfordweit  shall  after  the  end  of  this  Haverford  a 

Kient  Parliament  for  ever  find  one  burgess  for  the  said  town,  at  every  burgess. 
liament  after  that  time  to  be  holden :  And  the  charm  of  the  same 
borgesB  to  be  always  bom  by  the  mayor,  burgesses  ana  inhabitants  of 
the  said  town,  and  none  other. 

CXII.  item.  That  the  King's  Majesty  shall  have  all  felons  goods,  and  Felons  goods, 

goodsof  penons  onthiwed,  waifs,  strays,  and  all  other  forfeitures  and  es-  waifs,  strays. 
cheats  WMtloever  they  be,  answered  thereof  by  the  handrof  the  sheriffs, 
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Ii^o.  9*v>DK  always  the  rights  and  ioterdits  of  erery  of  his  subjects  haVin^ 

XX  VIIL      lawful  title  to  have  the  same. 

^ .  ^  J  .  ur  CXIII.  liem^  That  all  errors  and  judgpnents  before  any  of  the  said  ius- 
VI rr  ?A  ^^^^^  *"'  ^°7  ^™^  ^^  ^^  S^^^at  sessions,  in,  pleas  real  or  mizt,  shall  be 
Vm.  c.  Jo.  redressed  by  writ  of  error,  to  be  sac^  out  of  the  King*s  Chancery  of 
^^1^^^^*^  England^  returnable  before  the  King's  justices  of  his  bench  in  England^ 
In  what  c^rts  ^^  other  writs  6f  error  be  in  England.  And  that  all  errors  in  pleas  per- 
^[Vf  ^^^  ^^^  ^^  reformed  by  bills  to  be  sued  before  thesaid  presidentand 

JI^^  "'        council  of  fTalet^  from  time  to  time,  as  the  party  grieved  will  sue  for 

the  same.  And  if  in  case  the  Judgment  be  affirmed  good  in  any  of  the 
said  writs  of  error  or  bills,  then  there  to  make  execution,  and  all  other 
process  thereupon,  as  is  uied  in  the  King's  Bench  of  Engiand:  And  that 
the  pursuants  in  every  such  writ  of  error  or  bill  do  pay  like  fees  there- 
fore as  is  used  in  EngUnd. 
False  Jodg-  CXI  V.  /lent.  That  no  execution  of  any  judgment  given  or  to  be  givea 

meat.  in  any  base  court  be  stayed  or  deferred  by  reason  of  any  writ  of  false 

Judgment,  but  that  execution  shall  and  may  be  had  and  made  at  all 
times  before  the  reversal  of  the  said  judgment,  the  pursuit  of  the  said 
writ  notwithstanding.  And  in  case  the  said  judgment  happen  after  to 
be  reversed,  then  the  party  pursuant  to  be  restored  to  all  toat  he  hath 
lost  by  the  said  Judgment,  according  to  the  laws  of  the  realm  of 
England, 
Process  for  CXV.  Item^  That  all  process  for  urgent  and  weighty  causes  shall  be 

weighty  causes,  made  and  directed  into  fFale§,  by  the  special  commandment  of  the 

Chancellor  of  England  for  the  time  beine,  or  any  of  the  King*s  council 
in  England,  as  heretofore  hath  been  used }  any  thing  in  thb  Act  to  the 
contrary  thereof  notwithstanding. 
Bewdley  shall  CXVI.  Item,  That  the  town  of  Bewdlef,  which  is  within  the  parish  of 
1^  withm  the  RMetford  in  the  county  of  ffigom,  and  all  the  ground  and  soil  of  the 
county  of  Wor-  game  town,  shall  from  henceforth  be  united,  annexed  and  made  parcel 
cester.  ^f  i^^  county  of  ffigom,  and  to  be  within  the  hundred  of  Dodtngire, 

And  that  all  the  inhabitants  of  the  said  town  and  parish  shall  from  hence* 
forth  be  attendant,  and  do  every  thin^  and  things  with  the  inhabitants 
of  the  said  hundred,  as  the  same  inhabitants  be  now  bound  to  do  by  the 
laws  of  this  realm  of  England,  Sav  ing  always  to  the  burgesses  and  inha- 
bitants of  the  said  town  of  Bewdley  all  such  liberties  and  franchises  as 
they  lawfully  had  and  exercised  withini  t«ie  said  town  before  the  making 
of  this  Act,  in  like  manner  and  form  as  though  this  Act  had  never  beep 
had  nor  made. 
LUnstiffiui,  CX  VII.  Item,  That  the  lordship  of  Llamtifan,  Uiterloyt  and  Langham^ 

Langham  and     and  the  members  of  the  same,  ana  all  manors,  lands,  tenements,  and  other 
w^^^^^  \^  hereditament!  in  the  same  lordship,  and  the  members  of  the  same,  be 
1^7^  fP         ff^om  henceforth  united,  annexed,  joined,  named,  accepted  and  taken  as 
BwSSen     **'"  P***  *°^  parcel  of  the  county  of  Caermarihan,  and  reputed,  joined, 

united,  named,  accepted  and  taken  as  part  and  parcel  of  the  hundred  of 
perlei,  in  the  said  county  of  Caermarthen,  And  that  the  tenants  and 
inhabitants  of  the  said  lordships  and  members  be  attendant,  and  do  every 
thing  and  things  with  the  tenants  and  inhabitants  of  the  said  hundred  of 
Derlet,  as  the  said  inhabitants  now  be  bound  to  do,  according  to  the 
laws  there  used. 

CXVIII.  Item,  That  the  county  or  shire  court  of  the  county  of  Radnor 

shall  from  henceforth  be  holden  one  time  at  JVVw  Radnor,  aud  one  other 

time  at  Pretion,  dltemis  vicibus  and  never  from  henceforth  to  be  kept  or 

holden  tki  Rather  Gow^t  any  former  Actor  thing  to  the  contrary  thereof 

notwithstanding. 

The  Kxiyjnay        CXIX.  Item,  It  is  further  enacted  by  the  authority  aforesaid.  That  the 

add  and  alter      King's  most  royal  M lyestv  shall  and  may,  at  all  times  hereafter,  from 

laws  aad  ordi-    Hme  to  time,  change,  add,  alter,  order,  minish,  and  reform  all  manner 

nances.  pf  ijiJngs  afore  rehearsed,  as  to  his  most  excellent  wisdom  and  discretion 

This  branch  ja    shall  be  thought  convenient ;  and  also  to  make  laws  and  ordinances  fqr 

repealed  21J4C.  the  common  wealth  and  good  quiet  of  his  said  dominion  of  fTalei  and 

1.  c.  10.  §4.       lias  sul^ecU  of  the  same,  from  time  to  time,  at  his  Majesty's  pleasure ; 

any  thmg  contained  in  Uiis  Act,  or  in  the  said  Act  madefor  the  said  shire 
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f^tovaA  of  IVmlfy  or  any  other  Act  or  Acts,  thinff  or  things,  to  tb^  ton-  ^o. 

timrj  tiiereof  beretoforo  made  ia  any  wise  notwithstanding.  XXTIIT. 

CXX.  And  that  all  snch  alterations  of  the  premiases,  or  any  part    34  ^  35  g^ 
thereof,  and  all  such  laws  and  ordinances  to  be  hereafter  made,  devised  vfTT    n    9it 
and  published  by  authority  of  this  Act,  by  tbe  King's  Majesty,  in  writing    ^  tlilli^ 
under  his  Highness  great  seal,  shall  be  of  as  good  streneUi,  virtue  '^^""^ 

and  effisct,  as  if  they  had  been  had  and  made  by  authority  of  Par- 
liament. 

CXXI.  liem^  Be  it  further  enacted  and  ordained  b?  authority  afore-  How  much  the 
said.  That  where  the  King's  Majesty  that  now  is,  by  nis  letters  patents  King's  Imrmer 
bearing  date  the  first  day  of  Ma^  in  the  thirty-fourth  year  or  his  most  of  the  subsidy 
pr(»sperous  reign,  demised  and  granted  to  fFiOiam  FFeMethe  subsidy  and  ^^  ^^'^H^w 
uaage  of  all  woollen  clothes  made  or  to  be  made  in  the  county  of  Jfra-  ^J^*?*  *?  V^** 
mmUhy  and  in  the  twelve  shires  of  fFaie$,  that  is  to  say,  in  the  county  of  fh^ilrL  of 
Sreekn^ky  Rminor^  Manigomery^  Caermartken^  GkLmor^an^  FembroUe^  a  cloS. 
Gsrdl^cit,  Anglewejfy  FUniy  Denbigh^  Caernarvon  and  Merioneth^  and  in 
all  and  singular  towns  and  other  places  whatsoever  they  be,  within  the 
precinct  and  limits  of  the  said  counties,  and  elsewhere  within  the  domi- 
nion of  fFalesf  to  have  and  hold  to  the  said  fVUUam  fFebbe  and  his  as- 
signs, for  certain  years  yet  enduring,  that  the  said  FFiHiam  Webbe,  his 
deputies  and  assigns,  shall  have  from  henceforth  full  power  and  autho- 
rity, by  force  of  this  Act,  to  take  for  the  sealing  of  every  woollen  clotii 
hereafter  to  be  made  in  the  said  twelve  shires,  and  elsewhere  within  the 
said  dominion  of  fVaSety  as  hereafter  is  declared,  and  none  otherwise  \ 
that  is  to  say,  for  ^e!tj  whole  piece  of  ff  ize,  j,  d.  every  half  piece  of 
friae,  ab»  every  piece  of^  cotton  and  lining  being  xxiv,  yards  and  under, 
9b.  and  for  every  piece  of  the  same  being  above  xxiv»  yards,  j.  d.  of  every 
broad-doth,  j,d.  of  every  piece  of  kersey  being  jrv»^.  yards  and  above 
J.  d.  of  every  piece  of  kersey  being  under  xvi^*.  yards,  ob, 

CXXI1.  Provided  always.  That  this  Act,  ne  nothing  therein  contained,  Cloths  made 
extend  not  to  charge  any  manner  of  person  or  persons  being  or  that  within  theown- 
hereafter  shall  be  inhabitant  In  any  of  the  said  twelve  shires,  or  elsewhere  ^''**  bouse  not 
within  the  dominion  of  /Fa/es,  for  any  clothes,  frizes,  kerseys,  or  linings  P°^  ^  ^'^ 
made  or  hereafter  to  be  made  and  occupied  within  their  houses,  and  not 
to  put  to  sale  to  any  person  or  persons,  but  to  their  servants  for  their 
wearing. 

CKXIII.  And  further  be  it  enacted  by  the  authority  aforesaid.  That  The  aulnager 
the  said  aulnager  in  ITafet,  by  himself,  or  by  his  sufficient  deputy  or  in  Wales  bonwi 
deputies,  shall  in  all  things  to  nis  office  appertaining,  do  and  be  bound  ^   1  Jf^^ 
to  do  and  answer  in  every  case,  like  and  according  as  all  and  every  other  ^^^ST**!^ 
aoinager  in  the  realm  of  England  doth  or  ought  to  do,  according  to  the 
laws  and  statutes  of  the  realm  of  ^tgianHt  and  for  the  contrary  doing  or 
exo-cinng  of  the  said  office,  shall  in  every  case  and  degree  suffer,  as  by 
the  said  lavrs  and  statutes  is  or^ined,  established  or  enacted  for  aulna- 
gers  under  the  lord  Treasurer  of  England  for  the  time  being. 

CXXIV.  And  furthermore  the  King's  Migesty  is  contented  and  pleased,  Haverfordwest 
notwithstanding  the  statute  made  in  Uie  twenty-seventh  yenr  of  his  most  fV^^f  "^^  ^ 
gracious  reign.  That  where  there  should  be  but  twelve  shires  in  fFaleB^  itself. 
that  the  town  of  Baverfordwett  shall  be  a  county  in  itself  as  it  hath 
been  before  this  time  used,  at  the  will  and  pleasure  of  the  King's  said 
Majesty ;  and  that  it  shall  be  separated  from  the  county  of  Pembroka  a| 
tbe  King's  said  pleasure.  And  that  the  King's  high  justice  of  the  said 
county  ofPembroke^  shall  be  high  justice  of  the  said  county  and  town 
of  Batferfardweitf  and  shall  have  like  power  and  authority,  to  and  for 
tbe  administration  of  justice  within  the  said  county  and  town  of  Haver- 
fordmnly  as  is  limitea  and  appointed  to  the  said  justice  to  and  for  the 
administration  of  justice  in  the  said  co\inty  of  Pembroke,  And  that  the 
mayor,  sheriff,  baililb  and  burgesses  of  the  said  county  and  town  of 
Bmverferdmeti^  from  time  to  time,  shall  be  as  well  attendant,  and  obey 
all  precepts  and  commandments  of  the  president  and  council  of  our  said 
Sovereign  Lord  the  King  in  his  marches  of  fFaloM^  as  also  shall  be  at^ 
tendant  to  all  precepts  and  process  awarded  or  directed  by  the  said  high 
justice  unto  the  sheriff  of  the  said  county  and  town  of  Baver^ordwett^ 
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and  to  makeretunr  thereof.  And  thfe  i^id  dbetW  of  the  said-  ooubiy  sad 
town  slnill  serve  all  precepts  and  process  directed  from  tfacrsaid  high 
Justice,  in  like  manner  and  form  as  the  sheriff  of  the  said  county  of 
Pembr0ke  is  bound  to  do^  and  according  to  the  effect  and  purport  of  the 
King's  ordinances  in  that  behalf  had,  made  and  provided.  And  that  it 
shall  be  lawful  onto  the  said  mayor,  sheriffs,  bailiffs  and  burgesses  of  the 
said  county  and  town  of  HaverfordvoeH  aforesaid,  to  use  and  exercise  all 
lawful  liberties  and  grants,  by  the  King's  Majesty  or  his  noble  proeeni- 
tors  to  them  granted  and  confirmed  at  the  King*s  Majesty's  will  and 
pleasure,  according  to  the  laws  of  the  realm  of  England^  and  not  other- 
wise. And  that  the  Judicial  seal  of  the  said  shires  of  Pembroke^  Cmer- 
marthen  and  Cardigan,  being  in  the  custody  and  keeping  of  the  King's 
high  Justice  there  for  the  time  bein^,  shall  be  used  in  the  said  county  and 
town  of  ffavetfordwe$t,  as  the  original  and  Judicial  seal  of  the  said  town 
and  county.  And  that  the  said  iustice  of  the  said  shires  of  Pembroke^ 
CaermarthentLnA  Cardigan^  shall  have  like  power  andLauthority  by  virtue 
of  the  King's  letters  patents  to  him  made,  as  well  to  do  all  and  every 
thing  and  things  concerning  common  Justice  to  be  ministered  within  the 
said  town  and  county  of  Haverfordwesl,  as  he  hath  in  his  said  letters 
patents  within  any  of  the  said  shires  of  Ftmbroke,  CaermartktUy  and 
Cardigan. 

CXXV.  Provided  alwav.  That  this  article  touching  and  concerning 
the  county  and  town  of  Haverfordweti,  and  all  things  therein  contained, 
shall  stand  and  endure  but  only  at  the  King's  Majesty's  will  and  plea- 
sure, and  none  otherwise. 

CXXVI.  Provided  alway.  That  this  Act  or  any  thing  therein  con- 
tained shall  not  be  prejudicial  nor  hurtful  to  any  person  or  persons,  or 
bodies  politic,  for  or  concerning  any  lands,  tenements,  renb,  services, 
bondmen,  tolls  or  other  hereditaments)  but  that  they  and  every  of 
them,  their  heirs,  successors  and  assigns,  and  the  heiis,  successors  and 
assigns  of  every  of  them,  shall  have,  hold  and  enjoy  their  lands,  tene- 
ments, rents,  services,  bondmen,  and  other  their  hereditaments,  in 
such  like  manner,  form  and  condition,  as  they  had  the  same  before 
the  making  of  this  Act,  and  as  if  this  Act  had  never  been  had  ne 
made. 

CXXVII.  Provided  also,  That  this  Act  nor  any  thing  therein  con- 
tained shall  be  hurtful  or  prejudicial  to  any  person  or  persons  for  or 
concerning  any  office  or  offices,  which  they  or  any  of  them  have  by 
virtue  of  any  of  the  King's  letters  patents,  being  now  in  force  hefore 
the  makinjg  of  this  Act,  nor  to  the  tees  of  money  used  and  accustomed 
to  be  paid  for  the  exercise  of  any  such  offices,  but  that  every  person 
and  persons  having  such  offices  and  fees,  and  their  substitutes  anddniii- 
ties,  shall  and  may  have  and  exercise  their  said  offices  as  is  limited  by 
this  Act,  and  as  they  might  have  done  before  the  makin|^  of  this  Act, 
and  shall  also  have  and  perceive  all  such  fees  for  the  exercise  of  the  said 
o^ces,  in  as  large  and  ample  manner,  form  and  condition,  as  they 
mieht  afore  the  making  of  this  Act,  and  as  if  this  Act  had  never  been 
had  ne  made. 

CXXVIII.  Provided  always.  That  all  lands,  tenements  and  heredita- 
ments, within  the  said  dominion  of  /Fa/et,  shall  descend  to  the  heirs, 
according  to  the  course  of  the  common  laws  of  the  realm  of  EngUmi^ 
according  to  the  tenor  and  effect  of  this  Act,  and  not  to  be  used  as 
gavelkind;  any  thing  contained  in  these  provisions,  or  any  of  them,  to 
the  contrary  thereof  notwithstanding. 

CXXIX.  Provided  always,  That  this  Act,  ne  any  clause,  article  or 
thing  therein  contained,  be  in  any  wise  prejudicial  or  hurtful  lo  George 
Blunt,  Esquire,  son  and  heir  of  Sir  John  Blunts  Knight,  deceased,  for 
or  concerning  the  offices  of  stewarJlships  of  the  King's  lordships,  or 
manors  ofBewdley  and  Qebury,  or  any  other  office  or  offices  heretofore 
granted  unto  the  said  George  Blunt  by  the  Kind's  letters  ^tents»  sealed 
under  the  great  seal  of  England,  for  term  of  life  of  the  same  George^ 
***■  J?',  or  concerning  any  fees,  wages,  reward,  annuities,  profits,  com- 
modities^ advantages  or  emolumeati^  appertaixiing  or  belonging  antp 
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the  said  offices  or  *anj'of  liiem  rbut  that  the  said  George,  his  deputy  No. 

and  deputies,  shall  and  may  at  all  time  and  times,  during  the  life  of  the     XX  VIII. 
same  George^  have,  hold,  exercise  and  enjoy  the  same  omces,  and  every    34  ^  35  g^ 
of  them,  and  also  Oerceive,  levy  and  take  the  fees,  wages,  rewards,  and   y|[[    ^^  a^^ 
all  other  profits  and  commodities  to  the  same  offices,  and  every  of  them,       .^     *   ^ 
or  lo  any  of  them  belonging,  or  in  any  wise  appertaining,  in  as  large 
and  ample  manner,  form  and  condition,  to  all  intents,  constructions 
aod  purposes,  as  though  this  Act  had  never  been  had  or  made ;  any 
thing  before   in   this  Act  contained    to   the  contrary   notwithstand- 
ing. 

CXXX.  Provided  always.  That  all  liberties,  franchises  and  privileges  AU  liberties  of 
of  the  duchy  of  Lancaaier,  or  in  any  wise  appertaining  to  the  same,   theduchyused 
dball  be  of  the  same  force,  plight,  quality,  goodness  and  condition,  and  ^  before. 
may  be  used  in  as  large  and  ample  manner,  as  they  were  before  the 
maaioe  of  this  Act,  and  as  if  this  Act  had  never  been  had  nor  made, 
any  tbing  in  this  Act  to  the  contrary  thereof  notwithstanding.  (1) 


[  No.  XXIX.  ]  1  Edward  VI.  c.  10.— The  Bill  for  Exiirents 
and  Proclamations  in  Wales^  and  in  the  County  Pala- 
tine of  CAe^^er. 

*  ^y^HERE  in  the  Iligh  Court  of  Parliament  holden  at  fTettmineter    1  ^^^  ^'■ 

*  *  ^    in  the  seven  and  twentieth  year  of  the  most  prosperous  reign  of         ^*  ^^* 

'  the  late  famous  King  Henry  the  Eiehth,  by  the  assent  of  the  Lords    ^  H.  8.  c.26. 

*  Spiritual  and  Temporal,  and  the  Commons,  assembled  in  the  said 
'  High  Court  of  Parliament,  it  was  enacted  and  established  by  authority 

*  of  the  same  Parliament,  That  his  Highness  dominion  and  principalis 
'  of  ffmleSf  and  all  manors,  lands,  tenements,  and  other  dominions 

*  within  the  said  dominion  and  principality  of  H^ttie$^  should  be  divided 

*  into  twelve  shires  or  counties,  that  is  to  say,  the  spires  or  counties  of 
'  ClMM^rgmmy  Rudnory  Brecknock,  Caermarihen,  Pembroke,  CarHgtm^ 

*  MeriemelK  Manigomerg,  FUm,  Caernarvon,  Angleeey  and  Denbigh  s 

*  In  every  of  which  said  4M>unties  and  shires,  amongst  the  officers  yearly 

*  appointed,  it  was  then  ordained,  that  there  should  be  dbtinct  and  se- 
'  vera!  sheriff  yearly  $  And  also  where  the  counties  palatine  of  Cketter^ 

*  and  4>f  the  ci^  of  Che$ter,  be  ancient  and  several  counties  palatine  of 
'  themselves,  in  all  wbivh  said  counties  ^e  King's  writ  hath  not  nor  yet 

*  doth  run  1  so  thaiihe  proclamation  awarded  upon  any  exigeni  against 

*  any  person  or  persotis^m  any  action  wherein  process  of  outlavnry  dotii 
'  lie,  according  to  the  statute  made  in  the  sixth  year  of  the  reign  of  the 
'  said  late  King,  cannot'be  directed  unto  the  sheriff  or  sheriffs  of  any  of 

*  tbeaajd  shires  or  counties,  but  unto  the  sheriff  of  the  county  next  ad- 
'  jotniBg:  So  that  the  party  dwelling  in  any  of  the  said  shires  or  coun- 
'  ties  against  whom  any  such  exigent  and  proclamation  shall  be  so 
'  awaxded,  shall  not,  nor  can  have  anv  knowledge  of  the  same  suit  or 

*  process,  by  reason  whereof  many  or  the  persons  inhabiting  in  the 
'  said  shires  or  counties,  without  knowledge  or  cause  of  suit,  have 
'  been  wrongfully  and  uniustly  outlawed  to  tneir  utter  undoing.* 

IL  Be  it  ueretore,  and  for  divers  other  good  considerations,  by  the  Exigents  and 
King  GOT  Sovereign  Lord,  with  the  assent  of  the  Lords  Spiritual  and  proclamatton ' 
Teaporal,  and  the  Commons,  in  this  present  Parliament  assembled,  and  ''^^  ^  award- 

(1}  Mr..  Baniagton  observes,  that  the  jus-  it  appears  that  Roger  Vaughan  was  Chancellor 

tices  of  the  Grekt  Sessions  have  so  long  ezer-  of  Brecknock,  but  Walter  Devereux,  Viacoont 

ciaed  the  power  of  deciding  causes  in  a  cdurt  Hereford,  was  at  that  time  justice ;  Sir  John 

of  eqvity,  that  if  cannpt  now  be  disputed :  but  Salisbury  was  likewise  then  Chancellor  of  North 

that  how  they  originally  obtained  this  juris-  Wales,  and  William  Cook,  justice :  ao  that  the 

Action  is  rather  dark,  as  in  the  present  statute,  offices  in  that  reign  were  considered  as  distinct. 

whidi  most  particularly  enumerates  every  of-  — ^It  is  to  be  remarked,  that  in  stat.  27  Hen. 

ficer  in  the  eourU  of  law,  there  is  no  mention  VIIL  c.  26,  (the  last  Number)  sec.  9,  it  is  pro* 

made  of  any  officer  for  the  courts  of  equity,  vided,  that  there  shall  be  a  Chancery  at  Breck* 

He  also  tdkes  notice,  that  by  a  manuscript  of  all  nock  and  another  at  Denbigh. 
the  King's  officers  in  the  first  of  Queen  Mary, 
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No*  XXIX/  by  the  authority  of  the  aame,  enacted,  ordained  and  established.  That 
lEdwardVI.  iiand  whensoever  any  writ  of  exigent ,  at  any  time  after  the  first  day  of 
qj-  ]o.  jipril  next  coitaing,  shall  be  awarded  at  the  suit  of  the  Kin^,  or  of  any 

v^'^^J/  other  person  or  persons,  plaintiff*  or  |>laintiffs  in  any  action  or  suit  in 
ed  out  of  the  ^^J  ^^  ^^®  courts  of  our  said  Sovereign  Lord  the  King,  his  heirs  or 
King's  Bench*  successors,  commonly  called  the  King*s  Bench  and  the  common  place, 
and  Common  against  any  person  or  persons  dwelling  in  any  of  the  aforesaid  counties 
Pleas  sgatnst  in  /Falff,  or  in  the  said  counties  palatine  ofChetter^  or  of  the  citv  of 
any  person  Chetter,  or  in  any  of  them,  that  then  immediately  upon  the  awarding 
dwelling  in^  ©f  every  such  exigent^  the  justice  or  justices  before  whom  any  such 
Wales  orCheS"  yfj\x  ©f  exigent  upon  such  suit  or  action  shall  be  sued,  shall  have  full 
*^''  power  and  authority  to  award  one  writ  of  proclamation  according  to 

the  tenor  and  effect  of  procUmations  awarded  upon  exigenta^  and  di- 
rected out  of  any  of  the  saia' courts  into  London  against  any  person 
dwelling  in  any  other  shire  where  the  King's  writ  is  current,  according 
to  the  order  and  form  of  the  said  statute  made  in  the  sixth  year  of  the 
said  late  King,  to  be  directed  to  such  of  the  aforesaid  sheriff^  of  any 
of  the  aforesaid  counties  in  fValet^  and  of  the  counties  palatine  ojf 
Ckeeter^  and  of  the  city  of  Chetter  for  the  time  bein^,  where  it  shall 
happen  the  said  defendant,  against  whom  any  such  action  shall  be  sued 
as  is  aforesaid,  to  be  dwelling :  And  that  every  such  writ  of  proclama- 
tion shall  have  the  same  te»te  and  day  of  retnrn,  as  the  exigenta  where- 
upon every  such  writ  of  proclamation  shaU  be  awarded  shall  havei  and 
that  every  such  sheriff* to  whom  any  such  writ  of  proclamation  shall  be 
directed,  shall  make  proclamation  of  the  said  writ  of  proclamation  ac- 
cording to  the  tenor  of  the  same,  and  shall  make  true  return  of  the 
same  in  such  court,  and  before  such  justices,  as  the  tenor  of  the  same 
writ  shall  require  and  demand.    And  that  all  outlawries  hereafter  to  be 
promnlged  or  pronounced  against  any  person  or  persons  upon  any  such 
exigent  or  exigent»  awarded  against  any  person  or  persons  dwelling  in 
any  of  the  said  counties  of  fFaie»^  and  in  the  counties  palatine  of  Chee* 
ter^  and  of  the  city  of  Cketter^  and  no  writ  of  proclamation  awarded  in 
form  abovesaid  to  the  sheriff  or  sheriffs  of  the  county  where  the  party 
defendant  shall  be  as  is  abovesaid  dwelling,  or  not  returned,  to  be  clearly 
void  and  of  none  effect  or  force  in  the  law. 
Every  sheriff  in       HI.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all 
Wales  and  of    and  every  sheriff  and  sheriffs  of  every  of  the  said  counties  of  fFaiee^ 
CheAxn  and      and  of  the  counties  palatine  of  Ch€$ier^  and  of  the  city  of  Chester  afore- 
Chester  shall      said,  shall  have  in  every  of  the  said  courts  of  the  King's  Bench  and  of 
*  have  deputies     the  Common  Place  one  sufficient  deputy  at  the  least,  to  receive  all  writs 
B     h  AC  *  -   directed  to  such  the  sheriff  or  sheriffs  for  whom  the  same  deputy  or  de- 
m^Plaee^"'*   puties  shall  be  appointed,  in  like  manner  and  form,  and  upon  like  pains, 
*^       ^^'        ashy  the  former  statutes  and  laws  of  this  realm  other  sherifl&  of  other 

shires  or  counties  within  this  realm  of  England  be  bounden  to  have  in 
either  of  the  same  courts.    And  that  all  writs  of  proclamation  aforesaid 
shall  be'delivered  unto  every  such  deputy  of  record  in  the  same  courts ; 
and  also  like  fees  shall  be  paid  for  making  every  such  writ  of  procla- 
mation, and  for  enrolling  the  same  of  record,  as  is  limited  in  tne  said 
statute  made  in  the'said  sixth  year  of  the  reign  of  our  said  late  Sovereign 
Lord  King  Henrji  the  Eighth. 
To  whom  pro-       ly.  And  be  it  further'  enacted  by  the  authority  aforesaid.  That  if  any 
cessagainatany   person  dwelling  in  any  of  the  said  counties  of  ITa/es,  after  the  afore- 
T^fbTa^"  said  first  day  of  April,  shall  be  outlawed  in  any  suit  or  action  aforesaid, 
rected  "^^^^  ^^^  writs  of  special  eajdai  utlagatum,  single  capiat  uUagatum,  non 

moUttan^  and  all  other  process,  for  or  against  any  person  outlawed, 
shall  and  may  from  henceforth  be  directed  to  the  sheriff  of  anv  of  the 
said  counties  in  Wales,  as  immediate  officers  to  the  King's  said  courts 
of  the  IRf^s  Bench  or  Common  Place  in  that  behalf:  And  that  every 
such  writs  may  be  delivered  of  record  to  the  deputy  of  such  of  the  said 
sheriffs  to  whom  any  such  writ  or  process  shall  lie  directed,  and  that 
every  such  sheriff  shall  make  exeeution  and  fetum  of  every  such  writ 
•r  process  to  him  direeted,  upon  like  pain  and  penalty  as  is  aboy^ 
limited. 
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y.  And  bcritfiirtbef  eoacted  and  established.  That  if  any  such  writ  or  No.  XXIX* 
writs  of  proclamation  hereafter  directed  to  any.  of  the  sheriffs  of  any   lEdwardVL 
of  tlie  said  shires  in  fFale$^  or  counties  palatine  of  CkeMter,  or  of  the         ^^  ^q^ 
city  of  Chetler,  be  deliTerod  unto  any  of  the  said  sheriffs  for  the  time       ^^   ^^ 
beiB^,  or  to  his  or  their  deputy,  in  manner  and  form  aforesaid,  and  the  iii,^  sheriff's 
some  sheriff  or  sheriffs  do  not  make  true  return  of  evenr  such  writ  or  forfeiture  for 
writs  of  proclamation,  into  such  court  and  courts  out  of  which  the  said   not  returning 
writ  or  writs  of  proclamation  shall  be  awarded  ;  that  for  every  such  of  a  writ  of 
dtfauli  or  non-return,  every  such  sheriff  for  the  time  being  shall  lose  proclamation. 
and   forfeit  five  pound  9  the  one  half  thereof  shall  be  to  our  Sovereign 
Lord  the  King,  his  heirs  and  successors,  the  other  half  to  any  such 
person  or  persons  as  will  sue  for  the  same  in  an  action  of  debt  grounded 
opon    this  Act,    in  any  of  the    King's    Courts    of  record,    wherein 
BO   esBoign,  protection   or  wager   of  law  shall   be  allowed    or    ad- 
mitted. 

YI.  Provided  always.  That  this  Act,  or  any  thing  therein  contained,   A  resenrstion 
shall  not  in  any  wise  extend  or  be  prejudicial  to  &e  same  counties  of  of  other  liber- 
lyVIrt,  or  to  the  same  counties  palatine  of  CheMier^  or  of  the  city  of  ties  in  Wales, 
Ckaierj  for  or  concerning  such  liberties,  franchises  or  privileges,  as   ^^* 
belong  to  them  or  any  of  uem,  or  to  any  ministers  or  officers  of  them 
or  any  of  them,  otherwise  or  in  any  other  manner,  than  b}r  the  true 
mfning  of  this  Act  is  before  provided  and  declared ;  any  tlung  in  this 
Act  inentioned  to  the  contrary  notwithstanding. 

Til.  Provided  always,  anil  be  it  enacted  by^  the  authority  aforesaid.  The  liberties  of 
That  this  Act,  ne'any  thing  therein  contained,  shall  not  in  any  wise  be  the  lord 
prejudicial  or  hurtful  to  auy  lord  marchc^r  in  fFalet  t  but  that  they  and   marehers  re- 
every  of  them,  and  their  heirs,  and  the  heirs  of  every  of  Uiem,  shall  and   served, 
nay  have  like  liberty,  interest  and  pre-eminence,  as  they  and  every  of 
them  bad,  might  or  ought  to  have  had,  before  the  making  of  this  Act, 
and  as  though  this  Act  had  never  been  had  ne  made ;  anjr  thing  in  this 
Act  mentioned  to  the  contrary  in  any  wise  notwithstandmg. 


f  No.  XXX.  ]    5  &  6  Edward  VI.  c.  26.— An  Act  for 
Writs  of  Proclamation  upon  Exigend^  to  be  current 

in  the  County  Palatine  of  Lancaster. 

• 

« II^ET^HERK  the  county  of  Lanetuter  is,  and  of  lon^  time  hath  been  5  &  6  Edw.  VI. 

*  T  T     one  ancient  county  palatine  of  itself,  in  which  county  tlie  c.  26. 

'  king^s  writ  hath  not,  nor  yet  doth  not  run,  so  that  the  writ  of  pro-   Write  upon  ex- 
'  clamation  awarded  upon  any  exigent!  against  person  or  persons  ioha-  *f?^Jj      '*^°" 

*  biting  within  the  same  county,  in  any  action  wherein  process  of  out-  f^Sl^cur- 

*  lawry  doth  lie,  accordinj^  to  the  statute  made  in  the  sixth  year  of  the  ^^^  ^^  iMa' 
'  rvign  of  our  late  Sovereign  Lord  of  famous  memory,  King  Henry  the  master. 

*  Eighth,  cannot  be  directed  to  the  sheriff  of  the  said  county  palatine,  5  h.  8.  c.  4. 
'  but  onto  the  sheriff  of  the  county  next  adjoining  unto  the  said  county 
'palatine,  so  that  the  party  dwelnng  within  fbe  said  county  palatine, 

'  against  whom  any  such  exigend  and  proclamation  hath  been  or  shall 

*  be  awarded,  hath  not  had,  nor  hereafter  can  have,  any  knowledfje  of 

*  the  same  suit  or  process,  by  reason  whereof  many  persons  inhabiting 

*  within  the  said  county  palatine,  without  knowledge  have  been  out- 

*  laned,  and  hereafter  be  in  like  manner  like  to  be  outlawed,  to 

*  their  utter  undoing,  if  some  speedy  remedy  be  not  the  sooner  pro- 

*  vided  i» 

II.  Be  it  therefore,  and  for  divers  other  good  considerations,  enacted,  A  proclamation 

ordained  and  esUblished  by  the  King  our  Sovereign  Lord,  with  the  aa-  upon  an  ezi- 

sentof  tiie  Lords  Spiritual  and  Temporal,  and  the  Commons,  in  this  g:end  awarded 

present  Parliament  assembled,  and  by  the  authority  of  the  same.  That  agunst  any 

if  and  whensoever  any  writ  of  exigenfl,  at  any  time  after  the  first  day  [^I^"t^ 

AfrQ  next  coming,  shall  be  awardd  at  the  suit  of  the  King,  bis  heirs  ^.^^^y  of 

or  successors  kings  of  this  realm,  or  at  the  suit  or  suits  of  any  other  Lancaster. 
person  or  perbons,  plaintiff  or  plaintiffs,  in  any  action  oxsoM  in  any  of 
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No«  JCXX*    tli^  coarts  of  oa#  '«lrid  SoTereign '  Lord  the  Kimr,  his  heirs-  and  suceess- 
H  &  0  Ed.  VL  ^"^  king*  of  this  mim,  commonly  called    ue   Kin^i  Bench    and 
c^*         ^^^  Common  Plaee^    against  any  person  or  persons  dwelling  within 
^^^-^-      ihe  iBaid  county  palatine :  That  then   immediately  upon  the  awardinr 
tif  erery  such  exigend^  the  justice  or  justices  before  whom  any  such 
"Writ  of  exigent  upon  such  suit  or  action  shall  be  sued,  shall  have  full 
fibwer  and  authority  by  virtue  of  this  Act,  to  award  one  writ  of  pro- 
clamation (according  to  the  tenor  and  effect  of  writs  of  proclamation 
awarded  upon  exigatdB^  and  commonly  directed  out  of  any  of  the  said 
courts  into  London^  or  into  any  other  shires  of  this  realm,  against  any 
person  or  persons  dwelling  in  other  shire  or  shires  of  this  realm  where 
the  king*s  writs  do  run,  according  to  the  order  and  form  of  the  said 
statute  made  in  the  sixth  year  of  the  reign  of  the  said  late  King)  to  be 
directed  to  the  sheriff  of  the  said  county  palatine  of  Lancatier^  where 
it  shall  happen  the  said  defendant,  a^inst  whom  any  such  action  shall 
be  sued  as  b  aforesaid,  to  be  dwellmg,  and  not  to  the  sheriff  of  any 
other  shire  next  adjoining  to  the  said  county  palatine  i  any  law,  cus- 
tom or  usage  heretofore  used  to  the  contrarv  notwithstanding  i  And 
that  eveiT  such  writ  of  proclamations  so  to  be  hereafter  award^  to  the 
sheriff  or  the  said  county  palatine,  shall  have  the  same  U9U  and  day 
'cpf  return  as  the  exigemdt  whereupon  every  «uch  writ  of  proclamation 
'«haH  be  awarded  shnl  have, 
llie  sheriff  of         III.  And  that  every  such  sheriff  of  the  said  county  pali^tine  of  Lmn- 
ihe  county  of     ea$ier,  to  whom  any  such  writ  or  writs  of  proclamation  shall  be  di- 
Lancsster shall  reeled,  diall  make  proclamations  of  the  said  writ  and  writs  of  proda- 
m^e  P'^l^     mation,  according  to  the  tenor  of  the  same,  and  shall  make  true  returns 
ioi^'the'te^*  of  the  same,  in  such  court  and  courts,  and  before  such  jusUces,  as  the 
nor  of  his  writ,  ^^'^o^''  ^^  ^^  same  writ  and  writs  of  proclamation  shall  require  and  de- 
mand :  And  that  all  outlawries  hereafter  to  be  promulged  or  pronounced 
against  any  person  or  persons,  upon  any  such  exigend  or  exigeud* 
awarded  against -any  person  and  ^rsons  dwelling  in  the  said  county 
palatine  of  Zancaffer,  and  no  writ  of  proclamations  awarded  in  form 
abovesaid  to  the  sheriff  of  the  said  county  palatine  of  Laneaiter^  where 
the  party  defendant  shall  be  as  is  aforesaia  dwelling,  or  not  returned, 
to  be  clearly  void,  of  none  effect  nor  force  in  &e  law. 

IV.  And  bie  it  further  enacted  by  the  authority  aforesaid,  That  every 
sheriff  of  the  said  county  palatine  for  the  time  being  shall  have  in 
every  of  the  said  courts  of  Uie  King's  Bench  and  of  the  Common  Place, 
one  Snficient  deputy  at  the  least,  to  receive  all  such  writs  of  procla- 
mations which  shall  be  hereafter  directed  to  every  such  sheriff  of  the 
said  county  palatine,  for  whom  the  same  deputy  or  deputies  shall  be 
•appointed,  m  like  manner  and  form,  and  upon  like  pains,  as  by  the 
lormer  statutes  and  laws  of  this  realm  other  sneriffs  of  other  shires  or 
counties  within  tiiis  realm  of  England  be  bounden  to  have  in  either  of 
the  said  courts ;  And  that  all  such  writs  of  proclamations  aforesaid  shall 
be  detivered  unto  every  such  deputy  or  denuties  of  record  in  the  same 
courts,  and  either  of  them  i  and  also  like  fees  shall  be  paid  for  makins^ 
every  such  writ  of  proclamations,  and  for  enrolling  the  same  of  recoro, 
t  Henry  VHI.    ^  |g  [ioiited  in  the  same  statute  made  in  the  aaid  sixth  year  of  our  said 

f*  *•  late  Sovereign  Lord  King  Henry  the  Eighth. 

T^  ^!f^'  ^'  Be  it  further  enacted  and  esUblidied  by  the  authority  aforesaid, 

MHt^^  '  '^^^  ^^  ^y  ^°^^  ^^^  ^^  ^"^  ®^  proclamations  heieafler  to  be  di- 
ot  a  m^l^a-  ^^<^^^  ^®  ^^J  sheriff  of  the  said  county  jialatine  of  LameatUr^  be  deli- 
I|0q/^       -  .^^,g^^  qqIq  ^ny  Qf  y,^^  sheriffs  of  the  said  county  palatine  for  the  time 

being,  or  to  his  or  their  deputy  or  deputies,  in  manner  and  form  afore- 
,teid,  and  tiie  same  sheriff  or  sheriffs  oo  not  make  true  return  of  every 
such  writ  and  writs  of  proclamations  into  such  court  and  courts  out  of 
which  the  aaid  writ  or  writs  of  proclamations  shall  be  awarded,  that  for 
mwotj  such  ditfralt  of  non-return,  every  such  sheriff  for  the  time  bein|^ 
dhall  lose  tad  forfeit  five  pounds ;  the  <me  half  whereof  shall  be  to  our 
Sovereign  Lord  Uie  King,  nis  heirs  and  successors,  and  the  other  half 
tiiereof  to  any  such  person  or  persons  as  will  sue  for  the  same  in  one  ac- 
tion of  debt  to  be  grounded  upon  this  Act,  in  any  of  the  King^s  Courts 


CliiiXT]    .  Wakfy  CounHu  PMin$9  and  L^i^ 

titttorA,-  wkereiii'no-  aboign,  jproleeticfii  'or  miger  of  lawslttll  be  d- 

FL  Provided  alwsyB,  That  this  Act|  or  any  thing  therein  contained, 
ihall  not  in  may  "wise  extend  or  be  prejudicial  to  Uie  said  county  pa* 
hiiae  of  Lmmemsier  for  or  concerning  stfch  liberties,  franchises  or  pri- 
vileges as  belong  to  the  same,  or  to  any  ministers  or  ofiicers  of  the 
ume  county  pawtine,  otherwise  or  in  any  -other  manner  than  b^  the 
trae  meaning  of  this  Act  is  before  provided  and  declared;  any  thmg  in 
tins  Act  mentioned  to  the  contrary  notvrithstanding. 

TIL  Provided  also,  and  be  it  further  enacted  and  established  by  the 
aathority  aforesaid.  That  if  any  nerson  or  persons  dv»elling  vrithin  the 
aid  county  palatine,  after  the  aroresaid  first  day  of  AprU^  shall  be 
oatlawed  m  any  such  snit  or  action  as  is  aforesaid,  that  then  all  writs  of 
aectal  empimtmiUg^um^  single  eapUu  uiiagaittmi  nmt  moleHandum^  and 
ab  ether  process  for  or  against  any  person  or  persons  so  outlawed,  shall 
aad  taKj  from  thenceforth  be  directed  from  time  to  time  to  the  chan- 
cellor of  the  dnchy  of  Ltmeaiter^  who  shall  make  like  vrrits  and  pro- 
cess thereopon,  nnd  of  like  eflfect,  sealed  with  the  seal  of  the  said  county 
praline  of  LmmeMter^  to  be  directed  to  the  sheriff  of  the  said  coun^ 
yilatine  for  the  time  being,  as  heretofore  hath  been  used  and  accus* 
toaaed  in' SBcb  cases.    lEd.  6.  c.  10. 


09 

No.  XXX. 

5&CEd.yL 
C.9G. 

This  Btotute 
shall  not  pre- 
ludibe  the  li- 
berties of  the 
county  of  Lan- 
caster. 

Process  award- 
ed against  any 
person  outlaw- 
ed, dwelling  In 
the  aald  ooimty 
palatine. 


[  No.  XXXI.  1    5  Elizabeth,  c.  S5.— An  Act  to  fill  np 
Juries  lacking  in  Wales  de  Circumstantibus. 


W 


HBHB  in  the  Parliament  holden  at  We9tmin9ter  in  the  thirty-fifth 
year  of  the  reign  of  our  late  Sovereign  Lord  King  Henry  the 
Kghtn,  lather  to  our  most  dear  Sovereign  Lady  the  Queen's  Mi^jesty 
thai  now  is,  one  wholesome  and  profitable  Act  and  estatute  amongst 
other  was  then  estid>lished  nnd  enacted,  intituled  by  the  name  of  "  an 
Act  concerning  the  appearance  of  Jurors  in  fdd  priu§:**  Where  amongst 
thin^  in  the  Act  it  was  established.  That  where  a  full  jnry  returned 
betwixt  party  aad  party  did  not  appear  before  the  Justices  or  assize,  or 
mitiprima^  or  else  after  appearance  of  a  full  Jury,  by  challenge  of  any 
of  ^parties,  the  Jury  was  like  to  remain  untaken  for  defiiult  of  Ju- 
rors, tnat  the  same  justices  upon  request  made  by  the  party  plaintiff 
or  daoaandant,  shonld  have  authority  by  virtue  of  the  same  Act,  tf 
eoanaand  the  sheriff,  or  other  minister  or  ministers  to  whom  the  mak- 
ing of  the  said  return  should  appertain,  to  name  aad  appoint,  aa  often 
as  need  shonld  require,  so  many  of  siidi  other  able  pefsoas  of  the 
mUk  cotti^,  then  present  at  the  wd  assiae  ot  ni$i  pritUt  aa  should 
■akc  vp  a' lull  Jury:  Which  persons  so  to  be  named  and  imponeHed 
by  anch  sheriflb,  or  other  minister  or  ministers,  should  be  added  to  the 
fuiMSi  panel,  and  their  names  annexed  to  the  sanies  aad  further  as  in 
the-aasno  Act  more  plainly  may  appean  Which'  said  beneficial  Act 
dotk  slot  ealnid  unto  the  twelve  shires  of  XTalet ,  no  to  the  county  pa- 
latiiie  of  CkftteTt  nor  to  the  county  palatine  of  Lmuea$ier^  nor  to  thf 
flooatj-falaiine  of  Durham^  by  reason  whereof  many  Juries  remain 
nntakrti  betwi^-the  parties,  what  for  lack  of  appearance  of  ju- 
rorvand  some  becanseof  challenges^  to  the  great  htnorance  of  Justice, 
aad  paal  expenses  aad  charges  to  the  parties :' 
II.  For  relormation  whereof,  be  it  enacted  by  the  Queen  our  Sov^ 
reign  JLady,  witfi  the  assent  of  the  Lords  Spiritnal^and  Temporal,  ana 
the  Commons,  in  this  |>resent  Parliament  asseinbled,  and  by  the  autho- 
rity of  dAe  same.  That  in  every  of  the  shires  of  /To/m*  that  is  to  say, 
Bam^rmkeiCiarmarikef^  Car^am^   Breekmock^   tUdtutr^    GUmorgmf» 
Jfeo^fOflier^r,  Denbigh^  Flinty  Merioneth^  Angle$ey^  Carnarvon^  and  in 
Ihtf^oaafty  palatilie  of  O^ter,  .and  in  the  '«ud  county  palatine  of 
BmH^mmf  and  in  the  said  county  palnftine  of  Laneutier^  where  a^fulllusy 
shall  not  appear  before  the^ustices  of  the  Great  Sessions  in  any  of  the 
«id  shires  or  counties  palatme,  or  their  deputies  there,  or  else  after  a|f- 
of  a  lull  Jury,  by  challenge  of  any  of  the  parties,  the  jury  » 

1 


6  Elizabeth, 
C.25. 
A  rehearsal  of 
the  statute  of 
35  H.  8*  c«  6« 
touching  the 
fiUinrnp  a 
jury  de  ctrcu 
atantibus. 


In  eertaln  cases 
ataleadedr- 
cumstaatibus 
may  he  granted 
in  me  twelve 
shires  inWaleSy 
and. in  the    . 
county  palatine 
of  ChMter,  Ac. 
hy  the  juatleea 
at  their  Great 
Sessions. 


GO  Wdkij  Countki  PataUnej  and  Ubertieil     [Part  IV. 

No.  XXXI.    ^'^  ^  remaiD  untaken  for  defanll  of  Jurors,  Thai  then  the  same  Jus- 
's Elizabeth'    ^^^^»  ^^  every  of  the  said  shires  and  counties  palatine  for  the  time  hein?, 
^         'or  their  deputy  or  deputies,  upon  request  made  by  the  party  pUintiK 
,^1^^^       or  demandant,  shall  nave  full  authorit}r  by  virtue  of  this  Act  to  com- 
'urv^%^"       mand  the  sheriff*,  or  other  minister  or  ministers  to  whom  the  making 
of  the  said  return  shall  appertain,  to  name  and  appoint,  as  often  as 
need  shall  require,  so  many  of  snch  other  able  persons  of  the  said 
counties,  then  present  at  the  said  Great  Sessions,  as  shall  make  up  a  fiill 
jury  :  m^hich  persons  so  to  be  named  and  impanelled  by  such  sheriff^ 
or  other  minister  or  ministers,  shall  be  added  to  the  former  panel,  and 
Challenge  to       their  names  annexed  to  the  same :  and  that  every  of  the  parties  shall 
the  jurors  new-   only  have  his  or  their  challenee  to  the  jurors  so  named,  aoded  and  an- 
ly  named.  nezed  $o  the  said  former  panel,  by  the  said  sheri£f  or  other  minister  or 

ministers,  in  such  wise  as  if  they  had  been  impanelled  upon  the  venire 
/oejaa  awarded  to  try  the  said  issuer  And  that  the  said  justices,  and 
every  of  them,  and  tneir  deputy  or  deputies,  shall  and  may  proceed  to 
the  trial  of  every  such  issue  with  those  persons  that  were  before  im* 
panelled  and  returned,  and  with  those  newly  added  and  annexed  to  the 
said  former  panel  by  virtue  of  this  Act,  in  such  wise  as  they  mt|rht  or 
ou|rht  to  have  done,  if  all  the  said  jurors  had  been  returned  upon  the 
writ  of  venire  faeiiu  awarded  to  try  the  said  issue :  And  tliat  all  and 
every  such  trial  had,  shall  be  as  good  and  effectual  in  the  law,  to  all  in- 
tents, constructions  and  purposes,  as  if  s^uch  trial  had  been  had  and  tried 
by  twelve  of  the  jurors  impanelled  and  returned  upon  the  writ  of  r^ 
A  juror  newly    ^^^  ffdaa  awarded  to  try  such  issue ;  And  in  dhse  such  persons  as 
inmaneUed         ^^  ^^  sheriff*,  minister  or  ministers,  shall  name  and  appoint,  as  is 
doth  withdraw  aforesaid,  or  any  of  them,  after  they  shall  be  called,  be  present  and  do 
himself.  not  appear,  or  after  his  or  their  appearance  do  wilfully  withdraw  him 

or  themselves  from  the  presence  of  the  court,  Ttiat  then  such  justices  or 
their  deputies,  shall  ano  may  set  such  fine  upon  every  such  juror  mak- 
ing default,  or  wilfully  withdrawing  himselt  as  aforesaid,  as  they  shall 
thukgood  by  their  discretions;  tne  said  fine  to  be  levied  in  snch 
manner  and  rorm  as  issues  forfeited  and  lost  by  jurors  for  default 
of  their  appearance,  as  is  provided  by  the  law  and  custom  of  the  said 
counties  of^  fTale$t  and  counties  palatine  aforesaid,  where  such  issues 
are  forfeited. 
Hie  first  jurors       ^^'-  ^^^  ^  '^  further  enacted  by  the  authority  aforesaid.  That  where 
TnfVi«*g  default  any  jury  that  shall  be  returned  by  the  sheriff*  or  other  minister  or  mi- 
shall  lose  their  nisters,  shall  be  made  full  by  the  commandment  of  the  said  justices  or 
issues.  their  deputies,  by  virtue  of  this  present  Act,  that  yet  nevertheless  such 

persons  as  were  returned  in  the  said  panel  by  the  sheri£f  or  other  minis- 
ter or  ministers,  to  trj  any  such  issue  that  shall  not  appear,  but  make 
default,  shall  lose  the  issues  upon  them  returned,  in  such  wise  as  though 
the  same  jury  had  remained  for  default  of  jurors. 
Upon  a  reason-       ^^*  Provided  always,  and  be  it  further  enacted.  That  upon  a  reason- 
able excuse,       Me  excuse  for  the  default  of  appearance  of  any  juror  or  jurors,  suffi- 
jurors  shall  be    cientlj  proved  before  the  justices  of  the  Great  Sessions,  or  their  depu- 
dischaiged  of     ties,  m  the  countries  and  counties  palatines  aforesaid,  at  the  day  of 
issues.  -  their  appearance,  by  the  oaths  of  two  lawful  and  honest  witneses,  that 

the  same  justices  shall  have  authority  by  their  discretions  to  discharge 
every  such  juror  of  every  such  forfeiture  of  issues  upon  him  returned  ; 
and  that  the  said  sheriff*  or  sheril&,  or  other  minister  or  ministers,  hav- 
ing commandment  by  the  said  justices  to  omit  the  returning  of  such 
issues  as  is  aforesaid,  upon  such  juror  or  jurors,  shall  be  therein  disr- 
chareed  of  the  penalties  aforesaid  for  the  non-returning  of  the  said  issues, 
and  Slat  yet  notwithstanding  the  said  return  to  be  good  and'eff'ectual  in 
tile  law  I  any  law,  usage,  orainance  or  custom  to  Uie  contrary  notwitii- 
standing. 
If  the  justices        T.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid.  That 
come  i^^t,  the     if  the  said  Justices  or  their  deputies,  afore  whom  any  such  jury  should 
jurors  sh^  be  appear  in  tSie  shires  or  counties  palatines  where  such  issue  is  to  be  tried, 
^barged  of     j^  ^^j^  ^^^^  ^^  ^^  ^      ^^  ^\^^  appointed.  That  then  every  one  of 
theur  issues.       ^^  g,^^^  j^^^^  ^j^^l  ^  i\^iu^^  for  forfeiting  of  any  issues  ufion  him 


Cliis  Xy.3  tVideiy  CowUki  Palaiiney  and  Liberiieif  Ql 

tctamed  in  the  stme  writ :  And  the  sheriff  or  other  minister  or  ministers  ^o.  XXX  F; 
fkall  be  likewise  discharged  of  the  penalties  of  this  estatute,  for  the  ^  Elizabeth 
■oB-retuming  of  such  issues  as  are  before  limited  in  this  Att;  any  arti-  c  25     '  ' 

de  or  seatence  herein  contained  to  the  contrary  notwithstanding.  .^      *  j. 

VI.  And  also  be  it  further  enacted  by  the  authority  aforesaid.  That  if  ,^ 
upon  an  J  such  writ  of  habeat  etfrpora  or  dittringai,  issues  be  returned  y^  sheriff's 
apoo  an  J  hiiodredors,  jnror  or  Jurors,  by  the  sheriffs  or  other  minister  f<>™iture  for 
or  minisiers  to  whom  the  execution  of  the  same  writer  writs  shall  apper-  fmuM  ^'m>b 
tiin,  whereas  the  same  hundredors  and  jurors,  shall  not  be  lawfullv.  juror notwani- 
!«mmoned,  warned  or  distrained  in  that  behalf.  That  then  erery  such  ^^^ 
sberiff,  or  other  minister  or  ministers  aforesaid,  shall  lose  for  every 
ach  oflfence  so  committed  double  so  much  as  the  said  issues  returned 
upon  such  hundredors  or  jurors  not  lawfully  summoned,  warned  or  dis- 
Inined,  shall  amount  unto:  the  moiety  of  all  which  forfeitures  con*  Who  shall  hare 
tataed  in  this  present  Act,  other  than  the  issues  to  be  returned  upon  Uie  forfeitures^ 
the  jurors,  as  is  aforesaid,  shall  be  to  the  Queen  our  Sovereign  Lady,  '^^  hy  what 
her  heirs  and  successors,  and  the  other  half  to  him  that  will  sue  for  the  ?^7f  7j^^^ 
aoie  bj  action  of  debt,  bill,  plaint  or  information,  in  the  Queen  her      ""%      ^^^* 
Grace's  great  court  within  the  said  county  where  such  forfeiture  shall  ^^'^' 
happen  to  be,  before  the  said  j  ustices,  his  or  their  deputy  or  deputies ; 
ia  which  no  wager  of  law,  essoign  or  protection  shall  be  allowed  ne 
admitted  :  saving  to  all  manner  of  persons  and  bodies  politic  and  corr 
pocate,  their  heirs  and  successors,  having  lawful  right,  title  and  interest, 
to  luiTe  snch  issues,  to  be  before  any  such  Justices  or  their  deputies  at 
aay  time  or  times  hereafter  lost  and  forfeited,  all  such  right,  title,  and 
interest  as  they  or  any  of  them  should  or  ought  to  have  had  to  such 
to  be  lost  and  forfeited,  as  though  this  Act  had  never  been  had  or 


Fit.  Provided  kiso.  That  this  Act,  nor  any  thing  therein  contained,  Retunung  of 
diall  not  extend  to  any  city  or  town  corporate,  or  to  any  sheriff,  minis*  inquests  in  ci- 
ter  or  ministers  in  the  same,  for  the  returu  of  any  inquest  or  panel  to  ^^^*  ^■■^  towns 
he  made  and  returned  of  persons  inhabiting  in  the  said  cities  or  towns  corporate. 
corporate,  but  that  they  and  every  of  them  shall  and  may  return  such 
pefsoBS  in  every  such  inquest  or  panel,  as  before  this  time  they  mie ht 
aad  have  been  accustomed  to  do,  and  as  if  this  Act  had  never  been  had  or 
Blade,  io  ttuat  the  same  sheriff,  minister  or  ministers,  return  upon  such 
persons  as  shall  be  impanelled,  such  like  and  reasonable  issues  as  they 
mifht  to  return ;  anv  thing  in  the  same  contained  to  the  contrary  not-r 
wi&rtanding.    8  and  3  Iklward  VI.  c  3S. 


[  No.  XXXII.  ]     18  Elizabeth,  c.  8.— An  Act  for  the 
appointing  of  Justices  in  the  Shires  of  Wales. 

'  VVHKl^BAS  by  divers  laudable  statutes,  usages  and  laws  of  this    18  Eliaabethy 

*  ^^    realm,  for  the  good  government  and  administration  of  justice  c.  8. 

*  within  the  principality  and  dominions  of  fFalet  and  the  county  pala-  TheQueenmay 
'tine  of  Ch€»ier^'\X,  hath  been  established,  used  and  enacted,  among  appoint  Justices 

*  other  thin^.  That  there  shall  be  holden  and  kept  sessions  twice  in  S^^*''^^  • 

*  e*ery  year  in  every  of  the  shires  in  the  said  dominion  and  principality     >^f!i{^ 

*  offrmleMi  that  is  to  say,  in  the  shires  of  6?/amorgan,  Brecknock^  Rad"  T^^^SqIa 
'  ]i#r«  Caerwutrihen^  Pembroke^  the  town  and  county  of  Haverfardwett^  J^      ^ 

'  CardJ^pon,  JHountgomer^y  Denbigh^  FUnt^'^  Caernarvon^  Merioneth  and     27  Henry  8. 
'  Angleeejf^  and  in  the  said  county  palatine  of  Chesierf  the  which  ses-  c.  26. 

'sioosare  called  the  King's  Great  Sessions:  And  that  the  justice  of    34&35H.  8. 

*  Cketter  for  the  time  being  shall  hold  and  keep  sessions  twice  in  every  c.  26. 

*  year  in  the  shires  of  Chester,  Denbigh^  Flint  and  Mounigomery ;  And 

*  likewise  that  the  justice  of  ^orth  H^ales  shall  hold  and  keep  sessions  , 
'  twice  in  evety  year  in  everv  of  the  said  shires  of  Caernarvon,  Merio- 

*  metknnd  Angle$ejf ;  And  that  also  one  person  learned  in  the  laws  of 

*  this  realm  of  Bngiand,  by  the  Queen*s  Majesty  to  be  appointed,  diall 

*  be  jostice  of  the  shires  of  Radnor^  Brecknock  and  Glamorgan,  and 
'  shall  in  like  wise  hold  and  keep  sessions  twice  in  every  year  in  every 
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No.XXXn.  '  of  the  flame  ahires  t  And  that  one  other  person  learned  in  the  hm  of 

IS^Elisabeth,  '  ^>s  realm,  to^be  appointed  as  ta  aforesaid^  shall  be  Justice  of  the  ^ires 

^^  g^  *  of  Caermarthen^  Pembroke  aiid  Cardigan,  and  the  town  and  county  of 

'  Havetfordwesi,  and  shall  -likewise  hold  and  keep  sessions  twice   in 

'  erery  year  in  every  of  the  said  shires :  And  that  the  said  persons  or 

^  justices,  and  every  of  them  then  bein?,  or  that  thereafter  should  be^ 

*  should  have  several  letters  patents  and  commissions  for  their  offices 
'  under  the  great  seal  of  England,  to  be  exercised  by  themselves  or  their 

*  sufficient  denuties,  according  to  the  purports  and  intents  in  the  ordi- 
'  nances  specified : 

ne  benefits  '  .H*  Forasmuch  as  by  the  good  administration  of  justice  withio'the 

ensuing  by  the  '  said  shires  and  counties,  the  same  principality  and  dominion  of  ffaiea, 

administration  '  and  the  said  county  palatine  of  Chester,  are  reduced  to  great  obedi- 

of  justice  in  *  ence  ot  her  Majesty's  laws,  and  the  same  greatly  inhabited,  manured 

^ales,  Che-  *  and.  peopled,  and  for  that  all  and  all  manner  of  causes,  pleas,  actions, 

shire,  &c.  •  ^^^  ^q\\  y^bI,  personal  and  mixt,  as  treasons,  pleas  of  the  crown,  at- 

,  '  taints,  conspiracies,  assizes,  quare  impedii,  ^ippeals  of  murder,  maims 

*  and  felony,  and  trial  upon  all  murders,  manslaughters  and  felonies 

*  whatsoever  arising  withm  the  said  several  circuits,  are  by  the  said 
-,  n^  Maws,,  usages  and  statutes  impleadable,  impleaded  and  determinable 
Ji^b^Tove^  *  before  one  only  Justice  as  is  aforesaid :  And  for  that  many  |^eat  and 
chamd  with  *  weighty  causes,  matters,  questions,  demurrers  and  ambiguities  in  law 
the  £irimr  of  '  ^^  uiereupon  daily  arise,  increase,  and  are  like  daily  more  and  more 
manycanses.  Is  '  to  increase,  within  the  said  shires,  to  the  infinite  trouble  of  such  one 
a  great  delay  of  *  Justice  within  every  of  the  said  several  circuits,  and  to  the  great  delay 
lostice,               '  and  hindrance  of  administration  of  justices 

*  III.  For  the  better  and  more  speedy  remedy  whereof,  her  Majesty^s 
^.suiyects  of.  the  .said  principality  and  dominion  of  Wales  and  county 

*  palatine  of  Chester,  have  made  their  most  humble  petition  and  suit  to 
'  ner  Highness  to  have  two  justices  learned  in  the  laws  in  every  of  the 

*  said  several  circuits :  And  forasmuch  as  some  question,  ambiguity  and 
'  doubt  hath  been  heretofore  made,  whether  her  Highness  by  her  letters 

*  patents  under  the  great  seal  of  England  might  or  may  authorise,  con- 

*  stitute  or  appoint  two  persons  or  more  to  be  her  Highness*  justices  in 

*  every  of  the  said  several  circuits,  or  ?rant  commission  or  commissions 
'  of  association  or  associations  to  or  with  every  or  any  such  several  jus- 

*  tice  and  justices,  or  no:  And  also  whether  after  such  grant,  the  admi- 

*  nistration  of  justice  in  those  offices  and  function  done  by  two,  may  be 
'  sufficiently  rewarded  by  law,  or  no :  For  plain  explanation  whereof, 
'  and  for  the  better  redress  and  more  speedy  administration  of  justice  to 

*  be  had  touching  the  premises,*  Be  it  declared,  explained,  enacted  and 
established  by  the  Queen*s  most  excellent  Majesty,  by  the  assent  of  the 
Lords  Spiritual  and  Tempera],  and  the  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  That  the  Queen's 
Highness,  her  heirs  and  successors,  may  and  shall  at  her  and  their  will 
and  pleasure^  have  full  power,  prerogative  and  authority,  from  time  to 
time,  to  constitute,  autnorise,  name  or  appoint  two  or  more  learned  as 
aforesaid  in  the  laws  of  this  realm,  to  be  j  ustices  of  and  for  the  said 
counties  of  Chester,  Flint,  Denbigh  and  Mounlgomery,  and  two  or  more 
learned  as  aforesaid,  to  be  justices  of  JVorth  Wales,  viz.  of  and  for  the 
said  shires  of  Jnglesea,  Caernarvon  and  Merioneth,  and  likewise  two  or 
more  learned  as  aforesaid,  to.be  justices  of  and  for  the  said  circuits  and 
shires  of  Radnor,  Glamorgan  and  Brecknock,  and  also  two  or  more 
learned  as  aforesaid,  to  be  justices  of  and  for  the  said  circuit  and  shires 
of  Cardigan^  Caermarthen  and  Pembroke,  and  the  town  and  county  of 
ffavetfordwest  f  any  law,  usage,  opinion  or  statute  to  the  contrary  not- 
withstanding. 

TheQneenmay  IV.  And  tnat  her  Maiesty,  her  heirs  and  successors,  may  and  shall  at 
^rant  commis-  her  and  their  ^od  will  and  pleasure,  from  time  to  time,  associate  and 
•ions  of  asBoci-  grant  commission  and  commissions  of  association  or  a^^sociations  under 
ation  to  any  y^g  jg^^^^^^  ^^  ^^  England  to  any  person  or  persons  learned,  as  aforesaid, 
tobe*2iJio5S!r  ^  ^  Msociate  to  or  with  every  or  any  such  several  justice  or  justices 
with  justices.      ^^^  ^^  ^"^^  heing,  of  the  said  several  circuits  and  counties  aforesaid,  or 
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in  wKj  of  the  «ud  counties :  And  that  all  and  every  such  two  Justices  or  If  o.XXXIL 

more,  within  every  of  the  said  several  circuits  and  comities,  and  also  ifiKlisabetfa* 

thit  tr^erj  such  justice  or  Justices,  together  with  such  person  or  persons  aaoein. 


associate  (if  any  such  association  or  associations  shall  happen  to  he,  as 
aforesaid)  during  such  association,  and  after  such  association  ended,  or 
without  such  association,  such  Justice  or  Justices  shall  have  the  like  full 
power,  pre-eminence,  authority  and  Jurisdiction  from  henceforth,  to  all 
iDteats,  constructions,  purposes  and  effects,  as  any  one  Justice  within  any 
of  the  said  drcuits  or  inires  aforesaid,  now  hath,  or  at  any  time  hereto- 
fofe  had  or  ought  to  have:  and  also  shall  have  like  power,  authority.  Of  what  things 
pre-emineoce  and  Jurisdiction  to  keep  and  hold  the  several  sessions  tha  two  Jus* 
aforesaid  twice  in  everv  year,  in  every  of  the  said  shires  within  their  tices,  or  they , 
several  circuits  aforesaid,  and  to  hear,  determine,  order,  award,  adjudge,  ^^  ^®  *7^j 
receive,  take  knowledge  of,  and  execute  idl  and  singular  causes,  mat-  ciate8,maylioid 
lees,  pleas  and  assizes,  treasons,  murders,  felonies,  indictments,  appeals  *^'^^'''* 
ef  murder,  felony  and  maims,  actions  reals,  personals  and  mizt,  suits, 
plaints,  informations,  quarrels,  attaints,  conspiracies,  quare  impeditf  a,nd 
all  actions  grounded  upon  any  statute  or  statutes,  writs,  processes,  re- 
tams,  cssoigns,  verdicts,  Jud^ents,  fines,  acknowledges,  confessions, 
wanmnts  and  executions,  actions  and  acts  whatsoever,  and  to  do,  per- 
form, ohserve,  accomplish  and  make  all  and  every  other  Act  and  Acts, 
matter  and  matters,  thing  and  things  whatsoever,  in  like  and  in  as 
ample,  beneficial,  lawful  and  effectual  manner  and  form,  to  all  con- 
SImctioiis,  qualities,  intents  and  purposes,  as  an^^  of  the  now  several 
justices,  or  any  one  of  the  now  Justice  or  justices  within  the  same  several 
circuit  or  circuits,  and  counties  aforefaid,  may,  ought,  hath  or  might 
lawfullr  do  hy  force  of  any  law,  usage  or  statute  heretofore  had,  made 
or  used  before  the  making  .of  this  Act)  and  that  from  henceforth  all  and 
Singular  writs,  processes,  returns,  essoigns,  verdicts.  Judgments,  fines, 
recoveries,  recognizances,  acknowledges,  confessions,  act  and  acts, 
tlui^  and  things,  matter  and  matters  as  aforesaid,  had,  made,  taken, 
done,  returned,  heard,  determined,  awarded,  adjudeed  or  executed  by 
or  before  any  such  two  justices  or  more,  or  any  such  justice  or  Justices, 
and  associate  or  associates,  as  aforesaid,  to  be  appointed,  nominated, 
authorized  or  constituted  as  aforesaid,  shall  be  allowed,  taken,  con- 
strued, expounded  and  adjudged  as  good,  effectual,  and  available,  to  all 
inteats,  constructions  and  purposes,  as  if  the  same  had  been  had,  made, 
taken,  done,  returned,  heard,  determined,  awarded,  adjudjged  or  exe- 
cuted by  or  before  any  such  one  justice,  or  one  of  the  Justices  now  or 
late  being  Justice  or  Justices  of  the  same  circuit,  or  several  circuits 
aforesaid;  any  law,  usage,  statute,  Act,  ordinance  or  prescription  to  the 
contrary  in  any  wise  notwithstanding. 


I  No.  XXXIII.  1  18  Elizabeth,  c.  13.— An  Act  concern- 
ing  Offices  found  within  the  Counties  Palatine. 


[  No.  XXXIV.  1  27  Elizabeth,  c.  9.— An  Act  for  Reform- 
ation of  Errora  in  Fines  and  Recoveries  in  the  twelve 
Shires  of  PFalesj  and  Counties  Palatine,  and  for  Exem- 
'  plification  of  Fines  and  Recoveries  generally. 

[Inserted  Part  II.  Class  X.  No.  18.] 


[No. XXXV.]  31  Elizabeth,  c.  9.— An  Act  for  Writs 
upon  Proclamation  and  Exigents  to  be  current  within 
the  County  Palatine  o{  Durham. 

«  UTHBRB  the  bishopric  of  Durham  is,  and  of  lon^  time  hath  been, ,  31  EUaahetb, 
*  V  V    «||  ancient  coontv  nalatioA  of  itself,  in  which  bishopric  til#  ^'  ^* 
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No.  XXXV*  '  dnee&^s  writ  hath  not,  or  yet  doth  ran ;  so  that  the  writ  of  prockma^ 

31  Elizabeth    '  M^*^  awarded  upon  any  exigent  against  any  person  or  persons  inhabit- 

c   0        '  '  >i>S  within  the  same  county,  in.any  action  wherein  process  of  outlawry 

y^^Ly,^      '  doth  lie,  according  to  the  statute  made  in  the  sixth  year  of  the  reign 

'of  the  late  King  Henry  the  £ishth,  cannot  be  directed  to  any  sher^, 

6  H.  8.  c.  4.     c  Qp  other  officer  within  the  said  nishopric,  but  unto  the  sheriff  of  the 

*  county  next  adjoininj^  unto  the  said  bishopric;  so  that  the  party  dwell- 
'  ing  within  the  said  bishopric,  against  whom  any  such  exigent  and  pro- 
'  clamation  hath  been  or  snail  be  awarded,  hath  not  had,  nor  hereafter 
'  can  have,  any  knowledge  of  the  same  suit  or  process ;   by  reason 

*  whereof  many  persons  inhabiting  within  the  said  bishopric,  without 

*  knowledge  have  been  outlawed,  and  hereafter  are  like  to  be  outlawed 
'  in  like  manner,  to  their  utter  undoings,  if  some  speedy  remedy  be  not 
'  the  sooner  provided  :' 

A  writ  of  pro-  II.  Be  it  therefore,  and  for  divers  other  good  considerations,  enacted, 
clanmtionupon  ordained  and  established  by  the  authority  of  this  present  Parliament* 
an  exigent  That  whensoever  any  writ  of  exigent,  at  any  time  after  the  first  day  of 

against anyper-  Jprii  next  coming,  shall  be  awarded  at  the  suit  of  our  sovereign  Ladjr 
■on  dwelling  in  ^jjg  Queen's  Majesty,  her  heirs  and  successors,  kings  or  queens  of  this 
f^^Sam*^  realm,  or  at  the  suit  or  suits  of  any  olher  person  or  persons,  plaintiff  or 
o  Lmrnam.  plaiotifis,  in  any  action  or  suit  in  any  of  the  courts  of  our  said  sovereign 
Lady,  her  heirs  or  successors,  kings  and  queens  of  this  realm,  commonly 
called  the  King*s  Bench  and  the  Common  Pleas,  against  any  person  or 
persons  dwelling  within  the  said  bishopric  \  that  then  immediately  upon 
the  awarding  of  every  such  exigent,  tJie  justice  or  justices  before  whom 
any  such  writ  of  exf^tffif  upon  such  suit  or  action  shall  be  sued,  shall 
have  full  power  and  authority  by  virtue  of  this  Act,  to  award  one  writ 
of  proclamation  according  to  the  tenor  and  effect  of  writs  of  proclama- 
tion awarded  upon  exigenit,  and  commonly  directed  out  of  any  of  the 
said  courts  into  London,  or  into  any  other  shires  of  this  realm,  against 
any  person  or  persons  dwelling  in  other  shire  or  shires  of  this  realm 
where  the  Queen's  writ  doth  run,  according  to  the  order  and  form  of  the 
said  Act  made  in  the  sixth  year  of  the  reign  of  the  said  Jate  King,  to  be 
directed  to  the  Bishop  of  Durham  for  the  time  bein?,  and  during  the  va- 
cation of  the  bishopric,  then  to  the  Chancellor  of  the  said  bishopric  or 
county  patatine  for  the  time  being,  where  it  shall  hapi)en  the  said  de- 
fendant, against  whom  any  such  action  shall  be  sued  as  is  aforesaid,  to 
be  dwellings  and  not  to  the  sheriff  of  any  other  shire  next  adjoining  to 
the  said  bishopric  or  county  palatine;  any  law,  custom  or  usage  here- 
The bishop's  tofore  used  to  the  contrary  notwithstanding:  And  that  every  such  writ 
mandate  to  ^e  of  proclamation  so  to  be  hereafter  awarded  to  such  bishop  or  chancellor 
aher^  to  make  ©f  the  said  bishopric  or  county  palatine,  shall  have  the  same  teHe  and 
proclamaUon.  Jay  of  return,  as  the  exigents,  whereupon  every  such  writ  of  procla- 
mation shall  be  awarded,  shall  have ;  And  that  every  such  bishop  or 
chancellor,  to  whom  any  of  the  said  writ  or  writs  of  proclamation  snail 
be  directed,  shall  by  his  or  their  mandate  directed  to  the  sheriff  of  the 
•aid  county  palatine,  cause  proclamation  to  be  made  of  the  same  writs 
of  proclamation,  according  to  the  tenor  of  the  same,  and  shall  make 
true  returns  of  the  same  in  such  court  and  courts,  and  before  such  Jus- 
tices, as  the  tenor  of  the  same  writ  and  writs  of  proclamation  shall  require 
and  demand  :^  And  that  all  outlawries  hereafter  to  be  promulged  or  pro- 
nounced against  any  person  or  persons  upon  any  such  exigent  or  exi- 
genii,  awarded  against  any  person  or  persons  dwelling  within  the'  said 
bishopric  or  county  palatine,  and  no  writs  of  proclamation  awarded 
in  form  aforesaid  to  the  bishop  or  chancellor  aforesaid,  where  the 
party,  defendant  shall  be  as  is  aforesaid  •  dwell  ing,  or  not  returned 
as  aforesaid,  to  be  clearly  void,  and  of  none  effect  nor  force  in  the 

The  bishop  of    ^^*  .    ^ 

Durham  shall  .  ^^^*  ^^^  ^^  ^^  further  enacted  by  the  authority  aforesaid,  That  every 
have  a  deputy  bishop. of  the  said  bishopric  for  the  time  being,  and  during  the  vaca- 
in  the  King's  ^><^n  of  the  said  bishopric  the  chancellor  of  the  said  county  palatine  for 
Bench  and .  the  time  being,  shall  have  in  every  of  the  said  .Courts  of  the  King's  Bench 
Conmioa  Pleas,  and  Common  Pleas>  one  sufficient  deputy  at  the  least,  to  receive  all  suck 

^  H»  Or   Ct  9t 
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wHlB  of  prodaMftdoiiB  which  ihall  he  hereafter  directed  to  every  such  No.XXXV* 
htslioper  chuieellorof  the  said  bishopric  or  count?  palatine,  for  whom  31  Elizabeth) 
the  9mme  depaty  or  deputies  shall  be  appointed,  in  like  manner  and  form,  ^  g^ 

and  upon  like  pains,  as  by  the  former  statutes  tod  laws  of  this  realm,  the  s^v«^ 
8hert&  of  other  shires  or  counties  within  this  real  m  of  England  be  bound  ^^*  ^  - 
to  have  ih  either  of  the  said  courts;  and  that  all  such  writs  of  procla- 
mation as  aforesaid,  shall  be  delivered  unto  every  such  deputy  or  depu- 
ties of  record  in  the  same  courts  and  either  of  them,  and  also  like  tees 
diall  be  paid  for  making  of  every  such  writ  of  proclamation,  and  for 
enroUinff  the  same  of  record,  as  is  limited  in  the  same  statute  made  in 
the  sixth  year  of  the  said  King  Henry  the  Eighth. 

IV.  And  be  it  farther  enacted  and  established  b^  the  authority  afore-  The  forfeitare 
said.  That  if  any  such  writ  or  writs  of  proclamation  hereafter  to  be  di-  of  the  bishop  or 
reded  to  anv  bishop  or  chancellor  of  the  said  bishopric  or  county   cluvicellor  that 
palatine,  be  deliverea  unto  an^  of  the  said  bishops  for  the  time  being,  or  doth  not  rettun 
daring  the  vacation  of  the  said  bishopric  to  the  chancellor  of  the  said  ^^^  proclamsr 
cosniy  palatine  for  the  time  being,  or  to  his  or  their  deputy  or  deputies,  ^^^' 
in  manlier  and  form  aforesaid  %  the  same  bishop  for  the  time  being,  or 
daring  the  vacation  of  the  said  bishopric  the  said  chancellor  of  the  said 
comity  palatine  for  the  time  bein^,  do  not  make  true  return  of  every 
such  wnt  and  writs  of  proclamation  to  them  directed,  into  such  court 
and  coarts  oat  of  which  the  writ  or  writs  of  proclamation  shall  be  . 
awarded,  that  for  every  such  default  of  non-return,  everv  such  bishop 
for  tile  time  being,  and  during  the  vacation  of  the  said  see  the  said  chan- 
cellor for  the  time  being,  so  failing  to  make  due  return,  shall  lose  and 
forfeit  five  pounds  \  the  one  half  whereof  shall  be  to  the  queen,  her  heirs 
and  successors,  and  the  other  half  thereof  to  any  such  person  or  persons 
as  wiH  sue  for  the  same,  in  any  action  of  debt  to  he  grounded  upon  tins 
Act,  10  any  of  the  Queen's  courts  of  record,  wherein  no  essoign,  protec- 
tioa  or  wa^  of  law  shall  be  allowed  or  admitted. 

T.  Provided  always.  That  this  Act,  or  any  thin^  herein  contained,  shall  A  provision  for 
not  in  anywise  extend  or  be  prejudicial  to  any  bishop  of  the  said  bishop-  the  Bishop  of 
ric  of  Durham^  for  or  coacerniuf;  such  liberties,  franchises  or  privileges  Durham's  other 
as  belong  to  the  same  bishop's  bishopric  or  see,  or  to  any  ministers  or  liberties, 
officers  of  the  same  bishopric  or  county  palatine,  otherwise  or  in  any 
othor  mariner  than  by  the  true  meaning  of  this  Act  is  before  provided 
or  declared »  any  thing  in  this  Act  mentioned  to  the  contrary  notwith- 
standing. 

yi.  Provided  ako.  That  if  any  person  or  persons  dwelling  within  the  To  whom  writs 
aid  bishopric  or  county  pdatine,.  afler  the  aforesaid  first  dav  of  Afril^  shall  bedireeted 
shall  be  outlawed  in  any  such  suit  or  action  as  is  aforesaid  \  tnat  then  all  against  any  per- 
writs  ol' special  eapia»  uiUgatum^  single  eapUf  utiegatum,  uen  nu^leilaa-  son  outlawed  in 
d^m,  and  all  other  process,  for  or  against  any  person  or  persons  so  out-  the  sud  bishop^ 
lawed,  shall  and  may  from  henceforth  be  directed  from  time  to  time  to  "^* 
tiic  bisliop  of  the  said  bishopric  and  county  palatine  for  the  time  being, 
aad  during  the  vacation  of  tne  said  see  to  the  chancellor  there  for  the 
time  bdng,  who  shall  make  IUkc  writs  and  process  thereupon,  and  of  like 
eBtott,  s^ed  wiUi  the  seal  of  their  said  offices,   to  be  directed  to  the 
dwrilTof  the  said  county  palatine  for  the  time  being,  as  heretofore  hath 
hsea  osed  and  accustomed  in  such  cases. 

VII.  Provided  alway,  and  be  it  further  enacted  by  the  authority  afore-  One  only  fee 
said.  That  upon  any  writ  of  proclamation  to  be  awarded  hj  virtue  of  shall  be  taken 
this  Act,  aod  the  mandate  thereupon  to  be  made  to  the  sheriflf,  and  the  ^^^  the  procla- 
a  thereof ,  there  sh^  be  but  one  only  fee  taken,  received  or  de-  ™*tion,  man- 
for  the  same  by  the  said  bishop,  chancellor,  and  sheriff*  of  the  ^^'  ^<^  ^^ 
C4wnty  palatine  for  the  time  being.  cuuon. 


[  Nq.  XXXVI.  ]  ,16  and  17  Charics  II.  c.  9.— An  Act 
to  impower  the.  Chancellor  of  the  Duehy  to  grant 
eonaaiiBfiions .  for  taking  Affidavits  within  the  Duchy 


Tot.  IV. 


^  Wakt^  Couniks  PaUtiinej  and  Liberties.    [Pat  t  IV. 

"No.  I^R  the  greater  ease  and  benefit  of  tlie  inhabitanta  withia  the  connty 

'XXX VL      -^   palatine  of  Laneaaier^  and  other  places  within  several  other  coua- 
IC  &  17  Car.  ^^^  ^^  ^^  king^em  within  the  survey  of  the  court  of  duchy  chamber 
II.  c;  9.        *^  fFe$imin9ter,  in  the  taking  of  affidavits  in  the  country,  to  be  made 
'    '     '      '  use  of  and  read  in  causes  depending  and  to  be  deoending  within  the  said 
court;  be  it  enacted  by  the  King*s  most  excellent  Majesty,  by  and  with 
'  the  advice  dnd  consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same.  That  the  Chancellor  of  the  said  duchy  and  county  palatine  of 
'  Zaneaaier  for  the  time  being,  shall  and  mav,by  one  or  more  commission 
or  commissions  from  time  to  time,  as  need  shall  require,  impower  what 
and  as  many  persons  as  he  shall  think  fit  and  necessary,  witoin  the  said 
county  palatine  and  other  duchy  liberties,  to  take  and  receive  all  and 
•every  such  affidavit  or  affidavits  as  any  person  or  persons  shall  be  will- 
ing and  desirous  to  make  before  any  of  the  persons  so  impowered,  in  or 
concerning  any  cause,  matter^  or  thing  depending,  or  hereafter  to  be 
'depending,  in  the  said  court  of  duchy  chamber,  as  masters  of  chancery 
in  eztrabrdtnary  do  use  to  do  ;  which  said  affidavits  shall  be  filed  in  the 
office  of  the  clerk  of  the  court  of  the  duchy,  and  then  be  read  and  made 
.-use  of  in  the  said  court  to  all  intents  and  purposes,  as  other  affidavits 
takto  in  the  said  court  now  are. 

II.  Provided,  That  for  the  taking  of  every  such  affidavit  the  person  or 
persons  so  impowered  and  taking  the  same,  shall  for  so  doing  receive 
only  the  sum  or  fee  of  twelve  pence,,  and  jio  more. 


[  No.  XXXVII.  ]    19  Charles  II.  ,c.  5. —An  Act  extend- 
ing  a  former  Act  ooncerning  Replevins  and  Avowries, 
•.  to  the  Principality  of  WaUs^  and  the  County  Pala- 
Jines. 

[This  Act  at  length,  paH^ — See  first  Qass.] 


[  No.  XXXVIII.  ]  I  WilUam  and  Mary,  sess.  1.  c.27.— 
An  Act  for  takini|^  away  the  Court  holden  before  the 
President  and  Council  of  the  Marches,  of  Wales. 

M  Wm.  ft  Marv,   '  *V^HEREA  S  by  the  statute  made  in  the  thirty-fourth  and  thirty-fifth 

sest.  1.  c.27.     *    V  T    year  of  Kmg  Henry  the  Eighth,  intituled  *'  An  Act  for  certain 

^  &  35.  H..8.   '  ordinances  in  the  'King's   Majestj^s  dominion   and  principality    of 

vC,26.  *  /Fa/et,"  it  is  enacted.  That  there  shall  be  and  remain  a  president  and 

y        *  council  in  the  said  dominion  and  principality  of  AFafeA,  and  the 

^  marches  of  the  same,-  with  all  officers,  clerks  and  incidents  to  the  same, 

'  in  manner  and  form  as  hath  been  iheretofore  used  and  accustomed; 

*  which  president  and  council  shall  have  power  and  authority  to  Jiear 
* «  and  determine,  by  their  wisdonos  and  discretions,  such  causes  and  mat- 
-  *  ters  as  be.  or  hereafter  shall  be,  assigned  to  them  by  the  King*s  Majesty, 

'f  as  heretofore  hath  been  accustomed  and  usedt  and  forasmuch  as  the 

*  proceedings  and  decrees  of  thatcourt  have,  by  experience,  been  found 
'*  to  be  an  intolerable  burthen  to  the  suligect  witiiin  the  said  principality, 
^  conthinr  to  the  ^eat  charter,  the  known  laws  of  the  land,  and  the  birth- 

*  right  of  the  subject  and  the  means  to  introduce  an  arbitrary  power  and 

*  government  I  and  forasmuch  as  all  matters  examinable  or  determinable, 
-*  or  pretended  to  be  examinable  or  determinable,  before  the  said  court  of 
'president  and  council,  may  have  their  proper  redress  in  the  ordinary 
'course  of  Justice,  provided  and  settled  in  the  several  shires  within 

*  the  said  principalis  and  dominion  :*   For  remedy  whereof, 
^nieeoQrtoC  |i.  Be  it  enacted  by  the  King^  and  Queen's  most  excellent  Majesties, 
nardifs  taken    and  by  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
away.                 Parliament  assembled,  and  by  the  authority  of  the  same,  That  the  before 

l^l^ited  dause  In  the  said  statute,  made  in  the  thirty-fourth  and  thirty- 


\ 
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fifth  year  of  King  Henry  the  Eirhth,  shall  be,  and  is  herebj  repealed :  No. 

And  that  the  Mid  court,  comroooly  called  the  court  before  the  president  XXX  VIII. 
and  council  in  tbe  inarches  of  fFale»^  and  all  jurisdiction,  power,  and  i  ^V*  &  m' 
authority,  belonging  unto,  or  exercised  in  the  same  court,  or  by  anj  '        ^* 

the  judges,  officers,  or  ministers  thereof,  be  clearly  and  absolutely  dis-        f*i'  ^  J 
solved,  taken  away  and  determined.  ^^^/-^• 

III.  And  be  it  hereby  further  enacted  by  the  authority  aforesaid,    Sheriffi  in 
That  the  justices  of  the  great  sessions  in  Waitt  respectively  for  the  time  Wales  how 
being,  shall  /early  nommate  three  substantial  persons  for  each  shire  in  chosen. 
Hieir  respective  circuits,  to  be  sheriffs  of  the  same,  and  shall  certify  their 
names  to  the  lords  of  the  most  honourable  privy  council  erattino  ani" 
flMtrvfli,  to  the  intent  the  King's  and  Queen's  Majesties,  and  the  survivor 
of  them,  and  their  successors,  being  thereof  advertised,  may  appoint 
one  of  the  persons  so  certified  in  every  of  the  said  shires  to  be  sheriff  for 
that  year. 

IF.  And  he  it  further  enacted.  That  all  errors  in  pleas  personal  within  Errors  in  pleas 
tbe  said  principality  or  dominion  of  fValet^  shall  be  redressed  by  writ  of  personal. 
error,  in  the  same  manner  as  errors  in  pleas  real  and  mixed  are  appointed 
to  be  redressed  by  the  said  statute,  made  in  the  thirty-fourth  and  thirty- 
fifth  year  of  Kine  Henry  the  Eighth. 

V.  Provided  always.  That  no  judgments  nor  decrees  passed  in  the  Commence- 
said  court  before  ^e  first  day  of  Juncy  One  thousand  six  hundred  eighty-  mentof  theAct. 
nine,  shall  be  by  this  Act  repealed  or  annulled,  but  all  and  every  of  them  The  Couru  at 
shall  remain  in  the  same  force,  and  all  executions  upon  them  in  the  same  Westminater 
state,  in  which  they  were  before  the  making  of  this  Act{  any  thing  in  nay  award  exe- 
this  Act  contained  to  the  contrary  notwithstandiriff.  cation  on  thtfae 

Judgments,  &c. 

s^SBm^Bs^sssBSSSSSSS  by  9&  low. 3. 

c.  15. 

I  No.  XXXIX.  ]  11  and  12  William  III.  c.  9.-- An  Act 
for  preventing  of  frivolous  and  vexatious  Suits  in  the 
Principality  of  fVaks^  and  the  Counties  Palatine. 

'  ^LM^HEREAS  by  a  clause  in  an  Act  made  in  tlie  twenty-second  and   U  &  12W.  IIL 

*  ^*  Iwenty-third  jearsof  King  Ckarlet  the  Second,  intituled,  *'  An  c.  9. 

*  Act  for  laying  impositions  oa  proceedings  at  law,"  it  is  enacted.  That  in  22  &  23  Car.  2. 

*  all  actions  of  trespass,  assault  and  battery,  and  other  personal  actions,      c.  9.  s.  136.  ' 
'  the  plaintiff  in  such  actions,  in  case  tbe  jury  shall  find  the  damages  to 

'  be  Jinder  the  ^ne  of  forty  shillings,  shall  not  recover  or  obtain  more 
'  costs  of  suit  than  the  damages  so  found  shall  amount  unto^  which 

*  clause  having  reference  to  an  Act  made  in  the  forty-third  ^ear  of  Queen  43  Eliz.  c.  6. 

*  MiixMbeihf  for  avoiding  infinite  numbers  of  small  and  triflmg  suits  com- 

*  menced  in  the  courts  at  Wettmimter^  hath  been  understood  to  relate  Clause  in  22  & 

*  calf  to  the  said  courts  ;*  Be  it  therefore  enacted  by  the  King's  most  ex-  ^  C.  2.  c.  9.  to 
« cetieniMajesty,  bv  and  with  theadvice  and  consent  of  the  Lords  Spiritual  extend  to  the 
and  Temporal,  anil  Commons,  in  this  present  Parliament  assen^bled,  and  ^^^^  ^^  flT^t 
by  the  authority  of  the  same.  That  as  well  the  said  clause,  and  all  the  ^^Sen^^L, 
powers  and  provisions  thereby,  or  by  any  other  law  now  in  force,  made  ^^  ^^^ 

for  prevention  of  frivolous  and  vexatious  suits  in  law  commenced  in  the  ' 
eoarts  at  /TeflmJPMler,  shall,  from  and  after  the  first  day  of  ilfa^,  which 
shall  be  in  the  vear  of  our  Lord  One  thousand  seven  hundred^  be  ex^ 
tended  to,  ana  be  of  the  same  force  and  efficacy  in  all  such  suits  to  be 
coBBiaenced  or  prosecuted  in  the  court  df  great  sessions  for  the  princi- 
pality of  fral&t,  the  court  of  great  sessions  for  the  county  palatine  of 
P^eHer^  tihe  Court  of  Common  Pleas  for  the  county  palatine  of  Lancae- 
ter,  and  the  court  of  pleas  for  the  county  palatine  of  Durham  ^  as  fully  and 
as  amply,  as  if  the  said  courts  had  been  mentioned  therein. 

*  11.  And  whereas  the  holding  of  persons  inhabiting  within  the  said  No  sheriff,  &c. 
'  principality  of  /iTales,  and  counties  palatine,  to  special  bail  in  small  in  Wales,  &c^ 
'  actions,  is  oppressive  and  vexatious  to  the  subject  :*    For  remedy  shall  hold  per- 
wherecyf.  Be  it  further  enacted  by  the  authority  aforesaid.  That  no  sheriff  *ops  to  special 
or  other  officer  within  the  said  principality  or  counties  palatine,  upon  ^'^^*  unleaa 
any  writ  or  process  issuing  out  of  any  of  his  Majesty's  eburts  of  record  ^^"20/.    *^*"'° 
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ff  o.  *^  WeBtmiiuiery  dimll  hold  any  person  to  special  bail,  unless  an  affidaTit 

XXxix«  ^  ^"^  made  in  writing,  and  fifed  in  that  court,  out  of  which  sncfa  writ 

1 1  /kl^W  III  ®'  process  is  to  issue,  signifying  the  cause  of  action,  and  that  the  same 

1  icKi:s  inr.iii  ^  twenty  pounds  and  upwards  \  and  where  the  cause  of  action  is  twenty 

^  11  ^  pounds  and  upwards,  bail  shall  not  be  taken  for  more  than  the  sum  ex- 

^  ^  pressed  in  sucn  affidavit. 


YYTV    A  ^^  ^  ^^  further  eoacted  by  the  authority  aforesaid.  That 
AAiy.^^  from  and  after  the  said  first  day  of  TYinity  term,  this  Act, 


ip  [  No.  XL.  ]    4  Anne,  c.  16. — An  Act  for  the  Amend- 

mebt  of  the  Law,    and    the   better  Advancement  of 
Justice. 

[Given  At  length  Vol.  I.] 

4  Anne,  c.  16. 
Act  to  extend 

the  Kinir's  ^^^  ^^^  ^^^  statutes  of  jeofails,  shall  extend  to  all  suits  in  any  of  her  Ma- 

debti  &c.  jesty's  courts  of  record  at  fFetiminHer,  for  recovery  of  any  debt  imme- 

diately owing,  or  anv  revcnne  belonfiag  to  her  Majesty,  her  heirs  or 
successors :  and  shall  also  extend  to  all  courts  of  record  in  the  counties 
palatine  of  Lancaster,  Chester.^  and  Durham,  and  the  principality  of 
fFaiety  and  to  all  other  courts  of  record  within  the  kingdom. 

P  [  No.  XLI.  ]     8  George  I.  c.  25. — ^An  Act  for  «upplyin^ 

some  defects  in  the  Statute  of  the  Twenty-tnird  of 
King  Henry  the  Eighth,  intituled,  <^  An  Act  for  obli- 
^  gations  to  be  taken  by  two  Chief  Justices,  the  Mayor 
of  the  Staple,  and  the  Recorder  of  London,  and  for 
setting  down  the  time  of  signing  Judgments  in  the 
Principality  of  Wales  and  Counties  Palatine* 

[The  former  part  of  this  supra.] 

5  Geo.  I.  c.  25.  <  yr    A  ^^  whereas  the  provision  which  hy  aa  Act  of  Parliament  made 

■  *"  in  the  twenty-ninth  year  of  the  reign  of  King  Charlet  the  Se- 
2      1^      ^'       *  cond,  intituled,  "  An  Act  for  preventing  of  frauds  and  perjuries," 


'  was  made  for  setting  down  the  day  of  the  month  and  year  of  signing 
'Judgments  in  his  Majesty  *s  courts  of  0^einnin»ier,  hath  proved  very 

*  beneficial  to^  purchasers,  hut  hath  not  yet  been  extended  to  the  courts 

*  of  the  principality  of  Wales,  or  of  the  counties  palatine  :^  Be  it  there- 
fore enacted  hy  the  authority  aforesaid.  That  from  and  after  the  twenty- 


^    r*  W^'  Xflfieatler  and  Durham,  that  shall  sign  any  judgments,  shall  at  the  sign- 
aS^inthe  '°^  ^^®  same,  without  fee  for  doing  the  same,  set  down  the  day  of  the 

courts  of  868-  month  and  year  of  his  so  doing,  upon  the  puper,  book,  docket  or  re- 
fllons  in  the  ^9"^  which  he  shall  sign,  which  day  of  the  month  and  year  shall  be. 
counties  pala-  also  entered  upon  the  margent  of  the  roll  of  the  record  where  the  said 
tine,  and  from  judgment  shall  be  entered,  and  that  such  judgments,  as  sgainst  pur« 
what  time  they  chasers  bona  fide  for  valuable  consideration  of  lands,  tenements  or  he^ 
shall  relate.        reditatoents  to  be  chained  thereby,  shall  in  c<^sideration  of  law  be 

judgments  only  from  such  times  as  they  shall  be  so  signed,  and  shall 
not  relate  to  the  first  day  of  the  session  whereof  they  are  entered,  or 
the  day  of  the  return  of  the  origihal  or  filin|[  the  bail ;  any  law,  usage, 
or  course  of  any  court  to  the  contrary  notwithstanding. 


[  No.  XLIL  ]  6«€forge  II.  c.  14.— An  Act  for  the 
more  effectual  preventing  frivolousand  vexatious  Arrests^ 
f^^foT  the  more  easy  Recovery  of  Debts  and  Damages, 
111  the  Courts  of  Great  Sessions  in  the  Principality  of 
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Wtdiiy  aRd  10  the  Court  of  Assize  in  tlie  CoiHity  Pa-     Ne«XLIL 
latine  of  Chester^  and  for  the  obviating  a  Doubt  which  6  George  11. 
has  arisen  upon  an  Act  made  in  the  Fourth  Year  of       c.  14. 
His  present  jVfajestVs  Reign,  intituled,  "  An  Act  that      '^■•^v^^ 
all  Proceedings  in  Courts  of  Justice,  within  that  part 
of  Great  Britain^  called  Enelandy  and  in  the  Court  of 
Excheciuer  in  Scotland^  shall  be  in  the  English  lan- 
guage,'^ so  far  as  the  same  Act  doth  or  may  relate  to 
the  Courts  of  Justice  holden  within   the  said  Princi- 
pality, and  for  explaining  and  amending  the  said  Act. 

*'  \%rHERBAS  in  and  by  an  Act  made  in  the  fifth  year  of  his  present  6  Geo.  11.  c.  14. 
'    ^^   Majesty's  reign,  intituled,  **  An  Act  to  explain,  amend  and  ren-   5  Geo.  2.  c.  7. 
*•  der  more  effectual  an  Act  made  in  the  twelfth  year  of  the  reign  of  his 

*  late  Majesty,  King  George  the*  First,  intituled,  **  An  Act  to  prevent  12  Geo.  I.e. 29. 
■  irexatioas  arrests,"  it  is  (inter  alia)  enacted.  That  where  the  cause  of 

*  action  should  not  amount  to  the  sum  of  ten  pounds  or  upwards,  in 

*  any  superior  court,  the  writ,  process,  declaration  and  all  other  pro- 
'  ceedings  should  be  in  the  ^ir^'^A  tongue,  and  written  in  words  at 
'  length,  in  a  common  legible  hand  and  character,  and  the  defendant  or 
'  derendants  in  such  cases  (a  copy  of  such  process  in  English  having 
'  been  served,  as  bj  the  said  Act  is  directed)  shall  appear  at  the  return 
'  thereof,  or  withm  eight  days  after  such  return :  And  whereas  the 
'  courts  of  Great  Sessions  in  the  principality  of  Wales,  and  the  court  of 
'  assize  in  the  county  palatine  of  Chesier,  are  held  only  for  and  during 

*  the  space  of  six  days,*  Therefore  for  the  more  effectual  and  speedy 
determination  of  all  actions  personal,  to  be  commenced  in  the  said 
courts  of  Great  Sessions,  and  the  said  court  of  assise  respectively, 
where  the  debt  or  damages  expressed  in  the  said  process,  or  declared 
for,  do  not  amount  to  the  sum  of  ten  pounds.  Be  it  enacted  therefore 
by  the  King's  most  excellent.Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  pre- 
sent Paiiiament  assembled,  and  by  the  authority  of  the  same.  That  in   In  personal  ac- 
all  such  personal  actions  where  the  debt  or  damages  as  aforesaid,   tions  under  10/. 
shall  not  amount  to  the  sum  of  ten  pounds,  to  be  commenced  in  the  ^  original  writ 
said  courts  of  Great  Sessions  and  assize,  and  where  the  plaintiff*  or  andservice^&c. 
plaintiffs,  in  such  action  or  actions,  shall  sue  out  an  original  writ  or  pro- 
cess and  serve  the  defendant  or  defendants  with  a  true  copy  thereof,  oy  a 

literate  person,  at  least  eight  days  before  the  commencement  of  the 

said  courts  of  Great  Sessions  and  assize  respectively,  and  shall  cause  on 

every  copy  of  such  process  to  be  written  the  notice  in  the  said  Act 

specified  and  directed,  the  defendant  or  defendants  in  such  cases  shall 

appear  at  the  return  of  such  original  writ  or  prdcess,  or  at  or  before  the 

third  court  to  be  held  in  the  same  respective  courts  of  Great  Sessions 

and  assize,  and  in  case  the  said  defendant  or  defendants,  shall  not  ap-   anddefendant'a 

pear  at  the  return  of  the  said  original  writ  or  process,  or  at  or  before   non-appear- 

the  said  tiiird  court,  tliat  then  it  shall  and  may  be  lawful  to  and  for  ance  at  the 

theplaintiflTor  plaintiff,  or  his  or  their  attorney,  npon  affidavit  being  third  court 

ma«ie  and  filed  in  the  proper  court,  of  the  personal  service  of  snch 

writ  or  process  as  aforesaid  (^  which  said  affidavit  shall  be  filed  in  the  said   Plaintiff,  &c. 

court,  and  for  the  filing  whereof  there  shall  be  paid  the  sum  of  one  on  affidavit  of 

shilling  to  the  proper  officer,  and  no  more)  to  enter  an  appearance  for  8eiTicc,mayen- 

such  defendant  or  defendants,  and  to  proceed  thereon  as  if  the  defend-   tcr  appearance 

ant  or  defendants  had  entered  his,  her,  or  their  appearance  to  such  ac-   ^^^  °^' 

tion  or  actions  9  any  law  or  usase  in  the  said  courts  of  Great  Sessions  or 

of  assize  to  the  contrary  notwithstanding. 

11.  Provided  always,  no  attorney,  haihff'  or  other  person  shall  have,   5^.  only  for  co« 
take,  charge  or  demand  more  than  the  snm   of  five  shilling  for  the   py  and  service. 
makiflg  and  serving  a  copy  of  snch  original  writ  or  process  issuing  out 
of  such  courts  of  Great  Sessions  or  of  assize,  on  such  defendant  or  de- 
fendaats  respectively  as  aforesaid. 
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No.  XLIL        '  ^^*  ^^^  whereM  doubts  have  arisen  whetlier  aa  Act  made  in  the 

0  Georff'ell    '  ^OQi'^  l^v  of  bis  present  Majesl]|r*s  reirn,  intituled,  *'  An  Act  that  all 

^       *  '  proceedings  in  courts  of  justice  within  Uiat  part  oftrr^of  Britain  called 

^^  *f*         *  England^  and  in  the  court  of  Exchequer  in  Scotland^  shall  be  in  the 

^^^^v'-^-^       «  fir^lwA  language/*  doth  extend  to  the  said  courts  of  Great  Sessions 

*  and  other  courts  in  the  principality   of  fFales,  the  said   courts  of 

*  Great  Sessions,  and  the  said  other  courts  in  the  said  principality,  not 
4  Geo.  2.  c.  26.  '  being  therein  mentioned  :*  For  the  removing  and  obviating  of  such 
extended  to  doubts.  Be  it  further  enacted,  and  it  is  hereby  declared.  That  the  said 
Wales.                last  mentioned  Act,  and  all  clauses  and  directions  therein,  shall  be 

deemed  and  taken,  and  is  and  are  hereby  directed  to  be  deemed  and 
taken  to  extend  to  the  said  conrts  of  Great  Sessions,  and  all  other  courts 
within  the  said  principality  of  Walet^  in  as  large,  ample  and  beneficial* 
a  manner  as  if  tne  said  courts  of  Great  Sessions,  and  the  said  other 
courts  in  the  said  principality  had  been  particularly  mentiooed  and  ex- 
pressed in  the  said  Act. 
Penalties  for  IV.  And  it  is  hereby  further  enacted,  That  where  any  person  or  per- 

offences  there  ^'^  ^b\\  offend  against  the  said  last  mentioned  Act  in  the  said  courts 
agunst  the  said  of  Great  Sessions,  or  the  said  other  courts  in  WaUs^  that  the  penalty 
Act,  where  to  expressed  in  the  said  Act  to  be  forfeited  and  pain  for  such  offence, 
be  recovered,      shall  and  may  be  sued  for  and  recovered  by  such  person  who  shall  sue 

for  the  same,  by  action  of  debt,  bill,  plaint  or  information,  either 
in  any  of  bis  Majesty's  courts  of  record  in  H^e$imin9ter^  as  by  the 
said  Act  is  directed,  or  in  the  court  of  Great  Sessions  held  for 
the  county  where  the  same  offence  shall  be  committed,  wherein  no 
essoign,  protection  or  wager  of  law,  or  more  than  one  imparlance  shall 
be  allowed. 

y.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all  writs, 
process  and  returns  thereof,  and  proceedings  thereon,  and  all  pleadings, 
rules,  orders,  indictments,  informations,  inquisitions,  presentments,  ver- 
dicts, prohibitions,  certificates,  patents,  charters,  pardons,  commissions, 
records,  judgments,  statutes,  recognizances,  boncU,  rolls,  entries,  fines 
and  recoveries,  and  all  proceedings  relating  thereunto,  and  all  oroceed- 
ings  of  courts  leet,  courts  baron  and  customary  courts,  and  ail  copies 
thereof,  and  all   proceedings  whatsoever,  in  any  courts  of  justice 
within  England^  Wales,  and  the  town  of  Berwick'Upon'T\9eed,  and  in 
the  court  of  Exchecjuer  in  Scotland,  and  which  concern  the  law  and  ad- 
ministration of  justice,   may  from   and  after  the  twenty-fifth  day  of 
March,  One  thousand  seven  hundred  and  thirty-three,  be  written  or 
printed,  in  a  common  legible  hand  and  character,  and  with  the  like  vraj 
of  writing  or  printing,  and  with  the  like  manner  of  expressing  numbers 
b^  figures,  as  liave  been  heretofore  or  are  now  commonly  used  in  the 
said  courts  respectively,  and  with  such  abbreviations  as  are  now  com- 
No  penalty  to     roonly  used  in  the  jEJi»^/i«Jb  language,  and  that  no  penalty  or  punish- 
be  incurred  for   ment  shall  be  incurred,  by  virtue  of  the  said  recited  Act,  for  any  other 
abbreviations,     offence  than  for  writing  or  printing  any  of  the  proceedings,  or  other 
iu)r  technical      |i,e  matters  and  things  abovemcntionedf,  in  any  hand  commonly  called 
terms,  &c.  court  hand,  or  in  any  language  except  the  English  language;  nor  shall 

any  such  penalty  or  punishment  be  extended  to  the  expressing  the  pro- 
per or  known  names  of  writs  or  other  process  or  technical  words  in  the 
same  language  as  bath  been  commonly  used,  so  as  the  same  be  written 
oir  printed  in  a  common  legible  hand  and  character,  and  not  in  any 
P^^ecations       hand  commonly  called  court  handf  and  that  all  prosecutions  for  of- 
within  three       fences  against  the  said  Act  shall  be  commenced  within  three  months  af  • 
montiis.  ^j.  ^jjg  gj^j^g  jIjj^ii  |,g  committed;  and  that  the  several  officers  in  the  se- 

veral offices  of  the  King's  and  the  lord  treasurer's  remembrancer,  and 


''  as  have  been  forfeited  and  became  due  and  owing  to  his  said  MmJ^Jj 
^^efore  the  said  twenty-fifth  day  of  March,  One  thousand  seven  hundred 
and  thirty-three,  in  the  same  manner  they  used  to  do,  provided  the 
wnt  or  process  to  be  annexed  to  t}ie  said  rolls  or  schedules  shall  be  m 
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the  EmgB$h  toiurae,  and  in  a  common  legible  hand,  and  aciSordlng  ih  'No.XLin 

the  direction  ottbe  said  recited  Act :  any  thing  in  the  said  Act  made  in  g  George  IL 

the  foarlh  year  of  his  present  Majesty^s  reign,  or  any  other  law  or  sta-  ^^  14^ 
tttte  to  the  contrary  thereof  in  any  wise  notwithstanding. 


[  No.  XLIII.  J  6  George  IL  c.  37.— An  Act  for  mak- 
ing  perpetual  the  several  Acts  therein  mentioned^ 
for  the  better  Regulation  of  Juries;  and  for  empow- 
ering the  Jusiices  of  Session  or  Assizes  for  the  Coun- 
ties JPalatine  of  Chester,  Lancaster,  and  Durham,  t6 
appoint  a  Special  Jury  in  Manner  therein  mentioned ; 
and  for  continuing  the  Act  for  regulating  the  Manu- 
facture oC  Cloth  in  the  West  Riding  of  the  County  of 
York  (except  a  Clause  therein  contained) ;  and  for 
continuing  an  Act  for  the  more  effectual  punishing 
wicked  and  eyil  disposed  Persons  going  armed  in  Dis- 
guise, and  for  other  purposes  therein  mentioned ;  and 
to  prevent  the  cutting  or  breaking  down  the  Bank 
of  an^  River  or  any  Sea  Bank ;  and  to  prevent  the 
malicious  cutting  of  Hop-binds ;  and  for  continuing 
an  Act  made  in  the  Thirteenth  and  Fourteenth 
Years  of  the  Reign  of  King  Charles  the  Second, 
for  preventing  Theft  and  Rapine  upon  the  North- 
ern Borders  of  England ;  and  for  reviving  and  con- 
tinuing certain  Clauses  in  two  other  Acts  made  for 
the  same  purpose. 

[See  Class  IX.  No.  63.] 


[  No.  XLIV. J     17  George  II.  c.  7.— An  Ac^  for  taking     • 
and  swearing  affidavit^  to  be  made  use  of  in  any  of  the 
Courts  of  the  County  Palatine  of  Lancaster. 

17  George  It- 

c.  7. 
10^  and  sweanog  ot  amuavits,  to  dc  reaa  ana  ma0e  use  ot  in  the 

*  Coart  of  Chancery  of  and  for  the  county  palatine  of  LancaitcTy  and 

*  in  the  courts  of  session  held  in  and  for  tne  said  county  palatine  he* 
'  fore  his  Majestv*8  Justices,  as  well  of  pleas  of  the  crown,  as  of  Com- 

*  men  Pleas,  and  all  manner  of  pleas  whatsoeTer  within  the  said  county 

*  palatine,  in  the  several  matters  and  causes  depending  in  the  said  courts 
'  peraectiyely  $*  For  remedy  whereof,  be  it  enacted  by  the  King*s  roost 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spi- 
ritual and  Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  That  the  chancellor  of  the  Chancellor  of 
duchy,  and  countj  palatine  of  LancoMter,  or  his  vice-chancellor  of  the  the  duchy  may 
said  county  palatme,  -for  the  time  being,  shall  and  may,  by  one  or  more  give  bommis- 
commission  or  commissions  under  th^  seal  of  the  saici  county  palatine,  tions  to  take 
from  time  to  time,  as  need  shall  require,  empower  what  and  as  many  affidavita. 
persons  as  shall  he  thought  fit  and  necessary  to  take  and  swear  all  and 

every  such  affidavit  and  affidavits,  as  any  person  or  persons  shall  be  will- 
ing and  desirous  to  make  before  any  of  the  persons  so  empowered,  in 
or  concerning  any  cause,  matter  or  thing  depending,  or  hereafter  to  be 
depending,  or  any  wise  concerning  any  of  the  proceedings  to  be  in  any 
of^the  said  courts,  as  masters  of  Chancery  in  extraordinary  do  use  to 
dof  which  said  affidavits  taken  as  aforesaid,  shall  be  filed  in  thfr 
several  and  respective  offices  of  the  said  courts  the  same  do  concern : 
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JNo.   XLI V.  A&d  the  saoie  dbsU  and  may  be  read  and  made  vae  of  in  the  said  re- 
17  Geo.  II.    ^^^cUye  courts,  to  all  intents  and  purposes,  as  other  affidaYils  ta|Len  in 
^  7^  tne  said  courts  now  are ;  and  that  all  and  cverj  affidavit  and  affidavits 

y^^^M       taken  as  aforesaid,  shall  be  of  the  same  force  as  affidavits  taken  in  the 
said  respective  courts  now  are;  and  all  and  every  person'  and  persons 
forswearing  him,  her  or  themselves  in  such  affidavit  or  affidavits,  shall 
incur  and  he  liable  unto  the  same  penalties,  as  if  such  affidavit  or  affi- 
davits had  been  made  and  taken  in  open  court :  Which  said  commis- 
sions shall  be  made  out  by  the  cursitors  of  the  said  county  palatine, 
upon  a  fiat  or  warrant  from  the  said  chancellor  or  vice-chancellor  i  and 
the  said  cursitors  shall  cause  entries  to  be  made  in  a  book  to  be  kept 
for  that  purpose,  of  the  names  of  the  persons  to  whom  such  commis- 
sions are  from  time  to  time  granted,  and  the  respective  times  when  is- 
sued ;  and  the  following  fees  shall  be  paid  for  eacn  commission,  and  no 
^     ^       more;  to  wit,  the  sum  of  two  diillings  for  the  fiat  or  warrant,  the 
Fees  for  Ukmg  smn  of  four  shillines  for  making  out  the  said  commission,  besides  the 
commissions.      Kiiw^'s  duty,  and  the  value  of  the  parchment,  and  the  sum  of  four 

shillings  for  sealing  the  same ;  and  every  commissioner,  or  person  so 
empowered,  shall  take  and  receive  for  the  swearing  of  every  affidavit  be- 
fore him,  the  sum  or  fee  of  one  shilling  and  no  more. 
Proviso.  II.  Provided  always,  and  it  is  hereby  &clared.  That  such  officers  of 

the  said  courts  respectively  as  have  heretofore  taken  or  sworn  affidavits, 
shall  and  may  continue  so  to  do  in  the  same  manner  as  if  this  Act  had 
not  been  made. 


[  No.  XLV.  ]  20  George  II.  c.  42.— An  Act  to  enforce 
the  Execution  of  an  Act  of  this  Session  of  Parlia- 
ment, for  granting  to  his  Majesty  several  Rates  and 
Duties  upon  Houses,  Windows,  or  Lights. 

[I.  Commissioners  who  have  omitted,  empowered  to  meet  and  set  at  any 
other  time. — ^Acta  of  the  Commisaioners  confimed.] 

[II.  Two  Commissioners  may  appoint  Assessors.— ^Persons  neglecting  to 
appear,  or  take  the  Oaths,  or  serve  the  office,  to  pay  5/.] 

^11.     Ill    A  ND  it  IS  hereby  furl  her  declared  and  enacted  by  the  authority  afore* 
*  -^^  said.  That  in  all  cases  where  the  kingdom  of  Engi4ind,  or  that 
Wales  and  Ber-  P^<^  ^^  Creat  Britain  caWed  JSnglarul,  hath  been  or  shall  be  mentioned 
wick  included.    i>>  ^^J  Act  of  Parliament,  the  same  has  been  and  shall  from  henceforth  be 

deemed  and  taken  to  comprehend  and  include  the  dominion  of  Waiet, 
and  town  of  Berwiek-upon-Tweed, 

V.  Quakers  appointed  Assessors,  to  make  and  subscribe  the  Declaration 
lity. — Certiflcates  rerified  upon  Aflirmation  to  be  ralid.] 


20Geoff^ 
c.42 


ofPideU 


P  [  No.  XL VI.  ]  22  George  II.  c.  46.— An  Act  to  continue 

several  Laws  ♦»♦♦»»*♦♦♦  anj  fQi-  th^  more 
frequent  Return  of  Writs  in  the  Countie9  Palatine  of 
Chester  and  Lancaster ;  and  for  other  purposes. 

32  George  II.     c  VTlty  "V^HEKEAS  all  writs  relating  to  actions  depending  in  the 
c.46,  AAJV'^«  TT    court  of  session  of  Chetter^  or  in  the  Court  of  Camm^ 

*  Pleat,  held  in  and  for  the  county  palatine  of  Laneatter,  arc  returnable 

*  at  the  Great  Sessions  and  sessions  of  assizes  held  respectively  for  the 

*  said  counties,  and  at  no  other  time,  by  which  means  no  action  that  is 

*  commenced  in  the  said  courts  can  be  brought  to  issue,  and  tried,  be- 
0                   '  fore  the  next  session  or  session  of  assizes  but  one  after  such  action  is 

'  commenced  at  the  soonest,  which  is  usually  near  a  year,  and  a  great 
'  delay  to  the  suitors  of  the  said  courts,  and  many  other  inconveoiences 

*  do  attend  the  want  of  more  frequent  returns  of  writs  in  the  said 
•courts  I*  For  remedy  whereof,  and  for  the  greater  ease  and  benefit  of 
the  suitors  in  the  same.  Be  it  further  enacted  by  the  authority  aforesaid, 
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That  from  and  after  the  tweaty-ninUi  day  of  S^fUmher^  One  thousand    No.  XLVF. 
sevca  huadred  and  fortj-nine,  aH  writa  of  capUu^  and  other  mesne   ^^  Geo.  IL 
procem,  to  answer  relating  to  any  action  or  suit,  to  he  brought  or         ^  ^2 
coDMDenced  in  the  said  courts  of  session  foV  the  said  county  of  &e9t€r^      ^^^^^ 
and  Court  of  Common  PlemM  for  the  said  county  of  L^mewUr^  that  shall  na^i^tions  in 
bear  teste  in  the  preceding  session  or  sessions  of  assizes  rupectiTely,  the  ratums  of 
shall  and  may  be  made  returnable  before  his  Majesty*s  justices  of  the  ^^^^  *^  ^^ 
aid  sessions  at  Chetier^  or  sessions  of  assizes  for  the  county  ofL^neasUrf  court  of  senioa 
on  the  first  ffedmttdajf  of  any  month  in  each  of  the  two  vacations  of  ChMter,  and 
annually,  betwixt  the  said  session  or  sessions  of  assizes,  or  at  the  first  the  court  of 
day  of  the  next  session  or  sessions  of  assizes  respectiTely,  at  the  elec-  Gominon  Pleas 
tioa  of  the  plaintiff  or  plaintiffs,  his,  her,  or  their  attorney,  who  shall  of  Lancaster, 
sac  out  the  same ;  and  that  all  such  writs  or  process,  which  shall  issue 
ont  of  the  said  courts  respectively,  returnable  in  the  vacations,  as 
aforesaid,  and  whereon  or  wherewith  the  defendant  or  defendants  shall 
be  arrested  or  served  with  a  copy  or  copies,  such  defendant  or  defend- 
ants shall  appear  and  file  special  bail,  or  enter  a  common  ap^arance, 
as  the  case  shall  require,  on  the  day  of  such  return,  or  within  eight  days 
next  nfler  \  and  in  case  of  neglect  in  bailable  actions,  the  sheriff, 
under-sheriff,  or  other  officer,  snail  at  the  request  and  costs  of  the 
plaintiff  or  plaintiffs,  in  such  action  or  suit,  his,  her^  or  their  attorney 
or  agent,  assign  to  such  plaintiff  or  plaintiffs,  the  bail  bond  taken  fur 
the  defendant's  appearance  upon  the  arrest,  by  indorsement  and  attesta- 
tion under  bis  hand  in  the  presence  of  two  or  more  credible  witnesses ; 
and  the  plaintiff  or  plaintiffs  in  such  action,  after  such  assignment 
made,  may  bring  an  action  or  suit  upon  such  bail  bond,  in  his  or  their 
own  name  or  names  i  and  the  said  courts  may,  by  rule  or  rules  thereof 
respectively,  give  such  relief  to  the  plaintifra  and  defendants  in  the 
original  action,  and  to  the  bail,  so  sued  upon  the  bail  bond,  as  is  a^ee- 
abie  to  justice  and  reason  i  and  in  case  of  service,  the  cop?  of  wnts  oc 
process,  returnable  in  the  vacation  time  as  aforesaid,  and  the  defendanft 
or  defendants  so  served  therewith,  shall  not  appear  at  the  return  of  such 
writ  or  process,  or  within  eight  days  next  after  the  return  thereof  as  afore- 
said, it  shall  and  may  be  lawful  to  and  for  the  plaintiff  or  plaintiffs,  in 
such  action,  upon  affidavit  being  made  and  nled  with  the  prothoncH 
ta^  of  the  saidT courts  respectively*  or  his  deputy,  of  the  personal  ser- 
vice of  such  process  as  atoresaid,  to  enter  a  common  appearance  or 
ajppearaaces  tor  the  defeodant  or  defendants,  and  to  proceed  thereon  as 
it  such  defendant  or  defendants  had  entered  his,  her,  or  their  appear* 
ance«  and  that  all  writs  which  shall  be  made  returnable  in  the  said 
courts  respectively,  on  such  return  days  as  aforesaid,  shall  and  may  (in 
case  the  plaintiff  or  plainti£&  declare  according  to  the  practice  or  the 
said  courts  respectively),  be  proceeded  upon  in  like  manner  as  if  the 
same  had  been  made  returnable  at  the  preceding  session  or  session  of 
assizes  for  the  -said  counties  palatine  respectively ;  any  law,  statute, 
usage,  or  custom  to  the  contrary  thereot  in  any  wise  notwithstanding. 


[  No.  XLYL  a.]  4  Geo.  III.  e.  SI.— Ad  Act  for  taking 
and  swearing  Affidavits  to  be  made  use  of  in  any  of  the 
Courts  of  the  County  Palatine  of  Durham. 

~M^  HERE  AS  it  hath  been  found  very  inconvenient,  that  no  person  or    4  Georve  III. 
^  *    persons  is  or  are  empowered  to  grant  commissions  for  tne  taking  c.21. 

and  swearing  of  affidavits  to  be  read  and  made  use  of  in  the  Court  of  preamble. 
Chancery  otand  for  the  county  palatine  of  DurJIani,  and  in  tiie  court 
of  session  of  pleas  held  in. and  for  the  said  county  palatine  of  Durham^ 
before  his  Majesty's  justices  as  well  of  .Pleas  of  the  Crown  as  of  Com- 
mon Pleas,  and  all  manner  of  pleas  whatsoever  within  the  said  county 
palatine  of  Durham^  in  the  several  matters  and  causes  depending  in  the 
said  courts  respectively  ;  for  remedy  whereof,  be  it  enacted  Iby  the 
King's  moot  excellent  liajesty,  by  and  with  the  advioe  and  consent  of 


No.XLVf.  t 

4  Geo.  III. 

C.91. 

The  Chancel- 
lor, and  {uB- 
ticei  of  the 
Court  of  Fleas, 
empowered  to 
iisuo  commis- 
tions  to  proper 
persona  tot^e 
and  swear  affi- 
davits in  causes 
depending  in 
their  respcctiTe 
courts. 

TheaffidaviU 
to  be  filed  in 
the  proper 
courts, 

and  read  in 
evidence. 

Penaltf  of  for- 
swearing. 

Curritor  to 
make  out  the 
commissions, 
upon  a  fiat 
from  the  chan- 
cellor; 

and  fiat  from 
two  justices  of 
the  Fleas; 

and  make  an 
entry  thereof; 

his  fees  for 
caeh  commis- 
sion. 

Commissioners 
fees  for  swear- 
ing afidarits. 


Officers  of  the 
xespectire 
courts  empow- 
ed  to  take  affi- 
davits as  here- 
tofore. 


tyUeij  CouiUki  Palaiine,  and  L&erties.     [Part  I V. 

the  Lords  Mrittial  and  Tempormi,  and  Commons,  Sd  this  preseot  Parlia* 
roent  assemoled,  and  by  the  aalhoriu  of  the  same,  That  the  Chancellor 
of  the  countj  palatine  of  Durham  for  the  time  Ifeing,  the  justices  of 
the  Court  of^  Pleas  in  and  for  the  said  counir  palatine  for  the  time 
being^,  or  any  two  of  them  in  their  session  of  pleas,  shall  and  may,  by 
one  or  more  commission  or  commissions  under  the  several  seals  of  the 
said  respective  Courts  of  Chancery  and  Court  of  Pleas  in  and  for  the 
said  county  palatine  of  Durham ,  from  time  to  time,  as  need  shall  re- 
quire, empower  what  and  as  many  persons  as  shall  be  thought  fit  and 
necessary,  to  take  and  swear  all  and  every  such  affidavit  and  affidavits 
as  any  person  or  persons  shall  be  willing  and  desirous  to  make  before 
any  of  the  persons  so  empowered,  in  or  concerning  any  cause,  matter, 
or  thing,  depending,  or  hereafter  lo  be  depending,  or  any  wise  concern- 
ing any  of  the  proceedings  to  be  in  either  of  the  said  Courts  of  Ckan^ 
cery^  or  Court  of  Piea$,  in  and  for  the  said  county  palatine  of  Durham^ 
as  Masters  in  Chaneerjf  in  extraordinary  do  use  to  do ;  which  said  affi- 
davits, taken  as  aforesaid,  shall  be  filed  in  the  several  and  respective 
offices  of  the  said  Court  of  Chancery,  and  the  Court  of  Pleas^  in  and  for 
the  said  county  palatine  of  Durham  ;  and  the  same  shall  and  may  be 
read  and  made  use  of  in  the  said  respective  courts,  to  all  intents  and 
purposes,  as  other  affidavits  taken  in  the  said  courts  now  are :  And  that 
all  and  every  affidavit  and  affidavits,  taken  as  aforesaid,  shall  be  of  the 
same  force  as  affidavits  taken  in  the  said  respective  courts  now  are : 
And  all  and  every  person  and  persons  forswearing  him,  her,  or  them- 
selveis,  in  such  affidavit  or  affidavits,  shall  incur  and  be  liable  unto  the 
same  penalties,  as  if  such  affidavit  or  affidavits  had  been  made  and 
taken  m  open  court :  which  said  several  commissions  shall  be  made  out 
by  the  cursitor  of  the  said  county  palatine  of  Durham,  upon  a  fiat  or 
warrant  from  the  said  chancellor  of  the  said  county  palatine  of  Durham^ 
for  taking  affidavits  in  the  said  Court  of  Chancery ;  and  upon  a  fiat  or 
warrant  from  any  two  of  the  justices  of  the  pleas,  in  their  session  of 
pleas,  in  and  for  the  said  county  palatine  of  Durham,  for  taking  affida- 
Tits  in  the  said  Court  of  PleaM  :  And  the  said  cursitor  shall  cause  an 
entry  to  be  made,  in  a  book  to  kept  for  that  purpose,  of  the  names  of 
the  persons  to  whom  such  commissions  are  from  time  to  time  granted, 
and  the  respective  times  when  issued  :  And  the  following  fees  shall  be 
paid  for  each  commission,  and  no  more  (to  wit)  The  sum  of  two  shil- 
lings for  the  fiat  or  warrant ;  the  sum  of  four  shillings  for  making  out 
the  said  commission,  besides  the  King's  dnty,  and  value  of  the  parch- 
ment; and  the  Sum  of  four  shillings  for  sealmg  the  same  r  And  every 
commissioner  or  person  so  empowered  shall  take  and  receive,  for  the 
swearing  of  every  affidavit  before  him  in  the  said  Court  of  Chancery  of 
Durham^  the  sum  or  fee  of  two  shillings,  and  no  more ;  and  for  the 
swearing  of  every  affidavit  before  him  in  the  said  Court  of  Pleas,  in  and 
for  the  said  county  palatine  of  Durham^  the  sum  or  fee  of  one  shilling, 
,  and  no  more. 

Provided  always,  and  it  is  hereby  declared.  That  such  officers  of  the 
said  respective  Courts  of  Chancery,  and  C6urt  of  Pleas,  in  the  said 
countr  palatine  of  Durham,  as  have  heretofore  taken  or  sworn  affida- 
vits, uiall  and  may  continue  so  to  do,  in  the  same  manner  as  if  this  Act 
had  not  been  made. 


[  No.  XLVII.  ]  13  George  III.  c.  51.— An  Act  to  dis- 
courage  the  Practice  of  commencing  frivolous  and 
Texatious  suits  in  his  Majesty's  Courts  at  fVestmin- 
sieVy  in  Causes  of  Action  arising  within  the  dominion 
of  JVaks  ;  and  for  further  regulating  the  Proceedings 
in  the  Courts  of  Great  Sessions  in  nales. 

13  Georse  III.   '  T^HEREAS,  to  the  intolerable  vexation  and  charge  of  his  Majesty*a 
c.  51.  *   ^  ^    subjects  >n  the  dominion  of /r«/e«,  it  hath  been  the  practice  to 
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*  eommence  trifliog  and friyolotu  saits  in  llie  Coorts  at/TMlmliufer,  npoh   ^^  v  LVIf 
'  causes  of  action  arising  within  the  said  dominion  of  Wale9  .*  ( 1 )  In  order   i  •  p        y  r  r 

*  that  the  same  may  be  tried  in  the  nearest  adjoining  BnglUh  county  to  ^' 

"  that  part  of  the  dominion'  of /fa/et-in  which  the  cause  of  action  has  arisen,         c.  5 1 . 

*  to  dncourage  the  like  practices  for  the  future  ;'  may  it  please  your        ^'^^/*^^ 
Majesty  that  it  may  be  enacted  ;  and  be  it  enacted  by  the  King's  most  *nca«cplMntiflr 
excellent  Maje^,  by  and  with  the  advice  and  consent  of  the  Lords  ?*"  '^*' 
Spintual  and  Temporal,  and  Commons,  in  this  present  Parliament  a»-  a^SSSToflOl- 
iembled.  and  by  the  authority  of  the  sime.  That,  from  and  after  the  defendant  shjdi 
irst  day  of  JWaiccrjf,  One  thousand  seven  hundred  and  seTenty-fonr«  be  intitled  to 
ia  case  the  plaintiff  in  any  action  upon  the  case  for  words,  action  of  jodgment  and 
debt,  trespass  on  the  case,  assault  and  battery,  or  other  personal  (8)  remedy  then- 
action,  where  the  cause  of  such  action  shall  arise  within  the  dominion  on,  &c. 

of  ffmie9^  and  which  shall  be  tried  at  the  assizes,  at  the  nearest  English 
connly  (S)  to  that  part  of  the  said  dominion  of  Walet^  in  which  the 
cause  of  action  shall  be  laid  to  arise,  shall  not  recover,  by  verdict,  a 
Ma  or  damages  to  theamount  often  pounds;  in  such  case,  if  the  judge 
who  tried  the  cause  on  evidence  appearing  before  him,  shall  certify  on  ' 
the  back  of  the  record  of  Niri  Prius,  that  the  defendant  or  defendants 
was  or  were  resident  4n  the  dominion  of  ffalet  at  the  time  of  the  service 
of  the  writ,  or  other  mesne  process  served  on  him,  her,  or  them,  in 

(1)  The  origin  of  the  courts  of  Westminster    diction,  which  is  certainly  the  case,  however 
* —  jnrisdiction  over  causes  in  Wales,  and    disputable  in  point  of  arniment,  independently 


ationa  of  jurisdiction,  supported  by  fictions;  assigning  as  a  reason,  that  the  defendant  did  not 

but  the  practice  has  actually  existed  for  a  great  object  at  the  time;  but  in  Ooodright  ex.  dem. 

length  of  time,  and  is  in  many  respecU  very  Richards  v.  Williams,  2  M.  &.  S.  270,  the  court 

beaeficiaL  arrested  the  judgment,  after  a  trial  in  Salop, 

The  right  of  issuing  a  laiitai  into  Wales  has  upon    a  venue  in  Cardiganshire,    upon    the 

beea  the  subject  of  considerable  controversy,  ground  that  the  practice  had  always  been  to 

la  Lempley  v.  Thomas,  1  Wils.  193,  the  ques-  consider  Herefordshire  as  the  n^t  adjoining 

tioB  waa  raised  by  demurrer,  and  was  argued  county  to  South  Wales,  and  Salop  to  NorS 

tkrce  tinses :  during  the  progress  of  the  argu-  Wales.    This  decision  has  always  appeared  to 

Its  the  court  seemed  sufficiently  disposed  to  me  to  stand  on  verv  unsatisfactory  grounds,  in 

—  to  the  jurisdiction,  but  finally  decided  treating  that  which  had  been  a  mere  course 


sgaiost  it,  without  saying  more  than  these    and  habit  of  practice,  as  anile  of  law;  a  thing 
^'  Breve  domini  regit  de  latitat  non  cur-    which  the  courts  themselves  have  in  some  in- 


rit  im   WmiUam.'*    In    Mr.  Hargreave's   Law  stances  strongly  objected  to.     The  venue  is 

TVacts,  p.  377,  there  is  a  very  learned  and  ela-  also  directed  into  the  particular  county  upon  a 

borate  argument,  occasioned  by  the  discussion  suggestion  of  its  being  the  adjoining  county  as 

of  thia  case,  and  apparently  written  before  the  a  matter  of  fact ;  and  it  is  perfectly  anomiuoqs 

decision  of  it,  in  opposition  to  the  jurisdic-  to  treat  the  same  subject  as  one  which  is  to  be 

tkm.     In  Lloyd  v,  Jones,  Doug.  213,  u.  upon  a  stated  upon  suggestion  as  matter  of  fact,  «id 

sabsequent  discussion  of  the  question,  Yates  J.  also  as  one  which  is  to  be  judicially  recognised 

iatimated  a  decided  opinion  in  favour  of  the  as  matter  of  law.    The  fact  of  its  being  general 

jurisdiction  of  the  court :  but  the  case  stood  to  try  issues  in  South  Wales  in  the  county  of 

over  to  be  argued  again ;  when  the  defendant  Hereford   may  be   sufficiently  accounted   for 

derlining  (in  all  due  courtesy)  a  further  argu-  from  that  being,  in  hct,  the  nearest  county  to 

acflit,  judgment  was  given  for  the  plaintiflf.    ^  a  great  part  of  South  Wales,  ss  Salop  is  con- 

And  in  Penny  v.  Jones,  Doug.  213,  appli-  fessedly  the  nearest  county,  into  which  the 

cation  being  made  for  a  rule  to  shew  cause  King's  writ  runs,  to  the  greater  part  of  North 

why  an  es^tteretur  should  not  be  entered  on  Wales:    but,  at  any  rate,  a  deviation  from 
the  baU-mece,  the  defendant  having  been  ar-  .  an  established  course  of  practioe  would,  in 

rested  ia  Wales,  the  court  refused  the  rule,  say-  such  case,  have  been  more  regularly  corrected 

ing,  that  the  proper  way,  if  the  court  had  not  by  an  application  to  a  judge,  than  by  treating 

jurisdiction,  was  to  plead  in  abatement ;  and  it  as  an  error  upon  the  record. 

Bailer  said,  that  since  the  case  in  Wilson  the  (2)  Covenant  for  not  levying  a  fine  is  a  per- 

doctrine  had  been  held  in  several  sonal  action  within  the  Act ;  Davis  v.  Jones,  1 


,  particularly  in  the  case  already  mention-  N.  R.  267. 

ed,  where  Yates  J.  had  considered  the  case  very  (3)  This  extends  to  an  attorney  suing  by  at- 

fntty,  and  delivered  a  solemn  argument  upon  tachment  of  privilege,  although  he  might  hare 

iL    Hie  reporter  observes,  that  the  present  exercised  his  privilege  by  laying  the  venue  in 

Act  aeems  very  clearly  to  recognise  the  juris-  Middlesex ;  Evans  v.  Jones,  o  T.  R.  500. 
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No.XLVIL  such  action,  onsvch  fact  betog  suggested  on  therecofd  orjadnncnt 
IS  Geo.  III.   ^^^^^  ^  judrment  of  nonsuit  shall  be  entered  against  the  plaintiff,  and 
.|       '  such  defendant  or  defendants  sh^l  be  entitled  to,  and  have  like  judg- 
,^^LZi^       meat  and  remedv  thereon,  to  recover  such  and  the  like  costs,  s^inst 
^^#-V^-        llj^  plaintiflTor  plaintiffs,  in  every  such  action,  as  if  a  verdict  hail  been 
given  by  the  jury  for  the  defendant  or  defendants,  unless  the  judge,  before 
whom  such  cause  shall  be  tried,  shall  Certify  on  the  back  of  the  record, . 
that  the  freehold  or  title  of  the  land  mentioned  in  the  plaintiff's  decla- 
ration was  chiefly  in  question,  or  that  such  cause  was  proper  to  be  tried 
in  such  English  county. 
Actions  within       !!•  And,  in  order  to  prevent  transitory  actions,  where  the  cause  of 
Wales  brought  action  does  not  amount  to  ten  pounds,  arising  within  the  principality  of 
inCoorUof  re-   fTalet^  from  being  brought  in  any  of  his  Majesty's  Courts  or  Record 
cord  out  of  the   out  of  the  said  principality,  be  it  further  enacted.  That  in  all  transitory 
said  pnncipah-  actions  arising  within  the  said  principality,  which  from  and  after  the 
ty>  &c.  |2fg(  jgy  Qf  January,  One  thousand  seven  hundred  and  seventv-fouv, 

shall  be  brought  in  any  of  his  Majesty's  courts  of  record  out  of  tne  said 
principality  of  fFaletj  and  the  venue  therein,  shall  be  laid  in  any  county 
or  place  out  of  the  said  principality,  and  the  debt  or  damages  found 
by  the  jury  shall  not  amount  to  the  sum  of  ten  pounds,  and  it  shall 
appear  upon  the  evidence  given  on  the  trial  of  the  said  cause  that  the  cause 
of  action  arose  in  the  said  principality  of  fValet,  and  that  the  defendant 
or  defendants  were  resident  in  the  dominion  of  Wales  at  the  time 
of  the  service  of  any.  writ,  or  other  mesne  process  served  on  him,. 
her,  or  them,  in  such  action,  and  it  shall  be  so  certified,  under  the  band 
of  the  judge  who  tried  such  cause,  upon  the  back  of  the  record  of  NUi 
Print  (on  such  facts  being  suggested  on  the  record  or  judgment  roll),  a 
judgment  or  nonsuit  shall  be  entered  thereon  against  the  plaintiff,  and 
the  plaintiflTor  plaintiffs  shall  pay  to  the  defendant  or  defendants,  in 
such  action,  his  or  their  costs  of  suit  $  and  the  defendant  and  defend- 
ants shall  have  like  remedy  to  recover  the  same  as  in  the  case  of  a  ver- 
dict ^ivea  for  the  defendant  or  defendants  in  such  action ;  and,  in  the 
taxation  of  all  costs  allowed  and  given  to  the  defendant  or  defendants 
br  and  in  jiaisuanee  of  this  Act,  the  proper  officer  shall  allow  to  the 
plaintiff  or  plaintiffs,  out  of  the  defendant's  costs,  the  full  sum  given  by 
the  vordifct  to  the  plaintiff  or  plaintiffs  for  bis  or  their  debt  or  Aoiages  ; 
and|  although  no  judgment  shall  be  entered  for  the  plaintiflforplaintifl^ 
upon  such  verdict,  yet  nevertheless  such  verdict,  without  any  judgment 
^    entered  thereon,  shall  be  an  effectual  bar  to  any  action  or  actions  com* 
meaced  by  the  plaintiff  or  plaintiffs  for  the  same. 
34  &  35  H.  8.        '  IIL  And  whereas  bv  an  Act  made  in  the  thirty-fourth  and  thirty-^fth 
'  years  of  the  reign  of  his  late  Majesty  King  Henry  the  Eighth,  inti- 

*  tulcd,  '*  An  Act  for  certain  ordinances  in  the  King's  dominion  and 

*  principality  of  Wales,**  it  is  (amongst  other  things)  enacted.  That  there  - 
^                   '  shall  be  holden  and  kept  sessions,  twice  in  evenr  year,  in  ever^r  of  the 

*•  shires  of  the  said  dominion  and  principality  otWales^  the  which  se»- 
'  sions  shall  be  called  *'  The  King's  Great  Sessions  in  Wales ;"  and  that 

*  the  justice  of  Chester  shall  hold  and  keep  sessioi|s,  twice  in  every  year, 

*  in  the  shires  of  Denbigh,  Flint,  and  Montgomery ;  and  likewise  that   • 

*  the  justice  of  J^Torth  Wales  shall  hold  and  keep  sessions,  twice  in  every 
'  year,  in  the  shires  of  Caernarvon,  Merionethy  and  Anglesey ;  and  also 

*  that  one  person  learned  in  the  laws  of  thb  realm,  by  the  King's  Ma- 
^  jesty  to  be  named  and  appointed,  shall  be  justice  of  the  shires  of  Rad- 

*  nor,  Brecknock,  and  Glamorgan  i  and  shall  likewise  hold  and  keep 

*  sessions,  twice  in  every  year,  in  every  of  the  same  shires ;  and  like- 
'  wise  that  one  other  person,  learned  in  the  laws  of  this  realm,  to  be 

*  appointed  as  aforesaid,  shall  be  justice  of  the  shires  of  Caemutrthen^ 

*  Pembroke,  and  Cardigan,  and  shall  in  like  wise  hold  and  keep  sessions, 

*  twice  in  every  vear,  in  every  of  the  same  shires :  and  that  the  said 
*•  persons,  or  justices,  and  every  of  them,  then  being,  or  that  hereaft^ 

*  shall  be,  ^all  have  several  letters  patents  and  commissions  for  their 
*'  offices  under  the  King's  Great  Seal  of  England,  to  be  exercised  by 

*  themselvcsy  or  their  sufficient  deputies,  according  to  the  purposes  and 
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'  ioteata  in  the  Mtd  ordimuices  spiecified  i  And  whereas  by  one  other  No.  XLVf  I. 

*  Act,  made  in  the  eighteenth  year  of  the  reign  of  her  late  Majesty   13  Geo*  III. 

*  Qneen  BHzabeth,  iatititied,  **  An  Act  for  the  appointing  of  Justices         c.  51. 

*  in  the  shires  of  /Fiile«,'*  it  is  (amongst  o^er  things)  enacted.  That  the       n^^^^^ 

*  QnecD*8  Highness,  her  heirs  and  successors  may  and  shall  haTe  full   jg  ^lizi^beUi. 
'  power  and  authority,  from  time  to  time,  to  constitute,  name,  or  ap- 

'  point,  two  or  more  persons,  learned  in  the  laws  of  this  realm  of  Eng^ 

*  /«iuf,  to  be  Justices  of  and  for  the  said  counties  of  Ckr$terj  Flint,  Den- 

*  kigk  and  Momigamery  f  and  two  or  more,  learned  as  aforesaid,  to  be 
'justices  of^ortk  fFaiegf  (vUelicei,)  of  and  for  te  said  shires  of 

*  ^ngiewey^  Cmemarven,  and  Merioneth ;  and  likewise  two  or  more, 
*■  learned  as  aforesaid,  to  be  justices  of  and  for  the  circuits  and  shires  of 
*■  Rmdmvr,  Giamorgany  and  Brecknock ;  and  also  two  or  mere,  learned  as 
'  aforesaid,  to  be  justices  of  aad  for  the  circuits  and  shires  of  Cardigan, 

*  Cmerm^rihen,  Pembroke,  and  the  town  anit  county  of  Havefford  fFe$t: 
<  And  whereas  the  exercising  the  power  of  appointing  deputies  by  such 

*  jnaticcs  may  be  attended  with  incottyenienccs  for  preventing  thereof  r' 

be  it  farther  enacted,  That  no  justice  now  appointed,  or  at  any  time  Welsh  Justice 

hereafter  to  be  appointed;  of  or  for  the  said  county  of  Cheoter,  or  of  or  ^ot  to  have  a 

for  any  county,  nrcuit,  or  shire,  within  the  said  principality  or  domi-  deputy,  &c. 

ttion  of  ffaleo,  shall  have  any  power  or  authority  of  exercising  his  office 

by  deputy,  save  and  except  for  the  purpose  of  calling  and  adjourning 

any  court  or  courts,  and  receiving  any  motion  or  motions  appomted,  or 

especially  directed  to  be  mnde  at  such  court,  and  for  the  further  purpose 

of  taking  and  proclaiming  fines  and  arraigning  recoveries,  in  such  court 

or  coorts^of  each  respective  great  session  and  assizes,  within  the  circuit 

of  sQch  jnstioe :  any  law,  statute,  or  usage  to  the  contrary  notwitfa- 

standing. 

IV.  Provided  always  nevertheless,  and  be  it  further  enacted  by  the 
antiiority  aforesaid.  That  from  henceforth  it  shall  and  may  be  lawnil  to 
aad  for  the  several  and  respective  justices  of  and  for  the  said  several 
aad  reflective  circuits  and  counties  for  the  time  beiuj^,  from  time  to 
time,  and  at  any  time,  as  occasion  may  require,  by  writing  under  the 
hand  and  seal,  or  hands  and  seals,  of  such  justice  or  justices  respec- 
tively, to  nominate,  constitute,  or  appoint,  any  person  or  persons  to  l>e 
his  or  their  deputy  or  deputies,  for  the  intent  and  purpose  of  calling  and 
adyonming  any  court  or  courts,  and  receiving  any  motion  or  motions, 
appointed  or  Especially  directed  to  be  made  at  such  court,  and  for  the 
farther  purpose  of  taking  and  proclaiming  fines,  and  arraigning  reco- 
veries in  snch  court  or  courts  of  each  respective  great  session  and 
assises,  within  their  several  and  respective  circuits  and  counties  afore- 
sBad«  which  person  or  persons  so  appointed  shall  have  full  power  and 
lawfol  anthority  so  to  ao. 

V.  Provided  always,  and  be  it  further  enacted.  That  his  Majesty,  his 
heirs  and  successors,  shall  and  may,  under  his  and  their  royal  sign 
maanal,  appoint  one  or  more  person  or  persons,  learned  as  aforesaid,  to 
ezecate  the  said  o£Sce  of  justice  in  the  said  county  palatine  of  Cheoter, 
or  in  any  of  the  said  counties  of  fVaies,  for  the  then  next  ensuing  {Treat 
sessions,  in  the  place  and  stead  of  any  of  the  said  justices,  who  shafi,  by 
iUaeas,  lie  prevented  attending  upon  such  great  sessions,  and  so  often  as 
the  necessity  of  the  case  shall  require;  any  law,  usage,  or  custom  to  the 
contrary  thereof  in  any  wise  notwithstanding. 

*  VI.  And  whereas  it  is  conceived  that  the  suitors  in  the  court  of  the 

*  King's  great  sessions  in  the  dominion  and  principality  of  fFoiet  will,  in 

*  many  cases,  experience  great  benefit  and  advantage  by  having  their 

*  saila  tried  by  special  juries;*  be  it  therefore  further  enacted  by  the 
aathority  aforesaid.  That  the  justices  of  his  Majesty's  great  sessions  in  Special  juries 
^afet,  upon  motion  made  on  behalf  of  his  Majesty,  his  heirs  or  sue-  m^y  be  stmck 
cesBors,  or  on  motion  of  any  prosecutor  or  defendant  in  any  indictment  "  ythc  couru 
or  information  of  any  misdemeanour,  or  on  the  motion  of  any  |rfatntfff  AtWcstminster. 
or  pfaiotiflb,  defendant  or  defendants,  in  any  action,  cause  or  suit  yAxok' 

soever,  depending,  pr  to  be  brought  and  carried  on,  in  any  of  his 
Majesty's  courts  of  gveat  sessions  in  /T/iIrt,  shall  and  may,  in  case  such 
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No.  XLVII.  Jnstices  in  their  discretion  shall  think  fit,  order  and  appoint  a  Jury  to  he 

13  Geo.  III.  ^^ii^^  before  the  proper  officer  of  such  courts,  for  the  trial  of  anj  issue 

c.  51.      *  J^'"^  ^^  ^^7  o^  the  said  cases,  in  such  manner  as  special  Juries  hare 

been  usually  struck  in  the  courts  of  law  at  fFettaUntiery  upon  trials  at 

bar  had  in  the  said  courts « which  jury,  so  struck  as  aforesaid,  shall  be  the 

jury  returned  for  the  trial  of  such  issue  as  aforesaid. 

VII.  Provided  always,  and  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  person  or  party  who  shall,  by  virtue  of  this  Act, 
apply  for  such  special  Jury  shall  not  only  bear  and  pay  the  fees  for 
striking  such  Jury,  but  shall  also  bear,  pay;'and  discharge  all  the  ex- 
penses occasioned  by  the  trial  of  the  cause  by  such  special  jury,  and 
shall  not  have  any  further  or  other  allowance  for  the  same,  upon  taxation 
of  costi,  than  such  person  or  party  would  be  entitled  unto  in  case  the 
cause  had  been  tried  hj  a  common  jury,  unless  the  justices  or  justice 
before  whom  the  cause  is  tried  shall,  immediately  after  the  trial,  certify 
in  open  court,  under  his  or  their  hand  or  hands,  upon  the  back  of  the 
record,  that  the  same  was  a  cause  proper  to  be  tried  by  a  special  Jury. 

'  VIII.  And  to  prevent  the  demand  or  payment  of  eztravaeant  fees  of 
'  jurymen  returned  under  the  authority  of  this  Act,*  be  it  further  enacted 
by  the  authority  aforesaid.  That  no  person  who  shall  serve  upon  any  jury, 
appointed  or  returned  by  authority  of  this  Act,  shall  be  allowed,  or 
take,  for  serving  on  any  such  jury,  more  than  the  sum  of  money  which 
the  justices  or  Justice  who  tries  the  issue  or  issues  shall  think  Just  and 
reasonable,  not  exceeding  the  sum  of  one  pound  one  shilling,  except  in 
causes  where  a  view  hath  been  or  shall  be  directed. 

'  IX.  And,  for  greater  ease  and  benefit  of  all  persons  whomsoever  in 
*  the  taking  of  aflSdavits  to  be  made  use  of  and  read  in  the  courts  of  his 
'  MajesU*s  great  sessions  in  fFalet,  in  all  matters  and  causes  whatsoever 
'  depending,  or  to  be  depending,  in  all  or  any  of  the  courts  aforesaid,  or 
'  in  anywise  concerning  the  proceedings  of  or  in  the  same,*  be  it  enacted 
by  the  authority  aforesaid.  That  the  justices  of  the  respective  courts  of 
great  sessions  in  Wale$  for  the  time  being  shall  and  miiy,  by  one  or  more 
commission  or  commissions,  under  the  seal  of  the  said  respective  courts, 
from  time  to  time,  as  need  shall  require,  empower  such  and  so  many 
persons  as  they  shall  think  fit  and  necessary,  in  all  and  ever^  the  several 
shires  and  counties  within  their  respective  circuits  in  the  said  dominion 
of  Wales^  to  take  and  receive  all  and  every  such  affidavit  and  affidavits 
as  any  person  or  persons  shall  be  willing  and  desirous  to  make  before 
anj  of  the  persons  so  empowered  in,  or  concerning  any  cause,  matter,  or 
tbmg  depending,  or  hereafter  to  be  depending,  or  in  anywise  concerning 
any  of  the  proceedings  to  be  in  their  respective  circuits  of  great  sessions, 
as  the  justices  of  his  M^jesty*s  Court  of  King  Bench,  c.r  Common  Pleas, 
or  the  Lord  Treasurer,  Chancellor,  and  Barons  of  the  Court  of  Exchequer 
for  the  time  being,  do  use  to  do;  which  said  affidavits,  taken  as  afore- 
said, shall  be  filed  in  the  several  and  respective  offices  of  the  said  several 
and  respective  courts  of  great  sessions,  and  the  same  shall  and  may  be 
read  and  made  use  of  in  the  said  respective  courts  to  all  intents  and  pur* 
poses,  as  other  affidavits  taken  in  the  said  respective  courts  now  are ;  and 
that  all  and  every  affidavit  and  affidavits,  taken  as  aforesaid,  shall  be  of 
the  same  force  as  affidavits  taken  in  the  said  respective  courts  now  are ; 
and  all  and  over^  person  and  persons  forswearing  him,  her,  or  them- 
selves, in  such  amdavit  or  affidavits,  shall  incur  and  be  liable  unto  the 
•ame  penalties,  as  if  such  affidavit  or  affidavits  had  been  made  and  taken 
in  open  court ;  which  said  several  commissions  shall  be  made  out  by  the 
protbonotary,  upon  a  fiat  or  warrant  from  the  said  justices  for  the  time 
oeing  of  the  saia  respective  courts  of  great  sessions  in  ffalesi  and  the 
said  protbonotary  shall  cause  an  entry  to  be  made  in  a  book  to  be  kept 
for  tnat  purpose  of  the  names  of  the  persons  to  whom  such  commissions 
are,  from  time  to  time,  granted,  ana  the  respective  times  when  issued  i 
and  the  following  fees  shall  be  paid  for  each  commission,  and  no  more  i 
(U  wU)^  the  sum  of  two  shilling  for  the  fiat  or  warrant  \  the  sum  of  four 
shilling  for  making  out  the  said  commission,  besides  the  King^s  duty, 
and  value  of  the  parchment;  and  the  sum  of  four  shillings  for  sealing 
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the  same;  and  every  commiflBioaer,  or  person  so  empowered,  AM  take  No.  XLiVII. 
and  receive,  for  the  swearing  of  every  affidavit  before  hini»  the  sum  or  ^3  Geo*  II L 
fee  of  one  shilling^  and  no  more.  JL 

X.  Provided  nevertheless.  That  no  person  appointed  a.commissioner       >^  f^^ 
as  afore«aid  shall  take  or  receive  any  affidavit  during  the  time  of  holding 
the  great  sessions,  or  assizes,  for  the  county  or  place  in  which  such 
cause,  matter,  or  thing,  shall  be  depending. 

XI»  Provided  always,  and  it  is  hereby  enacted,  That  such  officers  of 
the  said  several  and  respective  courts  of  great  sessions  in  fFalet^  as  have 
heretofore  taken  or  sworn  affidavits,  shall  and  may  continue  so  to  do, 
in  the  same  manner  as  if  this  Act  had  not  been  made ;  any  thing  herein 
contained  to  the  contrary  notwithstanding. 

*  XII.  And,  to  sive  greater  ease  and  benefit  to  all  persons  within  the 

*  said  dominion  of /Fo/m,  in  taking  the  recognizances  of  special  bails 

*  upon  all  actions  and  suits  depending,  or  to  be  depending  in  any  of  the 

*  conrts  of  his  Majesty's  CTeat  sessions  in  fVale$i*  be  it  further  enacted  Justices  of  the 
by  the  authority  aforesaid.  That  the  Justices  of  the  respective  courts  of  oonrta  of  great 
great  sessions  in  fFalet,  for  the  time  being  shall  and  may,  by  one  or  more  sessions  may 
commission  or  commissions,  under  the  seal  of  the  said  respective  courts,   empower  per- 
from  time  to  time,  as  need  shall  require,  empower  such  and  so  many   ^^'^  Y^  ^^®  ^^ 
persons,  (Other  than  common  attorney^  or  solicitors)  as  they  shall  think  ^^^^^^^ 
fit  and  necessary  in  all  and  every  the  several  shires  and  counties  within         ' 

their  respective 'circuits  in  the  said  dominion  of  ^o/m,  to  take  and 
receive  all  and  every  such  recognizance  or  recognizances  of  bail  or 
hauls,  as  any  person  or  persons  smill  be  willing  or  desirous  to  acknow- 
ledge or  make  before  any  of  the  persons  so  empowered  in  any  action  or 
suit  depending,  or  hen»fter  to  be  depending,  in  the  said  respective 
courts,  or  any  of  them,  in  such  manner  and  form,  and  by  such  recog^ 
nizance  or  bail  piece,  as  the  justices  of  the  said  courts  of  great  sessions 
respectively  have  used  to  take  the  same  $  which  said  recognizance  or 
recognizances,  bail  piece  or  bail  pieces,  so  taken  as  aforesaid,  together 
with  an  affidavit  made  of  the  due  taking  of  the  recognizances  of  such 
hail  or  bail  piece,  by  some  credible  person  present  at  the  taking  thereof, 
shall  be  transmitted  to  the  prothonotary's  office,  there  to  be  filed  of 
record,  paying  such  fees  as  have  usually  beenjeceived  for  the  taking  of 
ils 


hails  by  the  j  uslices  clerks,  and  other  officers  of  the  said  respective 
courts,  which' recognizance  of  bail  or  bail  piece,  so  taken  and  trans- 
mitted, shall  be  of  the  like  effisct,  as  if  the  same  were  taken  before  any 
of  the  said  justices;  for  the  taking  of  every  which  recognizance  or 
recognizances  of  bail  or  bail  piece,  the  person  or  persons  so  empowered 
•hallreceive  only  the  sum  of,  or  fee  of  two  shillings,  and  no  more. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  Justices  to 
said  justices  of  great  sessions,  in  their  respective  courts,  shall  and  may   make  rules  for 
make  such  rules  and  orders,  for  the  Justify mg  of  such  bails,  and  making  Justifying  bail. 
the  same  absolute,  as  to  them  shall  seem  meet,  so  as  the  co^nizor  or 
cognizof]^  of  any  such  bail  or  bails  be  not  compelled  to  appear  m  person 
in  anv  of  the  said  courts,  to  Justify  him  or  themselves;  out  the  same 
may  he,  and  is  hereby  directed  to  be  determined  by  affidavit  or  affida- 
vits, duly  taken  before  the  said  commissioners,  touching  the  value  of 
their  respective  estates. 

XI y.  Provided  always.  That  the  attorney  for  the  defendant  or  de- 
fendants shall  give  notice  to  the  plaintiff^s  attorney  of  the  taking  of 
such  bail  within  eight  days  after  the  caption  thereof,  and  that  the 
plaintiff  shall  he  at  liberty,  within  eight  days  after  such  notice,  to  take 
exception  to  such  bail,  and  enter  the  same  in  the  prothonotary*s  office; 
and  such  exception  having  been  taken,  the  bail  shall  be  Justified  before 
the  justices,  before  the  rising  of  the  second  court  at  the  ensuingsessioiist 
and  the  bail  bond  taken  by  ue  sheriff,  under-sheriff,  or  other  officer,  for 
the  defendant's  appearance,  shall  remain  in  force  until  such  special  bail 
shall  hive  been  finall v  Justified  as  aforesaid ;  but  the  plaintiff,  never- 
theless, shall  be  at  liberty  to  file  his  declaration  conditionally  in  the 
prothonotary*s  office;  and  the  defendant,  in  case  such  declaration  shaU 
hart  been  delivered  seven  days  before  the  first  day  of  the  session  next 
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No.  X  LVn.  ^Bniof^  the  rtlnni  of  ludi  writs,  eliall  plead  thereto,  hefore  the  xmng  of 

18  Geo.  III.  ^^  leeoDd  court  of  such  great  leasions,  unleas  further  time  ahall  he 

^  « I       *  given  him  hy  the  court  for  that  purpose. 

4^^^  ^>  *  KY.  And  whereas  all  writs  refating  to  actions  depending  in  the 

^^'  '  courts  of  Great  Seisions  in  the  several  counties  in  North  and  South 

'  WaUm^  are  returnable  at  the  great  session  held  respectively  for  the  said 

'  counties,  and  at  no  other  time,  by  which  means  no  action  that  is  com- 

*  meaced  ^except  where  the  defendant  or  defendants  voluntarily  appear) 
<  can  be  brou^olt  to  issue,  and  tried  before  the  second  session  after  such 

*  action  is  commenced  at  the  soonest,  which  is  usually  near  a  year,  and 

*  a  great  delay  to  the  suitors  of  the  said  courts  i  For  remedy  whereof, 
Original  writs,  and  for  the  greater  ease  and  benefit  of  the  said  suitors,  Be  it  further  ea- 
&c.  returnable  acted  by  the  autiiority  aforesaid.  That  from  and  after  the  first  day  of 
before  the  jus-  Jomuary^  One  thousand  seven  hundred  and  seventy-four,  all  origmal 
^^^**                 writs,  bills,  and  all  mesne  process  whatsoever^  by  which  any  action  shall 

be  commenced  or  sued  in  the  said  courts  of  great  sessions  for  the  said 
counties  of  Norlh  and  •SbnlA  fFalcM^  shall  and  may  be  made  returnable 
before  his  Majesty's  justices  respectively  of  the  several  counties  of  J^orlA 
«nd  South  fVaUs^  on  the  first  Wednesday  in  aily  month,  in  each  of  the 
two  vacations,  annually,  betwixt  the  two  sessions,  or  on  the  first  day 
of  the  next  sessions,  at  the  election  of  the  plaintiff  or  plaintiffs,  his,  her, 
«r  their  attorn^,  who  shall  sue  out  the  same  :  and  that  all  such  writ& 
or  process  which  shall  issue  out  of  the  said  courts,'  reiumable  in  the 
vacatiooa  as  aforesaid,  and  whereon  or  wherewith  the  defendant  or  de- 
feedaals  4iall  be  arrested  or  served  with  a  copv  or  copies,  such  defend- 
ant or  defendants  shall  appear  and  file  special  bail,  or  enter  a  conuaoa 
appearfMice,  as  the  case  shall  require,  on  the  day  of  such  return,  or 
vitfaio  fourteen  days  next  after ;  and  in  case  of  neglect  in  bailable  ac- 
tions, the  sheriff,  under*sheriff,  or  other  officer  shall,  at  the  request  and 
cosIb  of  the  plaintiff  or  plaintiflfe,  in  such  actions,  his,  her,  or  their  attor- 
ney, assign  to  such  plaintiff  or  plaintiffs  the  bail-bond  taken  for  the 
deiend«Bt*s  appearance  upon  the  arrest,  by  indorsement  and  attestation 
midar  \ua  haod,  in  the  presence  of  two  or  more  credible  witnesses;  and 
the  plaintiff  or  ^aintifs  in  such  action,  after  stich  assignment  made, 
may  bring  an  action  or  suit  upon  such  bail-bond,  in  his,  her,  or  their 
own  name  or  names  \  and  the  said  courts  may,  by  rule  or  rules  thereof 
respectively,  give  such  relief  to  the  plaintiff  and  plaintiffs,  defendant 
and  defendants,  in  the  original  action,  and  to  the  bail  so  sued  upon  the 
hail-bond,  as  is  agreeable  to  justice  and  reason;  and  in  case  on  service 
of  the  copy  of  any  writ  or  process,  (having  notice  thereunder  written, 
purporting  the  intent  of  such  service)  returnable  in  the  vacation  time  as 
aforesaid,  the  defendant  or  defendants  so  served  therewith  shall  not 
appear  at  the  return,  or  within  fourteen  days  next  after  the  return 
thereof,  as  aforesaid,  it  shall  and  may  he  lawful  to  and  for.  the  plaintiff 
or  ftaintiffs  in  such  action,  upon  affidavit  being  made  and  fifed  with 
the  prothonotary  of  the  said  respective  courts,  or  his  depu^,  of  the 
personal  service  of  such  writ  or  process  as  aforesaid,  to  enter  a  common 
appearance  or  amearances  for  the  defendant  or  defendants,  and  to  pro- 
ceed thereon  as  it  such  defendant  or  defendants  had  entered  his,  her,  or 
-   their  appearance ;  and  special  bail  having  been  filed,  or  a  common  ap? 
.    pearanoe  entered,  as  the  case  shall  require,  the  plaintiff  in  such  action 
may  proceed  to  file  his  declaration ;  and  the  defendant  or  defendants, 
ia  case  such  declaration  shall  have  been  delivered  seven  days  befone  the 
first  day  of  the  session  next  ensuing  the  return  of  such  writ,'  shall  be 
bound  to  plead  thereto,  before  the  rising  of  the  second  court  of  such 
great  session  to  be  holden  for  the  county  or  place  in  which  such  action 
•halt  hv9p  been  brought,  unless  the  cotirt  shall  think  proper  to  allow 
^>riginal  biiia      ^^''^hertifne  for  that  purpose. 

how  to  be  bw^       Xyi.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
^^'  "  ^^  *fter  the  first  dav  of  Jonuwy^  One  thousand  seven  hundred,  and 

J^  and  after  the  first  day  of  Janwtry,  One  thousand  seven  hundred 

^  JI^[?'*^y"f'M"r,  every  officer  or  clerk  beloRging  to  the  several  courts 

arcaft  seasioos  in  the  principality  of  lfalr«,  ¥^o  shall  sign  any  ori- 


gam  writ «  urn,  rdctitig  to  actloiM  dep^din^  ift  file  mM  eouiti  of  No.XLVIT. 
grout  aoBtoDS^  flhdl,  at  the  sftgniag  th^reof^  get  dowa  upon  such  original  13  Groo  lit 
writ  or  bill  the  day  and  year  of  his  sl^inr  the  same,  which  shall  be        -.  ii^ 
entered  upon  the  rehieitlbrant^,  or  in  the  book  when  the  abstracts  of      /l^Jr\ 
sodk  crri^nal  writ  or  bill  shtll  be  entered,  npon  pain  to  forfeit  the  sum  ^       ^ 

of  fire  poonds  for  every  ofll^nce  or  neglect  or  such  officer  or  clerk  afore- 
skfd  )  to  be  recovered  b^  any  person  who  shall  sue  for  the  same  by 
aetimi  of  debt,  bill,  pifttnt,  or  information,  wherein  no  wager  of  law, 
pnetoetieil  or  essoign,  or  more  than  one  imparlance  shall  be  allowed. 
'  XTII.   And  whereas  by  sundry  statutes,  penalties  are  given  for 

*  oflfim:^  thereby  provided  against,  and  snch  penalties  are  directed  to 

*  be  soed  for  and  recovered  in  his  Majesty's  courts  of  ffettmhuter  only, 

*  and  the  enabling  the  re^>ective  courts  of  great  sessions  to  hold  pleas 

*  SILif  ^'^^^  cognizance  in  all  such  cases  arising  or  happening  within 
"  tiieir  respective  jurisdictions,  would  be  for  the  ease  and  benefit  of  the 

*  inliabilantB  of  the  dominion  of  fFalet;*  be  it  further  enacted  by  the  Penalties  giren 
attthoritv  aforesaid.  That  from  and  after  the  irst  day  of  January,  One  ^7  statutes 
thousand  Seven  hundred  and  seventy-four,  in  all  eases  where  any  penalty  ^^J^  ^  he 
or  peBftltfe!9  is  or  are  given  by  any  statute,  and  the  same  is,  are,  or  shaft  ""^  *»«!  wco- 
be  directed  to  be  recovered  in  the  courts  of  fFetimimter,  or  either  of  ^® 

them,  esteejpffing  such  as  may  by  the  laws  now  in  being  be  sued  for  only 
in  bi^  Aittjesty*s  Court  of  Exchequer,  and  the  offence  for  which  any  such 
l^nalfj  or  penalties  hath  or  shall  be  given,  shall  be  done  or  committed 
in  any  of  the  counties  of  #ra/e«,  and  the  defendant  or  defendants  liable 
to  tUe  saime  shall  be  resident  within  the  jurisdiction  of  the  great  session 
held  for  any  county  of  PTaiet^  it  shall  and  may  be  lawful  to  and  for  the 
pMtttilf  or  plainfilFt,  prosecutor  or  prosecutors,  or  other  person  to 
whom  any  snch  penalty  is  given,  or  who  shall  be  entitled  to  sue  fSor  the 
sune.  In  every  such  cAse,  to  sue  for  Mid  recover  the  same  in  the  courts 
^^eat  Session  respectively  in  fFale$y  within  which  such  penalties  have 
or  nutff  be  incurred,  in  such  manner  and  form  as  he,  she  or  they  might 
have  done  in  the  courts  at  fVe$tminaier  $  and  that  the  said  respective 
Courts  of  great  ses^on  shall  have  jurisdiction  as  fully  to  all  intents  and 
purpoM^  as  if  Vtit  SaSd  courts  had  been  respectively  named  in  all  and 
every  of  the  said  Acto,  and  the  powers  thereby  given  extended  to  the 
aaid  respective  eoarts. 


[  No.  XLVin.  ]  27  George  III.  c.  43.— An  Act  for 
taking  and  swearing  affidavits  to  be  made  use  of  in  the 
Court  of  Session  of  the  County  Palatine  of  Chester; 
«iyd  fbr  tadking  of  Special  Bail  in  ActicHis  and  Suits 
depending  in  tne  same  Court. 

*  ^mW'HERBAS  it  hath  been  found  inconvenient  that  no  person  or  per-  27  George  III. 
<   ^^    sans  is  or  are  empowered  to  grant  commissions  for  the  taking  or  ^vf  ^* 

'  sweariaff  of  affidavits,  to  be  read  and  made  use  of  in  the  Court  of  Ses-  Preamble. 
'  aiott,  otherwise  called  Great  Session,  for  the  county  palatine  of  Chester^ 
'  before  his  Majesty's  justices  of  the  said  court,  as  well  of  pleas  of  the 

*  cromi  as  of  common  pleas,  and  of  all  manner  of  pleas  whatsoever,  in 
'  tbe  several  Betters  and  causes  depending,  or  hereafter  to  be  depend- 

*  tag  in  tbe  said  court ;  and  that  the  prothonotary  of  the  said  court  for 
'  the  tioie  b<nng,  or  his  officiating  deputy,  have  not  power  and  autho- 
^  rity  to  take  and  swear  such  affidavits,  as  aforesaid,  and  to  take  affida- 

*  vits  for  tbe  Justification  of  special  baib,  taken  in  actions  and  suiU  in 
'  the  aiud  court;  and  also,  tmit  no  person  or  persons  is  or  are  impow- 
'  ered  to  grant  commissions  for  the  taking  of  special  bails  in  actions 

'  aad  anits  in  tbe  said  court ;  for  remedy  whereof,'  be  it  enacted  by  the  Justices  of  tbe 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  court  of  sessiah 
thei«fds  Spiritual  and  Temporal,  and  Commons,  in  this  present Pai^  fw the  county 
iiamevl  assembled,  and  by  the  authority  of  the  same.  That,  from  and  P»*JJ»«  «f  ^ 
after  tbe  pMiing  of  tUs  Act,  the  justices  of  the  said  court  for  the  time  ^nescer  may 
Vol.  IV.  .  G 
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No.  ^'i««.  or  either  of  them,  shall  and  i^ay,  hy  one  or  more  commitsion 

XI  VIII       or  commissions  under  the  seal  of  the  said  county  palatine,  from  time 

OT  r^  f  Tf    to  t«'«ne»  «  need  shall  require,  empower  such  and  so  many  person  or 

x/  ureo.  ill.  p^^„3  3g  y^^y  ^^  ^5^^^^  ^,f  ^y^^^  ^i^\y  ^^^^  fit  or  neccjsary,  to  Uke 

^'  *'•         and  receive  all  and  every  such  affidavit  and  affidavits  as  any  person  or 
^"^*'^^*^^       persons  shall  be  willing  to  make,  before  any  of  the  persons  so  erapow- 
empowCT  per-     ^^^^  j^  ^^  concerning  any  cause,  matter,  or  thing,  dependmg,  or  here- 
~^„J"  *rf«        after  to  be  depending,  or  in  any  wise  concerning  any  of  the  proceedmga 
e»^  dlLnd    to  l>e  >n  the  said  court,  as  the  justices  of  his  Majesty's  courts  of  Kmg  a 
Sfftherein         B«ncl»  and  Common  Pleas,  the  Lord  Treasurer,  and  the  Chancellor  and 
'        barons  of  the  Court  of  Excheauer  for  the  time  being,  or  any  of  them, 
Prothonotary      do  use  to  do;  and  also  that,  from  and  after  the  passm^  of  this  Act,  it 
or  his  depu^     shall  and  may  be  lawful  for  the  prothonotary  of  the  said  court  of  ses- 
■jay  *^«  l*«     sion  for  the  said  county  of  Che»ter  for  the  time  being,  or  his  officiating 
aSdavits,  &c.     deputy  ex  ojfieio,  as  officers  of  the  same  courts  and  without  such  com- 
mission or  commissions  as  aforesaid,  to  take  and  receive  all  and  every 
such  affidavit  and  affidavits  as  aforesaid,  in  or  concerning  such  causes, 
matters  or  things  as  aforesaid ;  which  said  affidaviU,  token  as  aforesaid, 
shall  be  filed  in  the  office  of  the  prothonotary  of  the  said  county,  and 
the  same  shall  and  may  be  read  and  made  use  of  in  the  said  court,  to  all 
intents  and  purposes,  as  other  affidavits  taken  in  the  said  court  now  are : 
and  that  all  and  every  affidavit  and  affidavits,  token  as  aforesaid,  shall 
P^nons  for        ^  ®^  ^®  ®*™^  ^^^^^  *****  *^®^^'  *®  affidavits  token  in  the  said  court  now 
•wSffSaffthcm-  ^^^'    ^^^  ***  *"«*  ^^^^J  person  and  persons  forswearing  him  or  thein- 
aelres  Ikble  to  selves  in  such  affidavit  or  affidavits,  shall  incur  and  be  liable  unto  the 
the  same  penal-  same  pains  and  penalties  as  he,  she,  or  they  would  have  incurred  and 
ties  as  for  false   been  liable  unto  if  such  affidavit  or  affidavits  had  been  made  and  token 
afidavits  in         in  open  court;  which  said  several  commissions  shall  be  made  out  by  the 
open  court.        protnonotory  of  the  said  court  of  session,  upon  a  fiat  or  warrant  from 
Manner  of         the  said  justices  for  the  time  bein^,  or  one  of  them ;  and  the  said  pro- 
making  out        ihonotory  shall  cause  an  entry  to  be  made  in  a  book  to  be  kept  for  that 
conunisrions       purpose,  of  the  names  of  the  persons  to  whom  such  commissions  shall 
fortakiigraffi-     ^^  |Yom  time  to  time  granted,  and   of  the  respective  times  when  such 
dants,  &c.         commissions  shall  be  issued  5  and  the  following  fees  shall  be  paid  for 
Fees  to  be  paid  ^^^  commission  and  no  more ;  (to  wit)  The  sum  of  two  shillings  for 
«f.«^*;.   .^;i     the  fiat  or  warrant ;  the  sum  of  four  shillines  for  making  out  the  com- 
S^S^^  affi     ro«ssion,  besides  the  King's  duty  and  the  value  of  the  parchment?  and 
davittu^  ^'^  ®"™  of  four  shillings  for  sealing  the  same :  And  the  said  prothono- 

tary, and  his  officiating  deputy,  and  every  commissioner,  or  person  so 
No  affidavit  to  empowered  as  aforesaid,  shall  toke  and  receive  for  the  swearing  of  each 
be  taken  within  affidavit  before  him  or  them,  the  sum  or  fee  of  one  shilling,  and  no 
amileof  Ches-  more:  Provided  nevertheless.  That  neither  any  person  appointed  a 
ter  Castle  dur-  commissioner  as  aforesaid,  nor  the  said  prothonotory  or  his  deputy, 
ing  the  county  shall  toke  or  swear  any  affidavit  within  one  mile  of  the  castle  of  Cheater 
session.  during  the  time  of  holding  the  session  for  the  said  county. 

Justices  of  the  •  II.  And,  to  give  greater  ease  and  benefit  to  the  persons  residing 
■aid  court  may  <  within  the  said  county  palatine  of  Chetier,  in  taking  recognizances  of 
cmnower  oer-     c  ovw»^iai  Kail  Sn  «ii  AA»:<«no  nn^  &••;»&  tfi«rkanilfnir  nr  tn  ht*.  di^ni^ndin?  in 


_  mer  per-     «  special  bail  in  all  actions  and  suits  depending  or  to  be  dependin 
sons  to  take       «  ^he  said  court  of  sessions'  be  it  further  enacted  by  the  authority  atorc- 
rnisances.    «„:j    rru.»  »Ua  :..«i:^.i^  ^r  4k.-  « ^ ^...«.  r».  »i,a  t:.nA  kA:n<v   Ar^kifki 


recognisances.    ^^^^  ^Y^^^  the  justices  of  the  same  court  for  the  time  being,  or  either  of 

them,  shall  and  roaj,  by  one  or  more  commission  or  commissions  under 

the  seal  of  the  said  county  palatine  firom  time  to  time,  as  need  shall 

require,  empower  such  and  so  many  person  and  persons  (other  than 

common  attomies  or  solicitors)  as  they  or  either  of  them  shall  think  fit 

and  necessary  in  the  said  county  palatine  of  Chetter,  to  toke  and  receive 

all  and  every  such  reco^izance  or  recognizances  of  bail  or  bails,  as 

any  person  or  persons  snail  be  willing  and  desirous  to  acknowledge  or 

make  before  any  person  so  empowered  in  any  action  or  suit  depending, 

jA^nner  of         ^r  hereafter  to  be  depending  in  the  said  court,  in  such  manner  and  form 

gnaking  out    ~    *^^d  by  such  recognizance  or  bail-piece  as  special  bails  are  usualiy,  or 

^ommissioui      by  law  ought  to  be  taken ;  which  said  several  last-mentioned  commis' 

A>rtakingBuch  sions  shallbe  made  out  by  the  prothonotary  of  the  said  court  upon  a 

^^^'^•^■"••nces,  fiat  or  warrant  from  the  said  justices  for  the  time  being,  or  one  of  them. 
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and  which  said  recognixuice  or  recogoizances,  bail-piece  or  hatl-|iie6es,  Jfo, 

so  taken  as  aforesaid,  together  with  an  affidavit  maae  of  the  due  taking     XLVIir 

of  the  recognizances  of  such  bail  or  bail- piece,  by  some  credible  person  07  / «        1  f  r 

present  at  me  taking  thereof  (and  which  affidavit  the  person  so  empow-  a' 

ered  to  take  the  said  bail  shall  l>e,  and  hereby  is  authorised  to  take  and         ^  ^  ^ 

swear)  shall,  within  ten  days  after  the  taking  such  bail,  be  transmitted       ^^^^^^'^*^ 

to  the  office  of  the  prothonotary  of  the  said  county,  there  to  be  filed  of  ' 

record  upon  payment  of  the  sum  of  five  shillings  and  fourpence ;  and 

which  recc^izance  of  bail  or  bail-piece,  so  taken  and  transmitted, 

shall  be  of  uke  effect  as  if  the  same  were  taken  before  the  justices  of 

the  said  court,  in  open  courts  and  the  following  fees,  and  no  more.  Fees  to  be  p«d 

shall  be  paid  for  each  of  the  said  last^mentionecTcommissions,  and  for  for  commis^ 

taking  tiie  acknowledgments  of  the  bail  and  affidavits  respecting  the  sions  to  take 

same ;  (to  wit,)  the  sum  of  two  shillings  for  the  fiat  or  warrant ;  the  sum  ^cognisances. 

of  seven  shillings  and  sixpence  for  making  out  the  commission,  besides 

the  King's  duty  and  parcnment ;  the  sum  of  four  shillings  for  the  seal  i 

the  sum  of  Use  shillings  for  taking  every  such  acknowledgment  or  baiN 

piece;  and  the  sum  ofone  shilling  for  the  swearing  the  affidavit  of  the 

doe  taking  thereof. 

111.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  justices  of  tlie 


may  not  oe  necessary  tor  the  cog-  justifying  bail 
nizor  or  co^nizors  of  any  such  bail  or  bails  to  appear  in  the  said  court  by  affidavits  be- 
to  justify  him  or  themselves,  but  that  the  same  may  be  determined  by  fore  the  com** 
affidavit  or  affidavits  duly  taken  before  anv  of  the  said  commissioners  missioners. 
to  be  appointed  as  aforesaid  (or  before  tne  prothonotary  of  the  said 
court  for  the  time  being,  or  his  officiating  deputy,  ex  officio^  as  officers 
of  the  said  court,  and  without  any  commission  for  that  purpose)  touch- 
ing the  value  of  the  respective  estates,  and  other  necessary  qnalifica^ 
tiotts  of  such  cognizor  or  cognizors  ;  and  for  the  swearing  of  each  such  Power  of  i»rO- 
affidavit  shall  be  taken  the  sum  of  one  shilling,  and  no  more :  Provided  thonotary,  or 
also  nevertheless.  That  nothing  in  this  Act- contained  shall  prevent  the  his  deputy,  to 
prothonotary  of  the  said  court  for  the  time  being,  or  his  officiating  tskc  recogni- 
depnty,  from  taking  and  receiving  ex  oj/Mo,  and  as  officers  of  the  said  '<^ce8  not  to 
coart,  recognizances  of  bails  in  actions  or  suits  commenced,  or  here-  ^,  affected  by 
after  to  be  commenced  in  the  said  court,  in  such  manner  as  he  and  they  ^        ^^ 
have  done,  or  by  law  might  do<,  as  if  this  Act  had  not  been  made. 

IV.  And  it  is  further  enacted  by  the  authority  aforesaid.  That  anv  u  .»«-  »«*»%» 
person  or  persons  who  shall,  before  any  person  or  persons  empowered  represent  ano- 
by  virtue  of  this  Act,  as  aforesaid,  to  take  special  bail  or  bails,  repre-  tber  in  entering 
sent  or  personate  any  other  person  or  persons,  whereby  the  person  or  into  special 
persons  so  represented  or  personated  may  be  liable  to  the  payment  of  bail,  he  shall 
any  snm  or  sums  of  money  tor  debt  or  damages,  to  be  recovered  in  the  be  adjudged  a 
same  suit  or  action  wherem  such  person  or  persons  is  or  are  represented  felon. 
or  personated,  as  if  he,  she,  or  they,  haa  really  acknowledged  and 
entered  into  the  same,  being  lawfully  convicted  thereof,  shaU  be  ad- 
judged, esteemed,  and  taken  to  be  a  felon  or  felons,  and  shall  suffer  and 
incur  the  same  pains,  penalties,  and  forfeitures,  as  persons  convicted  of 
the  like  offences  are  liable  to  by  virtue  of  an  Act  passed  in  the  fourth 
year  of  the  reign  of  King  fFiUUm  and  Queen  Jfary^  intituled,  '*  An 
Act  for  taking  Special  Bails  in  the  country,  upon  actions  and  suits  de- 
pending in  the  Courts  of  King's  Bench,  Common  Pleas,  and  Exchequer, 
at  f9^€9tmhuierr 


[  No.  XLIX.  ]  33  George  III.  c.  68.— An  Act  for  re- 
medying Inconveniences  attendinff  certain  Proceedings 
in  the  Courts  of  Great  Sessions  in  fValesy  and  for  the 
County  Palatine  of  Chester^  in  the  Court  of  Common 
neas  Tor  the  County  Palatine  of  Lancaster,  in   tb» 

Gs 
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No.  XUS.         CoMrt  of  Pleas  fbr  the  Covnty  Pafartme  oF  Durham^ 
33  Q99.  Ili.        «imI  in  the  Obunfy  Gowte  te  Write*.— f  17th  June. 
.  •*  68.  1793.] 

*  '^ElLrHBRKAS  peneas  agaimi  whom  ju4g«ieiiU  may  be  -ohteiBed  \m 

*  ^  ^  Uie  courts  of  ^reai  aesmos  in  fFuieMf  tlie  courfe  of  great  settioDR 

*  ftir  the  cooiiiy  paUtine  of  CkeaUr^  the  eonrt  of  common  pleas  for  the 

*  county  paktine  of  LantMUr^  and  the  conrt  of  pleas  for  the  cowrty 

*  palalioe  of  Durham^  may  in  order  to  avoid  executtoUf  remove  their 

*  petsons  and  effects  beyond  the  jnrisdtetion  of  snch  courts  :*  fie  it  en- 
acted by  the  King^s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 

7^^^^  ^°*^  present  Patliament  assembled,  and  by  the  authority  of  the  same,  That 
¥!5?^^r^  m  all  cases  where  final  judgment  shall  be  obtained  in  any  action  or  suit, 
^^^^^^^  in  any  of  the  said  courts,  it  shaU  and  may  be  lawful  to  and  fbr  any  of  his 
fmtsoMions  ^^^^*'  Courts  of  Record  at  ffeiiminsier,  upon  affidavit  made  before  a 
mWales,  &c.  i^*^ls^*  ^'  coinmisaioner  authorized  to  lake  imidavits  in  snch  court,  and 
and  the  pcnons  ^^  thcfeia,  of  sueh  judgment  being  obtained,  and  dtli^nt  search  and 
or  effects  can-  enquiry  having  been  made  after  the  person  or  persons  against  whom  such 
not  be  found  fioM  judgment  shall  be  obtained,  on  his,  her,  or  their  effects,  and  of 
wftftin  the  |a-  execution  having  issued  against  the  person  or  persons,  or  eflfectSy  as  the 
risdktiaaot  die  case  may  be,  ofsisch  person  or  persons,  against  whom  such  final  judg- 
^^ofut^inf  neat  shall  be  obtained,  and  that  the  person  or  persons,  or  effects  of  such 

^«w  7  *      penon  or  pessons,  are  not  to  be  found  within  the  jurisdiction  of  such 
mat  kt^  e^  court,  to  cause  a  tnmscript  of  the  record  of  the  said  judgment  to  be 
cnttoii«  Ac.        rMMVod  into  such  court  at  fF€$imimter\  and  to  issue  writs  of  ezecu- 
^  tioB  thereupon  to  the  sheriff  of  any  count?,  city,  liberty,  or  place, 

amitant  the  person  or  persons,  or  effects  of  such  person  or  persons,  against 
wiuNn  such  final  jud^iMnt  shall  be  obtained,  in  such  manner  as  upon 
judgments  obtained  in  the  said  courts  at  We9hnin$ter  \  and  the  sheriff 
upon  every  such  eieeution  shall,  and  he  is  thereby  authorized  to  detain 
the  person  or  peesons  againal  whom  such  execution  shall  be  issued,  until 
the  sum  of  forl^  shilUogs  be  paid  to  htm,  or  to  levy  that  sum  out  of  the 
effisets,  according  to  the  nature  of  the  execution,  for  the  extraordinary 
costs  of  the  person  or  persons  by  whom  such  final  judgment  shall  he 
obtained  in  such  court  subsequent  to  the  said  judgment,  and  of  the  exe- 
cution in  the  said  court  at  iFesiminHetf  over  and  above  the  money  for 
which  such  enecittian  ahalt  be  issued. 

eDacdng,lfhat 
the  slktenUni  m 
Wafos,  in 
pUlntsnader 
4Q>.  mayswant 
a  caplaB,  Ac. 
and  that  no 
judgoieBtbe 
stayed  by  any 
wntof  folse 
Judgment,  re- 


danses  in  34         « tl.  And  whsjena  by  an  Aet,  pnved  in  the  thirty^fonrth  year  of  the 
Henrys.  ca|L:86.  «  reign  of  hie  Mnjesty  King  Henry  the  Eighth,  iolatuled,  ''An  Act  for 

certain  ordinances  in  the  feng's  doiuittiions  and  princimiUU  of  fFaiet/^ 
it  is  amongst  ether  things  enacted.  That  the  sheriff  ot  the  several 
counties  or  shines  In  Wilms  in  the  said  Act  mentioned,  upon  every 
Jfadffment  had  before  him  in  his  county  or  hundred  court,  in  any  pUint 
OMer  forty  shiUings,  mnj  award  a  enpAst  md  BaU^aeiendmm  to  arrest  the 
farty  comfcwnrd;  and  it  is  also  enacted.  That  no  execution  of  any 
judgment  given, oi  to  be  given  in  any  court  in  the  said  Act  mentioned 
be  stayed  or  defersed  by  reason  of  any  writ  of  false  judgment,  but  that 
eiectttion  may  be  had  and  made  at  aU  times  before  the  reversal  of  the 
.  said  judgment,,  the  pursuit  of  the  said  writ  notwithstandinrt'  Be  it 

pct^^  further  ensirted  bj  Hie  authority  nforasatd.  That  the  several  clauses 

aforesaid  ha  the  said  Aet  shaU  be,  faora  and  niter  the  passing  of  this  Act, 
fepeaiee* 
No  ezecation  III.  Provided  always,  and  be  it  further  enacted,  That  no  execntion 
to  be  stayed  by  ghall  be  Stayed  upon  or  by  any  writ  of  false  judgment  for  the  reversing 
***?  ''^tiii'^*'  ^  any  judgment  gitm  in  any  comity  eonrt  in  FTala^  unless  the  person 
torentor**  ^^  persons  who  shall  prosecute  the  said  writ  be  first  bound  unto  the 
iotoaieo^L-  P^^^f  ^^  parties  for  whom  the  said  judgment  shall  have  been  ^iven,  in  a 
^cT^  recognizance  with  two  sufficient  sureties,  soeh  as  the  sheriff^  in  the  said 
court  shall  apnroye  an^  allow,  in  the  sum  of  ten  pounds  (except  where 
the  sum  adiudged  for  costs  and  damages  shall  exceed  the  sum  of  ten 

S^u>>^  snd  in  such  case  in  double  the  sum  so  adjudged,)  to  prosecute 
e  srid  vwit  wtttk  eflfect,  and  nfeo  to  pay  and  satisfy,  if  tiie  said  Judg- 
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the  ibunages  and  costs  adjudged,  and  also  the  costsand  damttras  avRwded  ^941^^  #1  r 

lar flie dS^ of flumtiaB  1  Iha ackoMled^BMl of ^tWciimogmeance  ^^^^^ 

the  said  Aeriff  is  berebT  authorized  aad  fMnind  to  take  and  M»  .  ZL^* 


amoagal  the  iwoeeediags  of  his  said  oonrt  $  and  for  tiie  caftion  and 
filing  wheaaaf  the  suai  of  one  shsMinff,  and  ao  aaare,  shall  he  paid  to  tike 
"  ""^bylhefenanorpefaoBsvhodudl  |Mnoasaute  the  said  writ: 

I  of  a  breach  of  thecoBdition  of  aach  raropiiKBDee,  the  conn-  i^  ^g^  ^ 
tS0CStiiere<if  may  have  and  maintain  an  aclioa  of  debt  OB  fte  hwmek9lm~ 

, 17  of  his  MajeAy*s  CoovU  of  Reeoad  m  mmin^  against  fte  cogniance  an 

eomnors,  or  either  of  them,  to  feoover  all  and  singnfav  the  damages  and   action  of  debt 
coito  IB  the  said  recogniBaBce  raralieBod  may  be  mrin- 


tafaied. 


SBBaeBnasBBSBSBBBBSBaBai 

[  No.  XLIX.  a. '}  34  George  IIL  c.  46.— An  Act  for 
taking  of  Special  Bail  in  ActiooB  and  &iits  draendiiig 
IB  the  Court  of  Commoa  Pleas  ef  the  County  Palatine 
of  JLancaster.—[9ih  May^  1794.] 

WBSESAS  it  hnth  beea  loBBd  ineonrenient  that  no  fersoa  'nens-    34  oeorae  lit 
poBTored  to  gnnt  eommissiona  for  the  tahiag  and  leceiTiBg  t^  C.4S. 

cogniaances  of  bail  in  actions  aad  soils  connnenced  oe  dmnding  in  the  Pivamble. 
Court  of  Common  Pleas,  otherwise  called  ne  Cmri  of  BeuiemfT  ihB 
tmm^  palMime  pf  T«ancatl>r>  held  befate  hia  Mijcaly'ajnatioestheroi 
For  remedy  whereof,  be  it  enacted  by  the  King's  most  ezceflent  Majesty, 
by  and  with  tiie  advice  aad  consent  ot  the  IiOiSa  SpifitBal  and  Tempoml, 
and  Commons,  in  thisfiresflnt  Parliament  assenhled,  and  by  the  anlho- 
ri^  of  the  same.  That,  from  and  afler  the  passiag  of  this  Act,  tlie  chan-  xhe  chancellor 
ceUor  of  the  dnchy  and  county  palatine  of  Lanemtter^  or  his  vice  chara-  orrice-chancel- 
cellor  for  the  said  connly  palatine  for  the  time  being  renpeelively,  shaN  krof  theooonty 
and  ns^r,  by  one  or  OMre  commisBion  or  commissions,  nnder  the  seal  of  ofLamcaater, 
the  said  eonnty  palatino,  from  time  to  time,  as  «>ccaBioa  may  ra^prire»  may  autborixa 
impunar  such  and  so  many  peraon  and  peraonsr  (other  than  coBsnon  V^i'^  ^  t^o 
attomios  or  soKcitor^,  as  he,  oa  either  of  them,  shall  tbiah  fit  and  biulin  actiiHM 
necessary,  in  the  said  county  pakiiBe  of  ZoBoaiier,  to  tahe  and  roeaive  fff™^J" 
al  asid  every  such  Vecognisaiice  or  recogniraBcen  efhail  or  bails,  asany   ^!Ll^^^ 
penoa  or  persons  shaH  he  wiUing  and  desirous  to  ackaowiedge  or  make,  ^'^^'^  "^ 
oefiore  any  peisea  so  eaupowered  ia  any  action  or  suit  d^ading,  or 
hereafter  to  he  deifending,  in  the  aid  court,  in  soeh  manner  and  wrm, 
and  hy  such  raoogmzanee  or  hatl  jpieoe,  as  special  bails  are  usually  w  by 
law  ooght  to  he  token  1  which  said  commissions  shaU  be  made  out  by 
the  prothonotary  of  the  said  ccmrt,  upoa  a  fiat  or  wammt  from  the  said 
chaacdloe,  or  vice-cfaaBcelh>r  for  the  tune  heiag,  and  which  said  recog- 
'  iBBce  or  VQCogniaaBcea,  bail  piece  or  bail  pieees,  so  taken  as  aforesaid, 
;ether  with  an  affidavit  made  of  the  due  taking  of  the  reeognizaneea 


tepether  with  an  affidavit  made  of  the  due  takmg  of  the  reeognizaneea 
ofsoch  bail  or  bail  piece,  by  some  credible  person  present  at  me  taking 
thereof,  or  beiag  one  of  the  people  called  Unakcst,  hy  bis  aiffirmatioii, 
aad  which  affidavit  or  afiiraiatioB  the  venon  so  enmowered  to  take  the 
ssad  neco^izance  or  rocogniaances  of  hail  or  bails  shall  bo»  and  hereby 
is  authorized  to  receive  and  take  and  to  administer  the  oath  or  solemn 
affirmation,  as  the  case  may  re^iu»o»  shall  within  ten  days  after  the 
taking  such  bail,  be  transmitted  to  the  office  of  the  prothonotary  of  tbe 
said  eonnty,  there  to  be  filed  of  record,  upon  payment  of  the  sum  of 
eleven  shiHings  and  eight-pence  s  and  which  lecogniaance  of  ball  or 
bail  niece,  so  taken  aad  transmitted,  shall  be  of  fill  forre  aad  effisct  $ 
aad  the  following  fees,  and  ao  more,  shall  be  paid  for  each  of  the  said 
last  mentioned  commissions,  and  for  taking  toe  acknowledgraents  of 
the  bail  and  affidavits,  or  affirmations  respecting  the  same ;  (to  wit). 
The  SBBS  of  three  shiHiags  for  the  fiat  or  warrant :  '  p,^ 

The  swBi  of  eight  shillings  aad  sixpence  foe  making  out  the  conmris- 
sioD,  besides  the  Kifis's  dBty  and  parchment : 
The  sum  of  five  shaUingK  for  the  seal : 
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No.  The  som  of  six  shillings  for  taking  every  such  acknowledgment  or 

XUX.  B.     **«"^  P>«<^e : 
34  Greo.  III.      A^^  ^®  ^^^  ^^  ^^^  shilling  for  the  taking  of  the  affidavit  or  affirm- 
G  46       *  ation  of  the  due  taking  thereof. 
.^^^1   ^^  II.  And  be  it  further  enacted,  by  the  authoritv  aforesaid,  That  his 

J     .  Majesty's  Justices  of  the  said  court,  for  the  time  being,  shall  and  may 

^^^       if    ™*^®  ^^^^  ''ules  and  orders  for  the  Justifying  of  such  hails,  and  making 
ralesfo^ustii^-  the  same  absolute,  as  to  them  shall  seem  meet,  so  that  it  may  not  be 
|g-  ^^^  &c   ~  ^^^^^^''7  for  the  cognizor  or  cognizors  of  any  such  bail  or  nails  to 
'  appear  in  the  said  court  to  Justify  him  or  themselves,  but  that  the  same 

may  be  determined  by  affidavit  or  affidavits,  (or  bein^  made  bv  any  of 
the  people  called  Quakers,  bv  affirmation  or  affirmations),  duly  taken 
before  any  commissioner  to  be  appointed  as  aforesaid,  (or  before  the 
prothonotary  of  the  said  court  for  tne  time  being,  or  his  officiating  de- 
puty ex  ojficiOf  as  officers  of  the  said  court,  and  without  any  commission 
tor  that  purpose),  touching  the  value  of  the  respective  estates,  and 
other  necessary  qualifications  of  such  cognizor  or  cognizors;  and  for 
the  swearing  of  each  such  affidavit,  or  taking  such  affirmation,  shall  be 
received  the  sum  of  one  shilling  and  no  more. 
Prothonotary  HI*  Provided  also  neverthefess,  That  nothing  in  this  Act  contained 

or  his  deputy  shall  prevent  the  prothonotary  of  the  said  court  for  the  time  being,  or 
may  take  bail  his  officiating  deputy,  from  taking  and  receiving  ejt  ofieio^  and  as 
as  heretofore,      officers  of  the  said  court,  recognizances  of  bails  in  actions  or  suits 

commenced  or  hereafter  to  be  commenced  in  the  said  court,  in  such 
manner  as  he  and  they  have  done,  or  by  law  might  do,  if  this  Act  had 
pot  been  made. 
Persona  swear-  IV.  And  be  it  further  enacted,  that  if  any  person  or  persons  who  shall 
ingfidsely  to  be  make  any  affidavit  or  affirmation  of  the  due  taking  of  the  recognizance 
lii3>le  to  the  of  any  bail,  or  for  the  jostification  of  any  bail,  or  otherwise  in  relation 
same  penalties  thereto,  in  any  suit  or  action  depending,  or  to  be  hereafter  depending, 
aswould  have  in  the  said  court,  shall  falsely  swear,  or  falsely  affirm  in  or  by  his  or 
•Co  rt^T  ^®*'^  ^*^  affidavit  or  affirmation  respectively,  every  such  person  and 
Rec^dat  Weth  P^'^^^  ^^^^  incur  and  be  liable  unto  the  like  pains  and  penalties  as  he, 
nUntter,  '  ^^'  ^^  thejr,  would  have  incurred  and  been  liable  unto,  if  such  affidayit 

or  affirmation  had  been  made  and  taken  in  open  court,  in  any  of  his 
Majesty's  Courts  of  Record  at  fFestminiier. 
Peraens  repre- 
senting others 
who  may  there- 

tZe  rav^nt^f  ^^  ^'  persons,  whereby  the  person  or  persons  so  represented  or  per- 
money  to  be  donated  may  be  liable  to  the  payment  of  any  sum  or  sums  of  money  for 
deemed  felons,  ^^^^  ^^  damages  to  be  recovered  in  the  same  suit  or  action  wherein 

such  person  or  persons  is  or  are  represented  or  personated,  as  kf  he,  she, 
or  they  had  really  acknowledged  and  entered  into  the  same,  being  law- 
fully convicted  thereof,  shall  be  adjudeed,  esteemed,  and  tqken  to  be  a 
felon  or  felons,  and  suffer  and  incur  the  same  pains,  penalties,  and  for- 
feitures, as  persons  convicted  of  the  like  offences  are  liable  to  by  virtue 
of  an  Act  passed  in  the  fourth  year  of  the  reign  of  King  fftiUam  and 
Queen  Mary,  intituled,  Jn  Jet  for  taking  ipeeial  baU$  in  the  Country 
tipon  actions  and  tuiU  depending  in  the  Courts  of  King*9  Bench^  Commmu 
fieoiy  and  Exchequer ^  at  Westminster. 

w— — — WHM1— — — www 

[  No.  L.  ]  34  George  III.  c.  58.— An  Act  to  prevent 
the  Removal  of  Suits  from  the  Inferior  Courts  in 
Che  Covnty  Palatine  of  Lancaster^  into  the  Court  of 
Common  Plefts  of  thesi^id  County  Palatine. — [23d 
JIfay  1794.] 

34  Oeorge  UI.  *  \/V  HBREASgreat  mischiefs  have  arisen  from  the  facilitv  of  removing 

c*  58,  *    ^  7   c^u^i^  ofsmall  value  from  the  inferior  courts  in  the  county  pa- 

*  latino  of  Lancaster,  into  the  court  of  Common  Pleas  of  the  said 

»  county  palatine  »*  For  remedy  whereof,  be  it  enacted  by  the  King's 
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most  excellent  Mi^esty,  by  and  with  the  advice  and  consent  of  the  Lords       No.  L. 

Spiritual  and  Temporal,  and  Commons,  in  tiiis  present  Parliament  as-  34  Geo.  III. 
sembled,  and  by  the  anthorit^r  of  the  same,  That,  from  and  after  the         ^  ^L 
pafwing  of  this  Act,  no  execution  shall  be  stayed  or  delayed' upon  or  by        .^  ^^  • 
any  writ  of  fiUse  judgment,  or  tupertedeat  thereon,  to  be  sued  for  the 

rerersinc  of  any  judgment  given  or  to  be  eiven  in  any  inferior  court  ^^n^KT'^^^Li 

within  Uke  county  palatine  of  Lmnea$ter^  where  the  debt  or  damages  —^  rf  *^7^ 

are  onder  ten  pounds,  unless  such  person  or  persons  in  whose  name  or  |.^J|^Pj?     ^^ 

names  snch  wnt  of  false  judgment  shall  be  brought,  with  two  sufficient  ^^  m  any  in-' 

sureties,  such  as  the  court  (wherein  such  judgment  is  or  shall  be  given)  ferior  court  in 

ahali  allow  of,  shall,  first,   before  such  slay  made,   or  iupergedeat  to  be  the  connty  of 

awarded,  be  bound  unto  the  party  for  whom  such  judgment  is  or  shall  Lancaster,  bat 

be  given,  by  recoenizance  to  oe  ackoowledsed  in  the  same  court,  in  dou-  on  certain  con- 

ble  the  sum  adjudged  to  be  recovered  by  the  said  former  judgment,  to  ditioas^ 
prosecute  the  said  writ  of  false  judgment  with  effect,  and  also  to  satisfy 
and  pay  (if  the  said  judgment  be  affirmed,  or  the  said  writ  of  false 
judgment  be  not  proceeded  in)  all  and  singular  the  debt,  daroam,  and 
costs  adjudged,  and  all  costs  and  damages  to  be  awarded  for  the  same 
delaying  01  execution. 

li.  And  be  it  further  enacted.  That  no  cause,  where  the  cause  of  ac-  Q^p  i^y  action 

tion  shall  not  amount  to  the  sum  of  ten  pounds  or  upwards,  shall  be  forlesstaan  10/. 

removed  or  femoveable  from  any  court  ofinferior  jurisdiction  into  the  be  removed 

Court  of  Common  Pleas  at  Lancatiery  by  any  writ  of  pone  accedat  ad  from  any  iDfe- 

euriMM  certiorari,  or  otherwise,  unless  the  defendant,  who  shall  be  de-  nor  court  into 

sirojus  of  removing  such  cause,  shall  enter  into  the  like  recognizance  the  Common 

as  aforesaid,  for  payment  of  the  debt,  or  damages  and  costs,  in  case  ^^  ^^  ^® 

judgment  shall  pass  against  him ;  any  law  or  statute  to  the  contrary  "^^  connty. 
thereof  notwithstanding. 


[  No.  LI.  ]  39  &  40  George  III.  c.  105.— An  Act  for 
the  better  regulating  the  Practice,  and  for  prevent- 
ing Delays  in  the  Froceedings  of  the  Court  of  Com- 
mon Pleas  at  Lancaster.— ['28ih  Julj/  1800.  J 

'  ^MTHBREAS  many  delays  ^nd  difficulties  exist  in  the  practice  of  39  &  40  George 

*  ^  *  the  Court  of  Common  Pleas  at  Laneaiier,  in  and  for  the  county       III.  c.  106. 
'  palatine  of  Xoncof  ler,  by  reason  that  the  commencement  and  continu- 

*  ance  of  suits  and  proceedings  in  the  said  court  have  relation  to  the 
'  times  of  the  teste  of  the  original  wriU  whereupon  such  suits  and  pro- 

*  ceedings  are  grounded,  and  to  the  assises  at  which  such  writs  are  re- 
« tamable,  and  at  or  of  which  such  suits  and  proceedings  ftre  inroUed 

*  or  recordnl,  and  also  by  reason  of  the  want  of  more  frequent  days 
'  of  return  of  writs  of  inquiry  of  damages  and  scire  facias,  and  of  ju- 

*  dicial  process,  issuing  out  or  the  same  court  ;*  For  remedy   whereof,   piaintiflte  or 
may  it  pleaie  your  Majesty  that  it  may  be  enacted  ;  and  be  it  enacted  deiendanu 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  con-   may  pleul  and 
•entof  the  Lords  Spiritual  and  Temporal,  and  Con^mons,  in  this  present  give  evidenca 
Pariiament  assembled,  and  by  the  authority  of  the  same.  That,  from  of  any  cause  of 
and  after  the  passing  of  this  Act,  it  shall  and  may  be  lawful  to  and  for  *^M^°/J*{^  *J'J, 
any  plait  ' 
personal 

after  to  be  depending  m  uie  sam  conn,  co  aeciiue  upun,  |iiv«u,  Buugi*«  ^^^  happen 
evidence  of  any  cause  or  causes  of  action,  or  any  matter  or  thing,  mat-   prior  to  the  is- 
ters  or  things,  in  bar  or  preclusion  of  any  such  suit  or  action,  or  any   ,„|Qg  ^f  ^i^^ 
other  matters  or  things  whatsoever,  provided  the  same  shall  have  ac-  ^irrit  of  capias 
crued  or  happened,  or  shall  hereafter  accrue  or  happen,  prior  to  the  day   ad  retponden" 
of  the  actuu  signing  and  issuing  of  the  writ  of  capias  ad  respondendum,   dum,  &c.  or 
or  other  process,  first  actually  issued  forth  in  such  personal  suit  or  ac-   prior  to  the  day 
tioo,  or  prior  to  the  day  of  the  actual  serving  of  any  declaration  or  de-  of  actual  ser- 
clarations  in  any  snch  action  of  trespass  and  ^ectment,  notwithstand-  JJf_^^.??n  in 
ing  such  cause  or  causes  of  action,  matters  or  things,  shall  or  may  not  Sectment;  not- 
Jiave  accrued  prior  to  the  teste  and  return  of  the  original  writ  or  ^itiigundiny 
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JiQ.  Jj.  vrils  ivtarpvv^Hik  <>r  vtoebf  fuch  9i»H  or  fCtM^n  Is  orsbdl  b^,  cUbor 

39&40G.III.  '^Ij  ^  ^J  HcUog  of  If Wi  gFWfinM^  9V  w^nm^ted,  or  prior  to  the 

c   105      '  !^^^^^  ^^  ^^'^  wherein  or  whereof'  suck  declaraiioa  or  ded^r^oss 

^^^^JlyJ^  b  or  are,  or  shall  or  may  he  filed  and  recorded  $  and  that  po  i^dvantafe 

the  cause  of  "^^  ^^^  tal^en  by  reason  of  any  such  cause  or  causes  of  action,  lyiatteis, 
action  shaU  not  ^'  ^u^  »#  aforesaid,  havini^  accrued  or  being  stated  to  have  accrued 

have  accrued  subsequent  to  the  teste  ana  return  of  such  origioa)  writ  or  writi^  or 

mrior  to  the  subseouent  to  the  assizes  or  other  the  time  but  abovemenlioned,  or 

teste  and  re-  <M>y  of  them,  by  or  upon  demand  of  oyer  of  any  original  writ,  plea 

turn  of  the  on-  in  abatemcasl,  demurrer  to  anj  plea4ing  or  pleadings,  demurrer  to 

ginal  writ,  ^c,  evidence,  bill  of  exceptions,  writ  of  error,  or  any  other  proceca  pr  prv~ 

No  advantage  ceedings  whatsoever. 

tbsU  be  la]^ea  hy  reasoo  of  any  action  having  accrued  vdwequent  %o  such  teflte  and  reSnm,  Ac* 

ProceM  iming  II.  And  be  it  further  enacted.  That  from  and  after  the  passing  of  Ibis 
out  of  court  Act,  any  writ  or  writs  of  inquiry  of  danoages,  geire  faeia9y  and  any  jn- 
may  be  "tujm-  dicial  or  other  process  whatsoever  hereafter  to  be  issued  forth  and  out 
to  5ie*^^  t  ^^  *^®  **™®  court  in  any  action  or  suit  hereafter  to  be  depending  in 
BTa^ce'wr  on  *^®  *****  court,  (except  such  process  as  may,  according  to  the  present 
^Tof  t^e  re-  ^^'^'^^  ^^^  practice  of  the  said  court,  be  made  returnable  on  the  first 
tuni  days  in  Wednesday  of  any  month,)  shall  and  may  be  awarded,  made  and  is- 
EasterandAfi-  ^"^^  forth  returnable  either  upon  or  at  the  several  days  and  times 
chaelmas  whereupon  the  same  may  now  be  made  returnable  respectively,  ac- 

terms,  accord-  cording  to  the  present  course  and  practice  of  the  said  court,  or  re- 
ing  to  the  court  tumabfe  on  any  of  the  return  days  in  Easier  and  Miehaelmat  terms 
of  Common  respectively,  according  to  the  course  of  His  Majesty *s  Court  of  Com- 
•  J!l^  y***"  ^^^  Pleas  at  9Fe9tmin9ter  i  and  that  such  vrrits  may  be  proceeded 
muster,  &c.      upon,  and  judgment  entered,  and  execution  issued  thereon,  tested 

on  the  returns  of  such  writs  of  inquiry,  or  scire  faeioM^  or  judicial 
process,  in  such  and  the  like  manner  as  if  the  same  hsid  be^  made 
returnable  at  the  preceding  session  of  assizes  of  the  said  county  pa- 
latine. 
No  final] ndg-       HI.  Provided  always,  Tfai|t  no  final  judgmefit  be  entered,  or  execu- 
ment  shall  be     tion  issued,  within  the  mace  of  ten  days  next  after  the  day  of  tfaue  re- 
entered or  exe-  turn  of  any  such  writ  of^inquiry  of  damages  or  scire  facias^  made  rc- 
^^"  to  tumable  under  the  authority  of  this  Act,  exclusiye  of  the  day  of  such 

^^!^J^./      return  and  the  day  of  entering  snch  final  judgment,  or  issuing  fqrth 
S^1he?ay        of  such  execuUon. 
of  the  return  of  the  writ  of  inquiry  or  tcire  facias,  &c. 

Parties  not  de-      ^^*  ^^^  provided  always.  That  nothing  herein  contained  shall  be 
barred  from       construed  to  debar  any  party   or  parties  from  moving  in  arrest  of 
moving  in  ar-   judgment,  or  bringing  a  writ  of  errok',  in  the  same  manner  as  h|»  or  tiiey 
rest  of  judg-      mi«it  have  done  before  the  making  of  this  Act 
ment.  y.  ProTided  always,  and  be  it  enacted.  That  nothing  in  thisAet  con- 

Proceedings  tained  shall  alter,  vary,  or  affect  any  proceedings  in  any  action  nkeady 
commenced  commenced,  and  now  depending  in  the  said  Court  of  Common  Pleas  at 
shaU  not  be       Lancaster. 

•^•eM.  yi.  And  be  it  further  enacted,  That  this  Act  shall  ba  adjndsed, 

PnUie  act.         deemed,  and  taken  to  be  a  public  Act,  and  shall  be  judiciallv  taken 

notice  of  as  such,  b]r  all  judges.  Justices,  and  other  persons  whomso- 
soever,  without  specially  pleading  the  same. 
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[  No.  LII.  ]  5  George  IV.  c.  106. — ^An  Act  to  enlarge  and 

extend  the  Power  of  the  Judges  of  the  several  Courts  of     No  LII* 

Great  Sessions  in  WakSf  and  to  amend  the  Laws  relating  5  Geo.  IV. 

to  the  same.— [24th  June  1824.]  c.  106. 

^IITHEREAS  difficulties  have  arisen  in  his  Majesty's  Courts  of  Great  ^"^'V*^ 
V  V  Sessions  in  Wala  from  a  want  of  power  in  the  Judges  of  such 
courts  respectively  to  compel  any  person  residing  out  of  the  jurisdiction 
of  any  such  courts  respectively,  to  attend  as  a  witness  on  any  trial  or 
cause  therein ;  and  whereas  inconvenience  has  been  experienced  for 
want  of  power  in  the  Judges  of  ^he  said  Courts  of  Great  Sessions  to  issue 
commissions  for  the  taking  of  answers  examinations  and  idfidavits,  and 
for  the. examination  of  wimesses,  at  places  out  of  the  respective  jurisdic- 
tions of  the  said  courts,  and  of  administering  oaths  to  the  persons  put- 
ting in  such  answers  and  examinations,  and  making  such  affidavits,  and 
b«ng  examined  as  witnesses ;  and  whereas  difficulties  have  arisen  in  his 
Majesty's  Courts  of  Great  Sessions  in  Wales  with  respect  to  enforcing 
rules  orders  and  decrees  of  the  said  courts,  against  persons  who  have 
entered  appearances  in  suits  instituted  in  such  courts,  or  have  come  in  as 
creditors  or  purchasers,  and  submitted  to  the  jurisdiction  thereof,  but  by 
reason  of  their  residence  being  out  of  the  limits  of  the  jurisdiction  of  the 
said  courts,  or  of  their  haviug  withdrawn  themselves  therefrom,  are  not 
amenable  to  the  process  thereof;  and  whereas  it  is  advisable  that  further 

1  provisions  be  made  for  discouraging  the  practice  of  commencing  frivo- 
ous  and  vexatious  suits  in  his  Majesty's  courts  at  Weitminster^  in  catises 
of  action  arising  within  the  dominion  and  principality  of  WaUs;  and 
also  to  expedite  suits  in  the  said  several  Courts  of  Great  Sessions,  and 
provide  for  new  ^trials,  and  regulate  the  practice  therein.    And  whereas 
It  is  therefore  expedient  that  the  powers  of  the  Judges  of  the  said  courts 
should  be  enlarged  and  extended,  and  the  laws  and  usages  relatinz  to  the 
same  be  amended.    And  whereas  it  is  also  expedient  to  res^ulate  the 
fees  and  Ring's  silver  payable  on  fines  and  recoveries  levied  and  suffered 
within  the  principality  of  Wales,  and  to  provide  for  the  more  effectually 
levying  and  suffering  the  same.    May  it  please  your  Majesty  that  it  be 
enactedf  and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  That  from  and  after  the  passing  of  this  Act,  when  and  as  Witnettes  re* 
often  as  the  attendance  of  any  person  or  persons  shall  or  may  be  deemed  sidiof^  out  of 
necessary  as  a  witness  or  witnesses  to  give  evidence  in  about  or  con-  theJurisdic- 
ceming  any  suit,  cause,  trial,  commission,  or  issue,  prosecuted,  brought,  ^^on  of  the 
and  depending  in  or  before  any  of  the  said  Courts  of  Great  Sessions ;  and  Courts  of  Great 
such  person  or  persons  shall  not,  when  his  her  or  their  attendance  is  so  ^*''*5°*  ™*J'\ 
deemed  necessary,  be  resident  wiihin  the  jurisdiction  of  the  said  Court  ?*  »«op«na«d 
of  Great  Sessions,  where  such  his,  her,  or  their  attendance  may  so  be  Writs  to  attend 
deemed  necessary,  but  be  resident  at  such  time  in  England  or  Wales,  in  gu^ ^  Couits. 
ail  and  every  siicii  cases  it  shall  and  may  be  lawful  for  any  of  the  parties 
in  the  said  i^uit^,  trial,  commission,  or  issue,  to  apply  to  the  proper  of- 
ficer of  His  Majesty's  Courts  of  Exchequer  at   Westminster,  and  such 
oflSoer  is  hereby  authorized  and  required  to  issue  a  writ  or  writs  of 
sabpana  ad  testificandum^  or  any  writ  or  writs  of  subpama  duces  tecum,  on 
demand,  in  like  manner  as  the  same  is  or  are  issuable  by  the  said  Court 
of  Exchequer  in  any  cause,  trial,  suit,  commission,  or  issue  depending 
dierein;  and  such  writer  writs  of  subpana  ad  testificandum  and  of  sub- 
ptrna  duces  tecum  shall  hedirectetl  to  such  person  or  ]iersons,  commanding 
such  person  or  person^  to  attend  and  give  evidence  as  a  witness  or  vr\u 
nesses  in  such  Court  of  Great  Sessions,  upon  such  cause,  trial,  (*ommis-« 
sion,  suit,  or  issue  lo  prosecuted  and  depending  therein ;  and  such  person 
or  persons  shall  be  compelled  and  compellable  to  attend  the  same,  in 
like  manner  and  under  such  penalties  as  if  the  said  writ  cr  writs  bad 
issued  to  command  his,  her,  or  their  attendance  in  the  6aid  Court  of 
Exchequer,  in  upon  or  concerning  any  suit,  cause,  trial,  commission,  or 
issue  depending  therein :  and  any  such  partyi  on  whose  behalf  any  such 
Vol  IV,  •  G 


a&h 


W^k$.  Qm^ties  Pahiine,  mnd  UhriUi.     [Barl  IV. 


No.  Ln. 

6  Geo.  IV. 


•lom. 


New  Trials  to 


before  the 
Courts  of 
Kiog's  Bench 
Common 
Pleas  or  fix- 
chequer. 


writ  or  wntB  tball  be  issued,  in  default  of  obedience  to  aqy  spoh  writ  or 
writs  by  the  person  or  persons  to  whom  the  same  may  be  directed^  and 
(in  whom  the  same  shall  be  served,  shall  have  the  like  remedy  against 
Mich  person  or  persons  for  such  de&ult,  as  if  the  said  writ  or  'writs  had 
bsued  from  the  said  Court  of  Exdieqoer,  to  compd  and  requirB  such 
(Certain  Wriu  person  or  persons  to  attend  and  give  evidence  there :  Provided  alwaytt 
may  be  issued  that  io  every  case  where  a  new  cause  or  issue  is  commenced,  it  shall  and , 
by  theManhal  may  be  lawful  ibr  the  marshal  of  the  said  Court  of  Great  Sessions  in  which 
®f  ^  ^^'^  ^ucp  J^^  cause  or  issue  is  commenced,  in  the  name  of  a  justice  of  such 
of  Great  Ses-  court^  to  issue  such  writs  of  zubpana  ad  testificandum  or  of  subpana  duces 
teamy  as  either  of  the  parties  to  the  said  suit  shall  require ;  and  in  case 
of  disobedience  to  any  such  writ,  the  parties  shall  have  the  like  remedy 
in  the  said  Court  of  Exchequer  as  if  the  said  writ  or  writs  had  been 
directly  issued  put  of  that  court, 
n.  And  whereas  it  may  be  expedient,  for  the  better  and  more  perfect 
be  moved  for  administration  of  justice  in  Waks^  that  the  Court  of  King's  Bench  Com- 
mon Pleas  and  Exchequer  should  in  certain  cases  have  the  power  of 
granting  new  trials  of  causes  which  have  been  commenced  and  been  tried 
m  the  said  Court  of  Great  Sessions ;  be  it  therefore  enacted  by  the  autho- 
rity aforesaid.  That  from  and  after  the  passing  of  this  Act,  it  shall  and 
may  be  lawful  for  any  party  or  parties  who  shall  be  dlissatbfied  with  any 
verdict  given  or  obtiuned,  or  nonsuit  entered  against  him  her  or  them, 
in  any  action  which  shall  have  been  tried  in  any  of  the  said  Courts  of 
Great  Sessions,  to  apply  by  motion  to  any  of  the  said  Courts  of  King^s 
Bench,  Common  Pleas,  or  Exchequer,  sitting  in  Bancoy  for  a  rule  Xp 
show  cause  why  a  new  trial  of  such  action  should  ncit  be  granted,  or 
nonsuit  set  aside,  and  a  new  trial  granted,  or  a  verdict  entered  for  the 
plaintiff  or  defendant,  or  a  nonsuit  entered,  as  the  case  may  be,  in  the 
same  manner  as  hath  been  usually  heretofore  done  in  actions  depending 
in  the  said  courts,  and  tried  at  H^isi  Prius  before  any  judge  of  assize,  by 
virtue  of  any  record  issuing  out  of  the  said  courts ;  and  that  thereupon 
it  shall  and  may  be  lawful  for  the  said  courts  to  grant  such  rule,  and 
proceed  to  hear  and  determine  the  merits  of  the  same,  in  such  manner 
and  form  as  hath  been  heretofore  done  in  actions  depending  in  the  said 
last-mentioned  courts,  and  tried  as  aforesaid;  ana  in  case  the  courts 
shall  make  the  said  rule  absolute,  which  they  are  hereby  authorized  ^nd 
empowered  to  do,  and  order  a  new  trial  to  be  had  between  the  parties  in 
such  action,  that  upon  the  party  or  parties  who  shall  have  obtained  such 
rule  delivering  an  office  copy  uf  such  rule,  so  made  absolute,  to  the  pro- 
per officer  of  the  court  of  great  sessions  where  such  cause  was  tried,  all 
proceedings  upon  the  former  verdict  or  nonsuit,  so  obtained  in  the  said 
Courts  of  Great  Sessions,  shall  cease,  and  the  said  actions  shall  proceed  to 
trial  at  the  next  or  some  other  Great  Sessions,  to  be  holden  in  and  for  the 
county  in  which  the  same  was  tried  as  aforesaid,  in  like  manner  as  if  no 
trial  bad  been  had  therein ;  or  in  case  of  a  verdict  being  ordered  to  be 
entered  for  the  plaintiff  or  defendant,  or  a  nonsuit  being  ordered  to  b^ 
entered,  as  the  case  may  be,  judgment  shall  be  entered  accordingly. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  a 

transcript  of  the  record  for  which  such  new  trial  shall  be  moved,  or 

motion  made  for  altering  the  verdict,  or  entering  or  setting  aside  a  nop* 

suit,  certified  by  the  protbonotary  of  the  said  Courts  of  Great  Sessions 

respectively,  or  his  aeputy,  shall  be  transmitted  to  the  court  to  which 

sucn  application  shall  be  made  as  aforesaid,  for  the  purpose  of  such  mp* 

tion  for  a  new  trial,  or  setting  aside  such  nonsuit,  and  granting  a  new 

trial  thereon,  or  entering  a  verdict  for  the  piaintift'  or  defendant,  or 

s&all  be  made,  entering  a  nonsuit,  and  which  transcript  the  said  protbonotary  or  bis 

deputy  IS  hereby  authorized  and  required  to  deliver  on  demand,  on  pay- 

.  ment  of  the  usual  fee ;  and  that  the  costs  of  such  application  for  a>.  Q[^w 

trial,  and  setting  aside  such  nonsuit,  or  entering  a  veraict  for  plainuff  or 

defendant,  or  entering  a  nonsuit,  shall  be  in  the  discretion  of  the  said 

^u^u^  award  and  order  to  and  bv  which  partv  to  such  mocion  the  same 

Not  to  prevent  shall  be  paid  :  Provided  always,  that  nothing*herein  contained  shall  be 

Courts  of  Great  Sessions  from  granting  new  trials,  &c. 
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or  taken  to  jyfevedt  soy  of  tbe  laid  Courts  of  Great  Sessions  from      No  <  LII. 
granting  tny  new  trial,  or  setting  aside  any  nonsuit,  or  enterio^  a  non-    5  Geo.  IV, 
soil,  or  altering  a  verdicl,  according  to  any  rule  established  therein.  q^  j06, 

rV.  And  be  It  fiirther  enacted  by  the  authority  aforesaid,  That  it  shall     y^     _^/ 
and  nnay  be  lawfol  for  the  said  court,  to  which  such  applications  shall  be  OathTtoTe 
Badcy  or  any  Commissioner  appointed  to  take  affidavits  therein,  to  admi-  administered 
Ulster  an  oath  to  any  person  or  pca'sons  making  an  affidavit  either  to  ob»  |,y  ^be  Court, 
tun  aoch  rule^or  show  cause  auinst  tbe  isaroe  as  aforesaid;  and  every  &c. 
penoB  Of  persons  for  swearing  ntm  her  or  themselves  in  snch  affidavit 
sr  aAdavks,  shall  incnr  and  be  liable  to  the  saofie  penalties  as  if  such 
affidavit  or  affidavita  had  been  made  and  sworn  in  an  action  depend- 
lag  in  the  said  court :   Provided  always,  that  nothing  in  this  Act  con-'  Execution  not 
tuned  shall  eitend  or  be  eonstrded  to  extend  to  stav  or  delay  the  enter-  to  be  stayed 
iogiq>  judcment  which  shall  have  been  ^ivenor  obtained  in  any  action  unless  Bail  be 
in  any  of  fte  said  Courts  of  Great  Sessions^  and  suing  out  exeontion  given  to  an- 
theaeon,  unless  Che  party  or  parties  intending  to  apply  under  the  provi-  swerDamages, 
sions  of  this  Act  for  a  new  trial  thereof,  or  for  alteration  of  the  verdict,  ^* 
or  entering  or  setting  aside  a  nonsuit,  with  two  sufficient  sureties,  such 
sa  the  Court  of  Great  Sessions  wherein  such  action  shall  be  depending 
shay  allow  of,  shdl  first  before  such  stay  made  be  bound  unto  the  party 
or  partiea  for  whom  snch  verdict  or  nonsuit  ^lall  have  been  given  or  ob- 
tained, by  recognizance  to  be  aoknowledged  in  the  same  oogrt,  in  such 
reaaenatde  sum  as  the  same  Court  of  Great  Sessions  shall  think  fit,  to 
make  and  prosecute  such  application  for  sucli  new  trial  or  alteration  of 
verdict,  or  ooterin^  or  settins  aside  a  nonsuit;  and  also  to  satisfy  and 
pay,  if  such  apphcation  shul  be  refused,  all  and  singular  the  debts 
damagea  and  costs  adjudged  and  to  be  adjudged  in  consequence  of  the 
said-  verdict,  or  nonsuit,  in  the  said  Court  of  Great  Sessions,  and  all 
costs  and  damages  to  be  also  awarded  for  the  delaying  of  execution 
thereon;  and  upon  such  recognizance  being  entered  into,  the  said  Court 
of  Great  Sessions  is  hereby  authorised  to  stay  all  proceedings  in  such 
action ;  and  further,  that  the  entering  up  of  judgment,  in  any  of  the  said 
Courts  of  Great  Sessions,  iu  any  writ  of  dower  or  acdon  of  ejectment, 
and  suing  out  execution*  thereon,  shall  not  be  stayed,  unless  the  party  or 
partiea  intending  to  apply  for  a  new  trial,  or  to*  alter  the  verdict,  or  set 
aside  a  nonsuit  therein  under  the  provisions  of  this  Act,  shall  be  bound 
in  manner  aforesaid  unto  the  party  or  parties  in  whose  favour  such 
verdict  or  judgment  of  nonsuit  shall  have  been  given  or  obtained,  in 
such  reasonable  sums  as  the  Court  of  Great  Sessions  in  which  such 
action  shall  be  depending  shall  think  fit,  with  condition,  that  if  such 
application  shall  not  be  made  and  prosecuted,  or  shall  be  refused,  the 
parQr  or  parties  so  intending  to  make  such  application  shall  pay  such 
costs  damaiQBS and  sum  or  sums  of  money  as  shall  be  awarded  by  the  said 
Court  of  Great  Sessions,  in  case  no  such,  application  shall  have  been 
roadeand  prosecuted,  or  after  such  application  shall  have  been  refused ; 
and  upon  such  recognizance  being  entered  into,  the  said  Court  of  Great 
Sessions  is  hereby  authorized  to  suy  all  proceedings  in  such  action. 

V.  And  to  the  end  that  the  same  sum  and  sums  and  damages  may  be   Qo  failure  of 
ascertained,  it  is  further  enacted,  That  the  Court  of  Great  Sessions  Application,  a 
wherein  such  action  shall  be  depetiding,  upon  such  failure  to  make  and  Writ  shall  is* 
prosecute  such  application,  or  such  refusal  as  aforesaid,  shall  issue  a  sue  to  inquire 
writ  (if  necessary)  to   inquire  as  well  of  the  mesne  profits  as  of  the  *****>  mesne 
damages  by  any  waste  committed  after  such  verdict  or  nonsuit  in  such  profits  and  da- 
writ  of  dower  or  action  of  ejectment  shall  have  been  given  or  oh-  "^NI^* 
taiaed;  and  uoon  the  return  thereof,  judgment  sliall  be  given,  and 
execution  awaraeil  for  such  mesne  profits  and  damages,  and  also  for  costs 
of  suit. 

VL  And  nHiereas  all  writs  of  execution  issued  upon  judgments  ob    Appjintiag 
tained  iu  the  said  Courts  of  Great  Sessions  in  Wales,  are  now  returnabte    time  of  return- 
only,  at  the  Great  Sessions  held  for  the  respective  countlett ;  and  Sheriffs    >Q?  Writs  of 
frequently  delay  executing  the  same  for  many  months,  and  often  refuse    Execution  up- 
to  make  returns  to  snch  writs,  or  to  pay  over  the  money  receit^ed  by    oJi^^nfji"*"*' 

the  Courts  of  Great  Sess 
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No*  LII.      them ;  and  Sheriffs  may  also  refuse  to  return  bailable  processes,  return- 
6  Geo.  IV.    ^^^  i°  the  vacation,  until  the  following   Great  Sessiops,  to  the  great 
c  106.  '    pre)udice  of  the  suitors  of  the  said  court;  for  remedy  whereof,  and  faci- 
V    '        'j     iitating^  the  proceedings  of  the  said  courts,  be  it  enacted  by  the  authority 
^""^  '^      aforesaid,  That  from  and  after  the  passing  of  this  Act  ail  writs  of  execu- 
tion upon  judgments  obtained  in  tne  said  Courts  of  Great  Sessions  shall 
and  may  be  made  returnable  before  the  Judges  of  such  courts  respec- 
tively, on  the  common  day  in  each  of  the  two  vacations  annually  betwixt 
the  two  sessions  (being  the  first  days  of  THmty  Term  after  the  Spring  Ses- 
sions, and  the  first  day  of  Hilary  Term  after  the  Autumn  Sessions),  or 
on  Uie  first  day  of  the  next  sessions,  at  the  election  of  the  party  or 
parties  obtaining  such  judgment,  his  her  or  their  attorney,  who  shall 
sue  out  the  same ;  and  that  the  Sherifis  (to  whom  any  such  writ  of  exe- 
cution, or  bailable  writ  issued  out  of  the  said  courts,  returnable  in  the 
vacation,  shall  he  delivered)  shall  make  due  returns  of  such  writs  at  the 
time  the  same  shall  be  returnable,  and  file  such  writs  and  returns  with 
the  proper  officer  of  such  courts,  or  as  soon  afterwards  as  such  Sheriff 
shall  be  called  upon  by  a  rule  of  the  same  courts. 
Prothono-  VIL  And  be  it  further  enacted  bv  the  authority  aforesaid,  That  from 

taries  to  ^ant  and  after  the  passing  of  this  Act  it  shall  and  may  be  lawful  to  and  for  the 
Rules  for  the     respective  prothonotaries  of  the  said  courts  or  such  other  officers  as  the 
Sberiffs  in  Va-  Judges  of  the  said  courts  respectively  shall  appoint,  to  grant  rules  for  the 
5^^^^^.  '^^     Sheriffs  in  the  vacation  to  return  such  writs  of  execution  and  bailable 
turn  Writs.       processes  as  shall  be  returnable  in  the  vacation,  in  such  manner  and 
under  such  regulations  as  the  said  justices  of  Uie  said  court  shall  appoint 
for  that  purpose ;  and  in  case  any  Sheriff  shall  refuse  or  decline  to  return 
any  writ  within  six  days  after  the  service  of  such  rule  on  him  or  his 
deputy,  such  Sheriff  shall  be  in  the  like  contempt,  and  answerable  in  the 
same  manner  as  if  such  rule  had  been  made  by  the  said  Judges  at 
sessions. 
Rules  made  in      VIII.  And  be  it  further  enacted,  That  after  the  passing  of  this  Act  it 
Vacation  as  to  shall  and  may  be  lawful  to  and  for  the  said  protlionotaries,  or  such  other 
Plaintiff's  De-  officer  as  aforesaid,  to  grant  rules  in  the  vacation  for  a  particular  of  the 
inand  and  de-   plaintiff's  demand,  anilof  defendant's  set-off,  and  for  leave  to  plead  se- 
fendant's  Set-   vcral  matters,  or  to  pay  money  in  stay  of  proceedings,  or  to  sign  judg- 
off,  &c.  ment  for  want  of  a  plea,  in  any  action  depending  in  the  said  court,  under 

such  regulations  as  the  said  Judges  shall  appoint  for  that  purpose. 
Power  to  issue  ^^-  ^^^  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
Commissions  ^^  ^^^  ^^®  passing  of  this  Act  it  shall  and  may  be  lawful  for  the  Judges 
directed  toPer-  of  the  said  Courts  of  Great  Sessions  respectively,  and  the  Judges  of  such 
sons  out  of  the  courts  are  hereby  authorized  and  empowered  to  issue  commissions  to 
Jurisdiction  persons  resident  out  of  the  jurisdiction  of  such  courts,  fur  the  purpose  of 
fortekiog^Ex-  taking  answers  examinations' and  affidavits,  and  for  the  exaroinabons  of 
aminations,  witnesses  in  causes  in  equity,  and  also  for  the  taking  of  affidavits  and  tiie 
^^*  examination  of  witnesses  at  law,  in  such  manner  and  in  such  cases  as 

the  said  Court  of  Exchequer  has  been  used  to  issue  the  same,  as  occasion 
shall  require,  and  of  administering  oaths  to  the  persons  putting  in  such 
answers  and  examinations,  and  making  such  affidavits,  and  being  ex- 
amined as  witnesses. 
Persons  for-         ^*  ^^^  ^^  ^^  hereby  further  enacted  by  the  authority  aforesaid,  That 
swearing  he-     sdl  and  every  person  or  persons  forswearing  him  her  or  themselves  in  any 
fore  a  Cum-      answer  or  affidavit,  or  in  any  deposition  or  examination,  taken  and  sworn 
missioner  H-     before  any  Commissioner  appointed  by  virtue  of  this  Act,  shall  incur  and 
able  to  Penal*    he  liable  to  the  same  penalties  as  if  such  answer  or  Jiffidavit,  deposition 
ties*  or  examination,  had  been  taken  and  sworn  in  an^  suit  in  equity  depending 

in  the  said  Court  of  Exchequer,  or  in  any  action  depending  in  the  said 
court. 
Power  to  XI.  And  it  is  hereby  further  enacted,  That  from  and  after  the  passing 

inactions  at  ^''***  Sessions,  and  thev  are  hereby  audiorized  and  empowered  in  all  cases 

Law  in  any  ^}  law,  when  the  said  courts  shall  be  sitting  in  any  county  within  the 

County  within  ^^^^  of  such  courts  respectively,  to  make  such  rules  and  orders  in  suits 

the  Jurifdic-  at  law  insututed  and  depending  in  tiie  other  counties  within  their  juris- 
k>n. 
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dicdooy  as  to  them  the  said  Judges  shall  seem  meet,  and  occasion  shall      No.  LII. 
require;  and  such  rules  and  orders  shnll  be  as  valid  and  effectual  in  tlie     5  Qeo.  IV. 
law  and  as  binding  upon  the  parties  as  if  the  same  had  been  made  in  the        ^^  ^qq^ 
particular  county  in  which  such  suits  were  instituted.  v_^       \ 

XII.  And  it  is  hereby  further  enacted.  That  from  and  after  the  passing  -o^IIX^ 
of  this  Act  it  shall  and  may  be  lawful  for  the  Judges  of  the  said  Courts  ot  j^^^g  ^ 
Great  Sessions,  and  they  are  hereby  authorized  and  empowered,  in  all  maluT  Ordera 
cases,  both  at  law  and  in  equity,  when  the  said  courts  shall  not  be  sitting  ^ut  of  the  Ju- 
in  WaUt,  to  hear  motions  and  petitions,  and  make  such  rules  and  orders  risdictioo  of 
thereon  in  vacation,  and  out  of  the  jurisdiction  of  the  said  courts,  as  to  the  Couru  in 
them  the  said  Judges  shall  seem  meet,  ajid  occasion  shall  remiire ;  and  the  Vacatioo. 
such  rules  and  orders  shall  be  as  valid  in  the  law  and  as  binding  upon 
the  parties  as  the  same  would  or  roijsht  have  been  in  case  the  same  had 
been  made  in  Wida,  within  the  jurisdiction  of  the  said  courts,  and  during 
the  sitting  thereof. 

XIII«  Aud  whereas  doubts  and  difficulties  arise  as  to  serving  process  ^^^^  m^. 
in  actions  within  the  respective  Courts  of  Great  Sessions,  where  the  cause  |„,j^  froni  one 
of  action  arises  in  one  county,  and  the  defendant  or  defendants  reside  in  County  to  an- 
another  county,  each  such  counties  being  within  the  same  jurisdiction  of  other, 
such  Court  of  Great  Sessions  respectively ;  be  it  declared  and  enacted  by 
the  authority  aforesaid.  That  from  and  afler  the  passing  of  this  Act, 
whenever  a  cause  of  action  shall  arise  in  one  county  and  the  defendant  or 
defendants  shall  reside  in  another  county,  such  counties  as  last  aforesaid 
he'mg  widiin  the  same  jurisdiction  of  the  said  Courts  of  Great  Sessions 
respectively,  it  shall  and  may  be  lawful  that  any  writ  or  writs  to  com- 
mence any  action  within  any  of  the  Courts  of  Great  Sessions,  shall  and 
may  issue,  directed  to  the  Sheriff  of  such  county  wherein  such  defendant 
or  defendants  may  reside,  such  lastrmentioned  county  being  within  the 
same  jurisdiction  of  the  said  Courts  of  Great  Sessions  respectivelv,  notice 
being  endorsed  on  such  writ  of  the  county  wherein  such  action  is  Drought, 
and  whidb  said  writ  or  writs  shall  be  deemed  legal  process  to  compel  sucii 
defendant  or  defendants  to  appear  to  such  action  or  actions. 

XIV.  And  be  it  further  enacted.  That  from  and  after  the  passing  of 
this  Act,  in  all  cases  in  which  judgments  shall  have  been  obtained  in  the  lj?ll!"°% 
Courts  of  Great  Sessions  res|)eclively,  it  shall  and  may  be  lawful  for  the  ^^^  twStum 
protbonotary  of  the  circuits  of  the  said  Courts  of  Great  Sessions  within  £j(ecutions 
which  such  Judgment  has  been  obtained,  and  he  is  hereby  required,  upon  i^aintt  De- 
the  application  of  the  person  or  persons  so  obtaining  the  same,  to  issue  a  fendants  in 
Uttatwn  execution  against  the  aefendant  or  defendants,  his  her  or  their   any  County 
goods  and  chattels,  directed  to  the  Sheriff  of  any  of  the  counties  within  within  tbe 
the  same  jurisdiction  of  such  Court  of  Great  Sessions,  although  such   Jurisdiction, 
county  is  not  the  county  within  which  such  judgment  was  obtained,  in 
such  and  the  same  manner,  and  with  the  same  force  and  effect  as  testatum 
executions  are  issued  from  the  courts  at  Westminster  into  any  couuty  on 
judgments  in  actions  where  the  venue  is  laid  in  another  county. 

aV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  Power  to  en- 
cases in  which  any  person  shall  have  commenced  any  suit,  or  have  force  Orders, 
entered  any  appearance  in  any  suit  at  law  or  in  equity  instituted  in  any  &c.  against 
of  the  said  Courts  of  Great  Sessions,  or  shall  have  come  in  as  a  creditor  or  Persons  re- 
purchaser, or  otherwise  submitted  to  the  jurbdictionof  the  said  Courts  of  ^jj^?  ^^^  ®^ 
Great  Sessions,  but  by  reason  of  his  or  her  residence  out  of  the  jurisdic-  Jurisdiction 
tion  of  such  courts,  or  having  witlidrawn  therefrom,  his  or  her  person  or  f/„7?J*** 
goods  cannot  be  made  amenable  to  the  process  thereof,  it  shall  and  may  q^^^^^  ^ 
be  lawful  for  the  said  Court  of  Exchequer  in  all  suits  and  matters  in  Westwinster. 
equi^,  and  in  all  suits  and  matters  at  law  for  the  said  Court  of  Ex- 
chequer, and  also  for  the  said  Courts  of  King*s  Bench  and  Common 
Pleas,  upon  a  certificate  from  the  proper  officer  of  the  said  Courts  of  Great 
Sessions,  of  such  commencement  of  suit,  or  of  such  appearance  having 
been  entered  or  such  submission  made,  and  upon  a  transcript  or  of- 
fice copy  of  such  rule  order  or  decree  beinjg  duly  certified  to  the  said 
Court  of  Exchequer  in  matters  of  equity,  or  in  matters  of  law  to  the  said 
Court  of  Exchequer  or  the  said  Courts  of  King's  Bench  and  Common 
Pleas,  together  with  an  affidavit  of  a  due  service  of  a  copy  of  such  rule 
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order  or  decree,  and  of  the  non-performance  thereof,  to  issue  an  attach- 
ment or  other  process  for  enforcing  obedience  to  the  same,  in  such 
manner  as  is  usual  for  the  purpose  of  enforcing  obedience  to  the  rules 
orders  and  decrees  of  such  court. 

XVI.  And  whereas  it  is  expedient  that  the  Judges  of  the  sud  Courts 
of  Great  Sessions  should  have  full  power  over  the  officers  thereof;  be  it 
therefore  enacted  bv  liie  authority  aforesaid,  That  from  and  after  the 
passing  of  diis  Act  it  shall  and  ma}r  be  lawful  for  the  Judges  of  the  said 
courts,  and  they  are  hereby  authorized  to  remove  any  officer  of  the  said 
courts,  or  his  deputy,  for  peculation  extortion  or  other  misconduct,  and 
appoint  a  new  officer  or  deputy  in  the  room  of  the  person  so  removed ; 
any  law  usage  or  custom  to  the  contrary  notwithstanding:  Provided 
always,  that  nothing  in  this  clause  contained  shall  authoriie  such  Judges 
to  dismiss  on  their  own  authority  any  officer  of  the  said  courts  nominated 
and  appointed  by  the  Crown. 

XVII.  And  whereas  it  is  expedient  that  security  shall  hereafter  be 
given  for  any  sum  or  sums  of  money  paid  into  any  of  the  sud  Courts  of 
Great  Sessions  for  and  on  account  or  any  party  or  parties  to  any  suit 
therein ;  be  it  further  enacted,  That  from  and  after  the  passins  of  this 
Act  the  Judges  of  the  said  several  Courts  of  Great  Sessions  shall  and 
may,  within  their  respective  jurisdictions,  have  and  take,  and  are  hereby 
required  to  have  ana  take,  from  any  officer  or  officers  of  such  courts 
respectively,  and  hereafter  to  be  appointed,  within  thr^e  calendar  months 
next  after  such  appointment,  and  as  often  after  as  occasion  may  require, 
such  security  as  to  such  Judges  shall  seem  proper  for  and  conceming^the 
accounting  for  all  and  evel-y  sum  and  sums  of  money  which  such  officer 
or  officers  shall  receive  in  any  cause  or  suit  at  law  or  m  equity  pending  in 
any  such  Court  of  Great  Sessions,  and  which  said  sum  or  sums  of  money 
shall  be  paid  into  any  such  court  by  any  person  in  any  suit  therein,  and 
received  dv  any  such  officer  or  officers  as  is  or  are  or  shall  be  accustomed 
or  authorized  to  receive  the  same ;  such  security  to  be  given  by  recog- 
nizance, or  otherwise,  as  the  said  Judges  shall  direct,  binding  every 
such  officer  or  officers,  together  witfi  two  or  more  sufficient  sureties, 
in  such  penal  sum  or  suras  as  to  the  said  Judges  shall  seem  proper, 
for  the  due  accounting  for  all  and  every  such  sum  or  sums  of  money  so 
paid. 

-  ^„^,  ^  „^-  XVIII.  And  it  is  hereby  further  enacted  by  the  authority  afbresaid, 
cure  the  Suit-  That  it  shall  and  may  be  lawful  for  the  Judges  of  the  said  Courts  of 
ors'  MoDey  Great  Sessions,  and  tnev  are  hereby  authorized  and  empowered,  in  all 
by  paying  cases  in  which  they  shall  think  fit,  to  order  and  direct  any  sum  or  sums 
saihe  into  the    of  money  belonging  to  the  suitors  of  the  said  Courts  of  Great  Sessions  to 

^*°^  *f  ^*  ^®  P**^  *"^^  ^^®  ^*°^  ^^  £ng/flmf,  in  the  name  and  with  the  privity  of  the 
name  of  the  t|,g  Accountant-General  of  His  Majesty's  Court  of  Exchequer  at  Wett- 
GeDeral  of  the  '"""/*^>  subject  to  the  order  and  decree  of  the  Court  of  Great  Sessions  at 
the  instance  of  which  it  shall  be  so  paid  in ;  and  the  said  Accountant- 
General  is  hereby  directed  to  obey  the  orders  and  decrees  of  such  Court 
of  Great  Sessions  in  regard  thereto,  in  like  manner  as  he  obeys  the 
orders  and  directions  of  the  said  Court  of  Exchequer,  and  to  act  and  do 
all  matters  and  things  relating  to  the  delivering,  securing,  and  investing 
of  the  monev  so  onlered  to  be  paid,  and  the  payment  selling  and  trans- 
ferring of  the  same,  and  the  keeping  the  accounts  with  the  Bank  of 
Eiwland,  and  other  matters  relating  thereto,  in  the  like  manner  as  he  arts 
ancf  does  all  matters  and  things  relating  to  the  delivery  securing  and  in- 
vesting of  the  money  and  effects  of  the  suitors  of  the  said  Court  of  Ex- 
chequer, and  the  payment  selling  and  transferring  of  the  same,  and  the 
keeping  the  accounts  or  other  matters  relating  thereto. 

XIX.  And  whereas  by  an  Act  of  Parliament  made  in  the  thirteentli 
year  of  His  late  Majesty's  reign,  intituled  An  Act  to  discourage  the  Practice 
of  commencvw  frivolous  mid  vexatious  Suits  in  His  Majestys  Courts  at  West- 
TTH»»  ""«  romster,  in  Causes  tf  Action  arising  within  the  Dominion  o/*  Wales,  and  for 
tried  at  the  .fitrfher  regulating  the  Proceedings  in  the  Courts  of  Great  Sessions  in  Wales, 
Sessions  at  the  it  is  enacted,  that  in  case  the  plaintiff  in  any  action  upon  the  case  for 
nearest  English  County  repealed.  ' 
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words,  action  of  d^l>t9  trespass  on  the  case,  assault  and  battery,  or  other      No.  LII. 
pevsonal  aetion,  where  the  cause  of  sodi  action  shall  arise  vithin  the    5  Geo.  IV; 
dominion  of  WaUt^'vad  which  shall  be  tried  at  the  assises  at  the  nearest        ^t^  ^06. 
EngUsh  county  to  that  part  of  the  said  dominion  of  Wales  in  whidi  the     y^     _^# 
ctase  of  acdon  shall  be  laid  to  arise,  shall  not  riecover  by  verdict  debt  or  "^       - 

damages  to  the  amount  of  ten  pounds,  in  such  case,  if  the  Judge  who 
tried  ttie  cause,  on  evidence  appearing  before  him,  shall  certify  on  the 
back  of  the  record  of  Nisi  Frim,  that  the  defendant  or  defendants  was  br 
were  rendent  in  the  dominion  of  WaU$  at  the  time  of  the  service  of  the 
writ  or  other  mesne  process  served  on  him  her  or  them  in  such  action, 
on  such  fact  being  suggested  on  the  record  or  judgment  roll,  judgment 
of  nonsuit  shall  oe  entered  against  the  plaintift*;  and  such  defencnnt  or 
defendants  shall  be  entitled  to  and  have  like  judgment  and  remedy 
thereon,  to  recover  such  and  the  like  costs  agaihst  me  plaintiff  or  {)lain-> 
tiSs  in  every  such  action,  as  if  a  verdict  had  been  given  by  the  jury  for 
the  defendant  or  defendants,  unless  the  Judge  before  whom  such  cause! 
shall  be  tried  shall  certify  on  the  back  of  the  record  that  the  freehold  or 
tide  of  land  was  chiefiy  m  question,  or  that  such  cause  was  pfopet  to  bp 
tried  in  such  English  county :  And  whereas  it  is  expedient  that  so  much 
of  the  said  Act  as  is  herein  recited  should  be  repealed,  and  other  pro- 
visions be  made  in  lieu  thereof;  be  it  therefore  enacted.  That  so  muctiof 
the  said  Act  as  has  been  herein  recited  be  and  from  henceforth  shall  stand 
absolutely  repealed,  and  is  hereby  repealed. 

XX.  And  whereas  it  is  alsoexpedlentthat  samuchofthesaud  Actdf  So  much  of 
the  Thirteenth  year  of  his  late  Majesty's  Reign  which  relates  to  prevent  13G.ni.c.5L 
transitory  actions,  where   the  cause  of  action  does  not   amount   to  "  relates  to 
ten  pounds,  arisine  witliin  the  said  principality,  from  being  brought  in  [[*"  52^* 
any  of  his  Majesty^s  Courts  of  Record  out  of  the  said  prihcipaHty,  be  re-  wS^'Jib* 
poled,  and  other  and  i\irther  provisions  substituted  in  lieu  thereof;  be  an!oaBtln0  to 
it  therefore  enacted  by  the  authority  aforesaid,  That  so  much  of  the  said  ^0/,  fcpeSed^ 
last-mentioned  Act  be  and  is  hereby  replied. 

XXI.  And  be  it  further  enacted.  That  in  all  Actions  upon  the  case  fot  Actions 
words,  action  of  debt,  trespass  on  the  case,  assault  and  battery.  Or  other  brcHi^toaft 
personal  action,  and  all  transitory  actions,  which  from  and  after  the  sixth  oCibe  Mne£« 
day  of  November  which  shall  tie  in  the  year  of  our  Lord  one  thousand  K^'J^**', 
ei^t  hnndred  and  twenty-four,  shall  be  brought  in  any  of  his  Majesty^d  Y  SjiT  *** 
Courta  of  Record  out  of  the  principality  of  Wales,  aUdjthe  debt  Or  daroases  ni^   foL* 
found  by  the  jury  shall  not  amount  to  the  sum  ol^  fifty  pounds  ana  it  ghaU^St 
sbaU  appear  upon  the  evidence  given  on  the  trial  of  the  said  cause,  that  unoamtoSOl. 
the  cause  of  action  arose  in  the  said  principality  of  Wades,  and  thAt  the  and  where  the 
defendant  or  defendants  was  or  were  resident  in  the  dominion  of  Wale$  ^m  shall  ba 
at  the  time  of  the  service  of  any  writ  or  other  mesne  process,  served  on  proved  to  have 
him  her  or  them  in  such  actions,  and  it  shall  be  so  testified  under  the  arisen  in 
hand  of  the  judge  who  tried  such  cause,  upon  the  back  of  t  he  record  of  Wales,  Defen- 
Nin   PriuM  (on  sodi  facts  being  suggested  on  the  record  or  judgment  •*■■••  r  "'   r 
roll),  a  judgment  of  nonsuit  shall  be  entered  thereon  against  the  plaintifT  ^T*'  ^^^  ^^ 
or  {daintifls,   and  the  plaintiff  or  plaintiffs  shall  pay  to  the  defendant  or 
defendants  in  such  action,  his  her  or  their  costs  of  suit,  imd  the  defen- 
dant and  defendants  shall  have  like  remedy  to  recover  the  same  as  in  the 

case  of  a  verdict  given  for  the  defendant  or  defendants  in  such  action ; 
and  in  the  taxanon  of  dl  costs  allowed  and  given  to  the  defendant  or 
defendants,  the  proper  officer  shall  allow  to  the  plaintiff  or  plaintiffs,  out 
of  the  dfefendant^  costs,  the  full  sum  given  by  the  verdict  to  the  plaintiff 
or  plaintiffs  for  his  her  or  their  debt  or  damaees,;  and  although  no 
judgment  shall  be  entered  for  the  plaintiff  or  plaintiffs  upon  sucn  ver- 
dict, yet  nevertheless  such  verdict,  without  any  judgment  entered  thereon, 
shall  be  an  effectual  bar  to  any  action  or  actions  commenced  in  any  court 
whatsoever  by  the  plaintiff  or  plaintiffs  for  the  same. 

XXII.  Provided  alwavs,  and  be  it  further  enacted.  That  nothing  in  Certificate  to 
this  Act  contained  shall  bar  or  preclude  any  person  or  persons  from  5*d"  l 
commencing  and  carrying  on  any  action,  and  which  may  be  tried  at  the  ciu2*wbere 
Assizes  at  the  nearest  English  county  to  that  part  of  the  said  dominion  of  ^|^^  ^^^  ^f 

Action  has  commenced  in  Wales  and  tried  in  ^glr 
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Wale$  in  which  the  cause  of  action  shall  he  laid,  to  arise  against  any 
defendant  or  defendants  so  resident  in  the  dominion  of  Wakt^  and  obtain- 
ing full  costs  in  such  action,  if  the  judge  before  whom  the  cause  shall  be 
tried  shall  certifv  on  the  hack  of  the  record  that  the  title  or  freehold  of 
land  was  chiefly  in  question,  or  that  such  cause  was  proper  to  be  tried  in 
such  English  county. 

XXIIi.  And  for  better  preventing  vexatious  delays  aod  expences  occo^ 
sioned  by  the  suing  forth  writs  of  certiorari  for  the  removal  of  actions, 
suits, 'causes,  or  other  proceedings  at  law,  commenced  and  carried  on  in 
any  of  His  Majesty's  Courts  ot  Great  Session  in  W(des^  and  lor  regu- 
lating in  future  the  bsuing  of  such  writs ;  be  it  further  enacted,  That 
from  and  after  the  sixth  day  of  November  which  shall  be  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  twenty-four,  no  writ  of  cer- 
tiorari shall  be  granted  issued  forth  or  allowed  to  remove  any  action, 
bill,  plaint,  cause,  suit,  or  other  proceeding  at  law  whatsoever,  originatefl 
in  or  commenced,  carried  on  or  had  in  anv  of  His  Majesty*s  Courts  of 
Great  Sessions  in  Wales,  unless  it  be  duly  proved  upon  oath  that  the 
party  or  parties  suing  forth  the  same  hath  or  have  given  seven  days'  notice 
thereof  in  writing  to  the  other  party  or  parties  concerned  in  the  action, 
bill,  plaint,  cause,  suit  or  other  proceeding  sought  to  be  so  removed,  and 
unless  the  party  or  parties  so  applying  or  suing  forth  such  writ  shall, 
upon  oath,  show  to  the  court  in  which  appUcation  shall  be  made  suf- 
ficient cause  for  issuing  such  writ,  and  so  that  the  party  or  parties  therein 
concerned  may  have  an  opportunity  to  show  cause,  it  he  or  thev  shall 
so  think  fit,  against  the  issuing  or  granting  such  certiorari,  and  that  the 
costs  of  such  application  be  m  the  discretion  of  the  court  wherein  such 
application  shall  oe  made  for  such  certiorari. 

XXIV.  And  whereas  the  sum  or  sums  of  money  now  demandable  and 
payable  for  fines  and  recoveries  levied  and  suffered  at  the  several  Courts 
of  Great  Sessions  in  Wales,  is  and  are  unequal  and  uncertain  in  the 
amount ;  be  it  further  enacted,  That  from  and  af\er  the  passing  of  this 
Act,  the  Fees  to  be  paid  on  any  fine  or  recovery  so  levied  or  suttered,  and 
the  amount  of  Kings  silver  to  be  paid  thereon,  shall  be  in  the  same  pro- 
portion, and  ascertained  and  calculated  in  the  same  maimer  by  the 
proper  ofiicer,  as  the  fees  and  King*s  silver  now  usually  payable  on  fines 
and  recoveries  levied  and  sufiered  in  His  Majesty's  Courts  of  Common 
Pleas  at  Westminster^  and  shall  not  exceed  the  same. 

XXVI  Provided  always,  and  be  it  furthei*  enacted.  That  in  all  and 
every  case  where  such  fees  and  King's  silver  are  now  payable  to  any 
person  or  persons  duly  authorized  to  receive  and  compound  for  the  same, 
under  and  by  virtue  ot  any  patent  or  patents  for  any  term  or  terms  now 
in  existence,  within  the  respective  Courts  of  Great  Sessions  in  Wales,  the 
same  sum  or  sums  as  is  or  are  now  demandable  and  payable  under  and 
by  virtue  of  such  patent  or  patents,  sliall  be  hereafter  paid  during  the 
term  or  terms  granted  by  such  pitent  or  patents;  but  that  when  and 
as  of\en  as  such  term  or  terms  shall  respectively  cease  expire  and  deter- 
mine,  the  said  sum  or  sums  of  money  thereafter  payable  uffon  levying  or 
sufl'erine  of  any  such  fines  and  recoveries,  as  King's  silver  or  fees  thereon, 
within  me  limits  of  the  juris^diction  of  the  Court  or  Courts  of  Great 
Sessions  in  such  patent  or  patents  named,  and  the  term  or  terms  whereof 
shall  have  so  ceased  expired  and  determined,  shall  immediately  after 
any  such  expiration  and  determination,  be  thenceforth  in  the  same  pro- 
portion, ana  be  ascertained  and  calculated  in  the  same  manner  by  the 
proper  officer,  as  the  fees  and  King's  silver  now  usually  payable  on  fines 
and  recoveries  levied  and  suffered  in  the  said  Court  of  Common  Pleas, 
and  shall  not  exceed  tiie  same. 

XXVI.  And  whereas  fines  can  now  be  levied  in  the  said  Courts  of 
Great  Sessions  within  the  dominion  of  Wales  twice  only  in  the  year,  and 
it  is  expedient  to  give  to  His  Maiesty^s  subjects  possessing  laLds  tene- 
ments and  hereditaments  within  tVaies,  the  power  of  levying  such  fines 
four  times  in  the  year,  in  like  manner  as  tiie  subjects  of  the  realm  of 
£;7g/(nu/ can  now  levy  the  same;  be  it  therefore  further  enacted.  That 
fruui  and  af\er  the  passing  of  this  Act  it  shall  and  may  be  lawful  for  tiie 
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cunitor  of  each  and  every  Court  of  Great  Sessions  in  Waks^  to  issue  Ji^o.  LII. 
any  writ  or  writs  of  covenants,  for  the  purpose  of  levying  any  fine  or  g  Qeo.  IV 
fines  within  the  jurisdiction  of  such  courts  respecuvely,  such  writs  to  -/^ 

be  issued  and  be  tested,  and  bear  date  fourteen  days  at  least  before  the  y  L  'j 
first  day  of  Hilmy  Term,  or  fourteen  days  at  least  before  the  first  day  of  ^— '"V"'"*^ 
IVmtty  Term  in  each  and  every  year ;  and  the  several  cursitors,  and  each 
and  every  of  them,  are  hereby  required  so  to  do  as  often  as  applied  to  for 
that  purpose,  on  payment  of  the  usual  fee  or  fees  now  demandable  oa 
any  writ  of  covenant;  and  that  all  and  every  writ  or  writs  so  tested  or 
bwing  date,  as  aforesaid  be  made  returnable  on  the  said  first  day  of 
Hilary  Term,  and  the  said  first  day  of  Trinity  Term  respectively,  in  each 
and  every  such  year ;  and  that  upon  an  acknowledgment  of  such  fine  or 
fines  by  the  proper  parties  to  the  same,  taken  before  a  Judjge  of  such 
court,  respectively,  or  by  virtue  of  any  dedimu  potatatem^  which  the  said 
cursitor  or  cursitors  is  and  are  hereby  also  required  to  grant,  as  often  as  the 
same  be  necessary ;  and  on  the  aUoeatur  of  a  Judge  of  the  Court  of 
Great  Sessions  within  whose  jurisdiction  the  fine  may  be  so  levied,  in 
like  manner  in  which  such  aliocatur  is  giveu  when  a  fine  is  acknowledged 
on  any  dedimutpotestatem,  or  otherwise  during  the  sitting  of  such  Courts  of 
Great  Sessions,  and  on  a  certificate  made  on  the  back  of  any  such  writ 
or  writs  of  covenant,  bv  the  proper  officer  of  such  court,  or  the  actual 
payment  of  King's  silver  payaole  upon  every  such  fine  or  fines ;  and 
whidi  certificate  such  proper  officer  b  hereby  required  to  make  upon 
payment  of  such  King's  silver,  at  the  costs  and  charges  of  any  person  or 
persons  paying  the  same,  such  fine  or  fines  shall  have  full  force  and 
effect,  and  be  deemed  to  be  fully  completed  from  the  said  first  day  of  Hilary 
Term,  or  the  said  first  day  of  Trinify  Term,  on  which  tiie  said  wnt  or 
writs  shall  be  made  returnable  as  atoresud;  and  proclamation,  if  neces- 
sary, shall  be  made  of  such  fine  or  fines  at  the  next  ensuing  Great  Ses- 
sions, and  at  the  two  following  Great  Sessions,  according  to  law ;  and  all 
such  fine  and  fines  shall  operate  and  enure,  and  shall  be  eaually  binding 
upon  all  lands  tenements  and  hereditaments,  and  upon  alt  parties  privy 
thereto,  from  the  said  first  day,  of  Hilary  Term,  and  the  saia  first  day  of 
Tfinity  Term,  in  like  manner  as  if  the  same  was  or  were  levied  during 
the  sittine  of  the  Court  of  Great  Sessions,  within  the  jurisdiction  of 
which  such  lands  tenements  and  hereditaments  are  situated. 

XXVII.  And  be  it  further  enacted.  That  all  and  every  fine  and  fines  Fines  to  take 
hereafter  levied  in  Wales,  shall  take  effect  and  enure,  and  be  deemed  ^<Bct  from 
complete  from  the  date  of  the  caption  of  the  acknowledgment  taken  in  ^^  °'  ^*P" 
such  fine  or  fines,  and  on  the  payment  of  King's  silver  due  thereon,  not-  ^^' 
withstanding  the  death  or  deaths  of  any  party  or  parties  to  such  fine  or 

fines  after  such  acknowledgment. 

XXVIII.  And  be  it  furmer  enacted  by  the  authority  aforesaid.  That  Persons aiittw« 
from  and  after  the  passing  of  this  Act,  any  person  authorized  to  take  rized  to  take 
affidavits  as  a  Commissioner  in  the  Courts  of  King's  Bench  Common  affidavits. 
Pleas  and  Exchequer,  or  a  Master  extraordinary  in  the  High  Courts  of 

Chancery  in  the  United  Kingdom,  arc  hereby  authorized  to  take  any  affi. 
davit  of  and  concerning  any  matter  or  matters  arisine,  or  fines  or  recoveries 
levied  or  suffered  within  the  said  respective  Courts  of  Great  Sessions,in  like 
manner  as  any  affidavit  is  now  taken  in  the  said  last-mentioned  Courts  of 
King's  Bench,  Common  Pleas,  Exchequer,  or  Chancery,  of  and  concerning 
any  nnes  or  recoveries  levied  or  suffered,  or  any  cause  matter  or  thing 
depending  or  in  anywise  concerning  any  of  the  proceedings  arising  or 
heme  within  the  last-mentioned  courts. 

XXIX.  And  for  the  better  regulation  of  persons  hereafter  serving  as  Qaaltfieaifoo 
petit  jurymen  at  any  of  the  said  Courts  of  Great  Sessions ;  be  it  further  en-  of  JuryaMo^ 
acted,  That  from  and  after  the  first  day  of  Jf</y  which  shall  be  in  the  year 

one  thousand  eight  hundred  and  twenty-four,  no  person  shall  be  com- 
pellable to  serve  on  any  petit  jury  at  any  such  Court  of  Great  Sessions, 
unless  he  possess  an  estate  of  freehold  or  copyhold  of  the  clear  yearly 
value  of  eight  pounds  or  upward,  or  any  estate  for  the  term  of  any  life  or 
lives,  or  for  the  term  of  ninety-nine  years  from  the  commencement  of 
Mich  eatatej  of  the  clmir  yearly  value  of  fifteen  pounds. 
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No.  LIV.  [No^LIIL]  6  George  IV.  c.  97.— An  Act  for  the  better 
7  G^.  JV.  Preservation  of  the  Peace  and  good  Order  in  the  Univei*- 
c.  17.  sities  of  Enffland.-^lSih  July  1825.] 

WHEREAS  it  is  expedient  to  add  to  tbe  meaas  anciently  provided  lor 
mamtaiaing  peace  and  good  order  in  the  Universities  of  Oxfbrd  and 
Cmnhnige :  Be  it^  enacted  by  the  King's  most  excenent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  aathonry 
CbaDcellor  or    of  the  sai^e.  That  it  shall  be  lawful  for  the  Chancellor  or  Vice  Chancetlor 
Vice  Chancel-  of  tbe  sud  Universities  respectively,  to  appoint  such  number  of  able  men 
lor  of  Univer-  ^  He  shall  think  fit  to  be  constables  in  and  for  ^  said  Universities  re- 
"^^  ?*7  *P~  Bpcctively  who  shall  continuein  office  either  during  good  behaviour  or  during 
Stobles  °"        pwMUffc,  or  ibr  suoh  period  of  time,  either  definea  or  dependent  on  ftiture 
eiroamatances,  as  sucn  Chancellor  or  Vice  Chancellor  snail  dh-ect;  and  to 
•veiy  man  so  appointed  such  Chancellor  or  Vice  Chancellor  shell  adminis- 
ter an  oath  well  and  fai^fully  to  execute  the  office  of  constable,  within 
the  pmcincts  of  the  University  for  which  he  shall  be  appointed,  during  his 
contmuanee  in  office,  and  shall  deliver  to  every  such  roan  a  certificate  of 
Ins  having  been'  so  8wom>  expressing  the  duration  of  his  continuance  in 
office,    which  certificate  shall  be  evidence  of  his  hating  been  duly 
appointed;  and  every- man  so  sworn  shall  have  full'  power  to  act  as  a 
oensteble  within  the  precincts  of  the  University  for  which  he  shall  be 
appointed,  and  four  miles  of  the  same  University,  fbr  the  time  expressed 
in  the  certificate,  unless  he  shall  be  sooner  dismissed*  therefipom  by  the 
Chancellor  or  the  VioeChano^llor  for  die  time  being :  and  shall  within  the 
predncts  of  the  University,  and  four  miles  of  the  same,  and  durme  his 
continuance  in  offioe,  be  subject  to  the  like  powers  and  authorities  of  His 
Majjesty's  Justicjw  of  the  Peace  within  the  limits- of  their  respeclivejuris- 
dictiotis,  as  other  constables  are  suliject  to,  and  have  and  enjoy  all  such 
powers  and  authorities,'  privileges,  immunities,  and  ads^antages  as  any 
constables  hath  or  shall  have  within  his  cons^blewick :  Provided  always, 
that  every  such  constable,  for  any  act  done  by  him  in  the  exebution  of  his 
office,  shall  be  liable  to  be  sued  or  indicted  in  the  courts  of  common  law, 
notwithstanding  such  constable  may  be  a  member  of  the  University,  and 
notwithstanding  any  claim  of  cognizance  or  privilege  whatsoever. 
Jo  al^senci^  of        H.  And  be  it  further  enacted.  That  in  the  absence  of  the  Chancellor 
CliaDcellor        and  ViceChancellor,  it  shall  be  lawful  for  any  pro  Vice  Chancellor  or  deputy 
and  Vice-  Vice  Chancellor,  to  execute  the  powers  given  by  this  Act. 

Chancellor,  Depufy  may  act. 

iSl!"  H**"*^  in.  And  be  it/uriher  enacted,  That  every  common  prostitute  and  night 

'Prottttates.       walker  found  wandering  in  any  public  walk  street  or  highway  within 

the  precincts  of  the  said  University  of  Oxford,  and  not  giving  a  satisfactory 
account  of  herself,  shall  be  deemed  an  idle  and  disorderly  person,  within 
the  true  intent  and  meaning  of  an. Act  passed  in  the  last.  Session  of 
5  G.  IV.  c.  8?.  Pariiament,  intituled  An  Act  for  thelPu/mkment  of  idle  and  dhorderfy 
Fersons,  and  Rogues  and  Vagabonds,  in  that  part  of  Great  Britain  calkd 
Endand,  and  shall  and  may  be  apprehended  and  dealt  with  accosd- 
Inely. 
Public  Act.  "Jy .  And  be  it  further  enacted,  That  this  Act  shall  be  deemed  to  be  a 

public  Act;  and  shall  be  judicially  taken  notice  of  as  such  by  allJudgea 
Justices  and  other  persons  whomsoever,  without  being  specially  pleaded^ 

[No.  LlV.l  7  George  IV.  c.  17.— An  Act  for  remedying 
Inconveniences  in  tbe  Administration  of  Justice,  arising 
from  tbe  present  Vacancy  of  tbe  See  of  Durhamy  and  for 
preventing  the  like  in  future.— [11th  April  1826.] 

•W^^^5^^^  ^**'  ^^^  of  Sheriff  in  the  County  Palatine  of  Dtirham  is 
held  by  graot  of  the  Bishop,  of  Ditrham  for  the  time  beiogy  dmng 
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tfae  oleasuie  of  the  same  Bishop,  and  the  see  of  Durham  is  now  vacant  by     No.  LIV. 
dieoeoease  of  the  late  Bishop  thereof;  and  by  reason  of  his  decease  the    7  Geo.  IV, 
said  office  of  Sheriff  hath  also  become  vacant,  and  there  was  no  officer 
legally  authorized  to  return  jurors  or  to  execute  writs  at  the  General 
Quarter  Session  of  the  Peace  for  the  said  County  Palatine  in  the  week 
after  the  clause  of  Easter;  and  it  is  necessary  to  provide  a  remedy  for  the 
inconveniences  which  may  ensue  therefrom,  ana  in  other  respects  from 
the  vacancy  of  the  said  office  of  Sheriff :  Be  it  therefore  enacted  by  the 
King's  most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  bjr  the  authority  of  the  same.  That  the  last  Sheriff  of  the  The  last  She- 
said  County  Palatine,  his  depu^  or  deputies,  and  all  other  officers  and  riff,  &c.  of 
ministers  of  justice  within  the  same,  wnose  offices  determined  on  the  de-  Durham  to 
cease  of  the  late  Bishop  of  the  said  see,  shall  be,  and  they  are  hereby  coodnue  in 
oontiDued  in  their  respective  offices  from  the  decease  of  the  said  late  ^^th  # 
Biriiop  for  the  term  of  six  odendar  months  thence  next  ensuing,  in  as  the  dMeascTof 
full  and  ample  manner  to  all  intents  and  purposes  as  if  the  said  see  nad  not  thelateBishop 
become  vacant,  unless  the  succeeding  Bishop  of  the  said  see  shall  sooner  unleu  tuc- 
determine  the  same  or  any  of  them ;  and  that  the  said  Sheriff  officers  ceedin^ 
and  minister  respectively,  shall  have  the  like  power  and  authority  of  BUhop  shall 
executing  and  returning  all  writs  and  precepts  to  him  or  them  directed  or  sooner  deter- 
to  be  directed,  and  of  aoingall  other  acts  to  their  respective  offices  ap-  mine  the 
pertaining,  as  fully  and  effectually  as  if  the  said  see  had  not  become  >ame< 
▼scant;  and  that  all  trials  and  other  proceedings  had  and  taken,  or  to  be  ProceediDgs 
had  and  taken,  in  the  Court  of  Quarter  Session  bolden  for  the  said  County  at  the  last 
Palatine  in  the  week  af\er  the  clause  of  Easter,  or  at  any  adjournment  Baster  Quar- 
thereof;  and  all  judgments  and  orders  there  pronounced  and  made,  and  ter  Settion 
all  sentences  and  punishments  there  passed  and  awarded,  ^all  be  good  ^^^* 
valid  and  effectual  to  all  intents  and  purposes  whatsoever,  any  law  or 
usage  to  the  contrarv  notwithstanding :  Provided  always,  that  nothing 
herein  contained  shall  be  construed  to  legalise  or  render  valid  any  act 
which  would  not  have  been  le^  or  valid  if  the  said  see  had  not  become 
vacant. 

II.  And,  for  preventing  the  like  inconveniences  in  future,  be  it  further  Determina- 
enacted.  That  no  grant  or  appointment  of  or  to  any  office  or  employment  tioo  of  Grants 
concerning  the  administration  of  justice  in  the  said  County  Palatme,  her^-  ^^  Office  here- 
after to  be  made  by  anv  Bishop  of'^the  said  see,  shall  cease  determine  or  be  ^^J  ^  ^^ 
void  by  reason  of  the  death  of^any  such  Bishop,  but  every  such  grant  and   «.*?*  ^  J"^ 
appointment  shall  'continue  in  full  force  for  the  term  of  six  calendar  p|||^|^ 
months  after  any  such  death,  unless  in  the  meantime  determined  by  any 
succeeding  Bishop  of  the  said  see. 

III.  And  be  it  further  enacted.  That  this  Act  shall  be  deemed  and  Public  Act. 
taken  to  be  a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such 

by  all  Judges  Justices  and  others,  without  being  specially  pleaded. 


'^^ 
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PART   IV. 

CLAS8  XVI. 


Inferior  Courts. 

[  No.  I.  ]  9  Henry  III.  (Magna  Charta)  c.  35.— At 
wbatlime  shall  be  kept  a  County  Court,  Sheriff's 
Turn,  and  a  Leet. 

'  1^0  cooDty  court  irwm  henceforth  shall  ho  hoklm,  but  froiB  moAth      9  Henry  UL 

*  X^  to  monib ;  aii4  where  greater  time  bath  beien  u«ed,  there  ohall  ^*  ^* 
'  be  gieiilar :  Vor  a»)r  sheriff,  or  bis  bailiff,  shaH  kcefi  his  turn  in  the 

*  hasM^red  but  twic(»  in  the  year ;  and  no  where  bat  in  due  plaee,  %nd 

*  accostomed;  that  is  to  say,  once  alter  jBotter,  and  uguin  after  the 
*•  feast  of  siuot  Miehttek  And  the  view  of  fkaakpledee  shall  he  Kkewlse  at 

*  the  feast  of  saiat  JUiehnei  without  occasion;  so  Aat  erery  uian  quiy 

*  have  his  liberties  which  he  had,  or  used  to  he>ve,  in  the  time  of  King 

*  Henry  our  grandfather,  or  which  he  hath  purchased  since :  but  the 

*  Tiew  of  frankpledge  shall  be  so  done,  that  our  peace  may  be  kept ; 
'  and  that  the  tything  be  wholly  kept  as  it  hath  beim  accustom^  i  im^ 

*  that  the  sheriff  seek  no  occasions,  and  tfaiit  he  be  content  with  so  much 

*  as  the  sheriff  was  wont  to  h»Ye  fpc  bis  view-making  in  the  time  of 
*•  Ki|i^  Utnry  our  gran4father/ 


mm 


[  No.  II.  1  SO  Henry  III.  (Merton)  c.  10.— Attoraies  al- 
UNved  to  make  Sidt  to  aeveral  Coqrts. 

*  TT  is  provided  and  granted,  that  every  freeman*  which  owett  9Uit  to     ^  Hmv.  nf 

*  *  the  county,  trvlhiog,  hundred,  and  wiweRtakff,.pr  to  the  «oiirl  of         c   10 

*  his  lord,  may  freely  make  his  attorney  to  do  those  ^v^ts  f^r  hiim*  *     ' 

[  No.  HI.  ]  6  £dward  I.  (Gloucaeter)  e,  8.-*'No  Suit  for 
Goods  in  the  King's  Courts  under  Forty  BbilliiiJfs.  At- 
toraies  siay  be  made  where  an  Appeal  lietli  noiu  The 
DeiradaBt  oeing  essolgned  shall  bring  in  his  WarrOAt* 

[Inser^d  ajite.  a.  I.  Vq,  3,]  • 
*  See  Appendix,  No.  3. 


[  No.  IV.  ]  13  Edward  I.  atat.  1.  (Westminster  second) 
c.  36.— A  Distress  taken  upQp  ft  Suit  cowmUQed  by 
others. 

*'  ITORASMUCH  as  lords  of  courts,  aad  other  th^t  keep  cpurt?,  ^nd     13  Edwaid  I. 
*'  -*>    stewards,  intending  to  grieve  Ihoir  laferiers,  where  tbc^  bskve  no      st.  I.  c.  36. 
**  lawful  mean  so  to  do,  procure  other  to  move  quitters  a^nst  tbpm,  The  penalty 
"  and  put  in  surety  and  other  pledges,  or  to  pu^hase  writs,  ^d  at  the  ^  procnre- 
«*  suit  9(  iiicb  pUuntifb  eompel  them  to  foHow  the  countv,  hundred,  ment  of  suits. 
*' wapent^e,  %ud  other  liko  courts,  val»l  Oey  have  madf;  finnwith 
"  them  at  their  will  -;'  '  it  is  ordained  thai  U  shall  not  be  so  H9e4  bcre- 
'  alter.    And  if  any  be  attached  upon  such  Adse  complaints,  he  shall 
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No.  IV. 
ISEdward  I. 
bU  !•  c.  30. 


In/triar  Omrts* 


[Art  IV. 


13  Edward  I. 
St.  1.  c.  37. 


18  Edward  II. 


f  AW  Ml  orig. 


replevy  his  distress  so  taken,  and  shall  cause  the  matter  to  be  brought 
afore  the  justices,  before  whom  if  the  sheriff,  bailiff,  or  other  lord 
(aiter  that  the  party  distrained  hath  framed  his  plaint)  will  advow  the 
distress  lawful  oy  reason  of  such  complaints  nude  unto  them,  and  it 
be  replied  that  such  plaints  were  moved  maliciously  against  theparty 
by  the  solicitation  or  procurement  of  the  sheriff,  or  other  bailiffs,  or 
lords,  the  same  replication  shall  be  admitted  \  and  if  they  be  convict 
hereupon,  they  shall  make  fine  to  the  King,  and  nevertheless  restore 
treble  damages  to  the  parties  grieved.' 


[  No.  y.  1  13  Edward  I.  stat.  I.  (Westminster  second)  c. 
37. — No  Distress  shall  be  taken  but  by  Bailiffs  known 
and  sworn. 

FORASMUCH  also  as  bailiffs,  to  whose  office  it  belongcth  to  Uke 
distresses,  intending  to  grieve  their  inferiors,  that  they  may  exact 
money  of  them, '  do  send  strangers  to  take  distresses,  to  the  intent 
that  tney  might  grieve  their  inferiors,  bv  reason  that  the  parties  so 
distrained,  not  knowing  such  persons,  will  not  suffer  the  distresses  to 
be  taken  ;'*  '  it  is  provided.  That  no  distress  shall  be  taken  but  by 
bailiffs  sworn  and  known.  And  if  they  which  do  distrain  do  other- 
wise, and  thereof  be  convict  (if  the  parties  crieved  will  purchase  a  writ 
of  trespass)  they  shall  restore  damages  to  toe  parties  grieved,  and  be- 
sides, shall  be  grievously  punished  towards  the  King.* 
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[  No.  VI.  J    18  Edward  H.—The   Statute  for  View  of 

Frankpledge. 

*  'E^IRST,  you  shall  say  unto  us  hy  the  oath  that  you  have  made.  If  all 

*  ^   the  jurors  that  owe  suit  to  this  court  be  come,  and  which  not. 

*  8.  And  if  flil  the  chief  pledges  be  come,  as  they  ought  to  come,  and 
.*  which  not    .. 

*  S.  And  if  all  the  dozeins  be  in  the  assize  of  our  Lord  the  King,  and 

*  which  not,  and  who  received  them. 

*  4.  And  if  there  be  any  of  the  King^s  villains  fugitive  dwelling  other- 

*  were  than  in  the  King's  demeans,  and  of  such  as  oe  within  the  King's 

*  demeans,  and  have  not  abiden  a  year  and  a  day. 

*  *  5.  And  if  there  be  any  (^tke  lordt  viUaUu  in  frankpledge  otkerwiie 
<  than  in  this  court. 

*  6.  Of  customs  and  services  due  to  this  court  withdrawn,  how,  and  by 

*  whom,  and  in  what  bailiffs*  times. 

<  7.  Of  purprestures  made  in  lands,  and  waters  to  annoyance. 

'  8.  Of  walls,  houses,  dikes,  and  hedges  set  up  or  beaten  down  to  an- 

*  noyance. 

*  9.  Of  bounds  withdrawn  and  taken  awav. 

*  10.  Of  ways  and  paths  opened  or  stopped. 

^11.  Of  waters  turned  or  stopped,  or  brought  from  their  right 

*  course. 

'  12.  Of  breakers  of  houses,  and  of  their  receivers. 

*  14.  Of  petty  larons,  as  of  geese,  hens,  or  sheafs. 

'  15.  Of  thieves  that  steal  clothes,  or  of  thieves  that  do  pilfer  clothes 
'  through  windows  and  walls. 

*  16.  Of  such  as  ^o  in  message  for  thieves. 

*  17.  Of  cries  levied  and  not  pursued. 

*  18.  Of  bloodshed,  and  of  frays  made. 

*  19.  Of  escapes  of  thieves  or  felons. 

*  SO.  Of  persons  outlawed  returned,  not  having  the  King^s  warrant. 
'SI.  Of  women  ravished  not  presented  before  the  coroners. 

'  AS.  Of  clippers  and  forgers  of  money. 

*  2S.  Of  treasure  found. 


*^  rx^ 
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*  84.  Of  t]ie  assize  of  brend  and  ale  broken.  No,  VL 

*  95.  Of  false  measures,  as  of  busl^els,  gallons,  yards,  and  ells.  18  Edw.  If* 
'  86.  Of  false  balances  and  weights. 
'  87.  Of  such  as  have  double  measure,  and  buy  by  the  great,  and  sell 

'  by  the  less. 

*  88.  Of  such  as  continually  haunt  taverns,  and  no  man  knoweth 

*  whereon  they  do  live. 

'  89.  Of  sucn  as  sleep  by  day  and  watch  by  night,  and  eat  and  drink 

*  well,  and  have  nothing. 

*  30.  Of  cloth-sellers  and  curriers  of  leather  dwelling  out  of  merchant 

*  towns. 

'SI.  Of  such  as  flie  into  church  or  church-yard,  and  after  depart 
'  without  doing  that  which  belongeth  thereunto. 
'  38.  Of  persons  imprisoned,  and  after  let  go  without  mainprizc. 

*  S3.  Of  such  as  take  doves  in  winter  by  doorfalls  or  engines. 
«  34.  And  of  all  these  things  you  shall  do  us  to  wit,  by  the  oath  you 

*  have  taken.' 


[  No.  VII.  1  15  Richard  II.  c.  12.— No  Man  shall  be  com- 
pelled  to  answer  for  his  Freehold  before  the  Council  of 
any  JLord. 

"  TTBM,  at  the  grievous  complaint  of  the  Commons  made  in  full  Par-  15  Richard  II. 

'*  ^  liaroent,  for  that  divers  or  the  Kind's  subjects  be  caused  to  come  c.  12. 

**  before  the  council  of  divers  lords  and  ladies,  to  answer  for  their  free- 
hold, and  so  for  divers  other  things,  real  and  personal,  that  ought  to 
be  ordered  by  the  law  of  the  land,  against  the  estate  and  the  right  of 
our  Lord  the  King  and  of  his  crown,  and  in  defeating  of  the  common 

**  law  ;**  *  it  is  agreed  and  assented.  That  from  henceforth  none  of  the 

*  King*s  subjects  be  compelled,  neither  by  any  mean  constrained,  to 

*  come  nor  to  appear  before  the  council  of  any  lord  or  lady,  to  answer 

*  for  his  freehold,  nor  for  any  thing  touching  his  freehold,  nor  for  any 
'  other  thing  real  or  personal,  that  belongeth  to  the  law  of  the  land  in  any 

*  manner.    And  if  any  find  himself  grieved  in  lime  to  come,  contrary  to 

*  this  ordinance  and  agreement,  he  may  comnlain  to  the  Chancellor  for 

*  the  time  being,  and  he  shall  give  him  remeay.* 


[No.  VIIL]  16  Richard  II.  c.  2.— The  forfeiture  of 
him  that  compelleth  any  Person  to  answer  for  his  Free- 
hold. 

"  f  TEM,  Whereas  at  the  last  Parliament  it  was  accorded  and  assented,   16  Richard  II. 

*•  -■-  That  none  of  the  King's  liege  people  from  henceforth  should  be  c.  2. 

"  bound,  compelled  nor  constramed  by  any  means,  to  come  nor  to  A  confirmatSon 

'      pear  before  any  lord's  or  lady's  council,  there  to  answer  of  his  free-  of  the  statute 
Id,  nor  of  things  which  touch  freeholds,  nor  of  any  other  thing  ot  la  k.  ^.  c^ 
si  nor  personal,  which  belongeth  to  the  law  of  the  land  in  any  wise,   J^^^^  J^P^^ 
by  the  stotute  thereof  made  more  fully  appeareth;"  *  it  is  accorded  f^^^ 
i  assented.  That  the  said  statute  shall  be  firmly  holden  ^^d  kept ; 


€$ 

and 


*  and  if  any  lord  or  lady,  or  other  of  the  King's  liege  people  do  to  the 

*  contrary,  they  shall  incur  the  pain  ofxxJ.  to  the  King.' 

[  No.  IX.  ]    4  Henry  IV.  c.  19.— No  Officer  of  a  Lord 
of  a  Franchise  shall  be  Attorney  in  the  same. 

-*  ITBM  it  is  ordained,  That  no  steward,  bailiff,  nor  minister  of  lords  of     4  Henry  IV. 

*  ^  franchises,  which  have  return  of  writs,  be  attorney  m  anv  plea  c.  is^. 

*  within  the  franchise  or  bailiwick  whereof  he  is  or  shall  be  officer  or 

*  minister,  in  any  time  to  come.' 


Jh^HfiBr  (kmk. 


[hit  IT. 


IHm^.   [  No.  IX,  aO    8  H«iiry  V.  sUt  1.  c.  2— A  C5w|iia  cum 
8t*  iTc.  2/         catrsa^  or  Certiorari  to  renove  him  which  is  10  executioD 

at  another  man's  smt. 

fTBMy  fonuipiuch  m  nuOT  men  have  boen  condemned  in  the  coorts  of 
'-  our  Lord  the  King,  and*^  in  the  courts  of  his  progeoiloR,  a»  well 
wilhin  the  city  of  L^mdou,  ss  in  other  cities  and  ooronghs  within  the 
realm  of  England^  and  by  the  virtue  of  such  condemnations  have 
heen  committed  to  the  prison  of  our  Lord  tbe^  King,  there  to  re- 
main until  they  have  made  agreement  to  the  plaintiffs  to  whom  they 
were  condemned ;  after  by  their  su^estion  mime  in  the  Chancery  of 
our  Lord  the  King,  tiiey  have  had  divers  writs  called  cerUormri  and  om^- 
put  cum  eausoj  out  of  tne  Chancery  of  our  said  Lord  the  King,  directed 
to  the  sheriff*,  or  keepers  of  the  prisons  where  such  persons  condemned 
be  holden  to  have  their  bodies,  with  the  cause  of  imprisonment  of  the 
condemned  aforesaid,  in  the  Chancery,  at  the  days  contained  ia  the 
said  writs ;  after  which  writs,  together  with  the  body  and  the  cause  of 
the  condemnation  returned  in  the  Chancery  aforesaid,  the  said  persons 
so  condemned  have  been  delivered  in  the  Chaneer^f  aforesaid,  by  bail 
or  by  maioprize,  or  enlar^d  without  bail  or  mainprize  against  the 
assent  and  will  of  the  said  plaintiffs,  and  without  any  agreement  made 
to  the  said  plaintiffs  of  the  sums  in  the  which  they  be  condemned, 
agunst  the  law  of  the  land ;  and  so  remain  the  said  plainti<&  wilboBi 
remedy,  in  hindrance  of  the  state  of  such  plaiaiiffs,  and  in  defcaling  of 
the^4gmenls  given  in  the  courts  aforesmd. 


17  Edwaid  IV. 

c.2. 
In  a  court  of 
pipowders  the 
pUdntUr  shall 
be  sworn  that 
the  contract 
was  made  in  the 
thne  and  juris- 
diction  of  die 
samefiur. 


[  No.  X.  ]  17  Edward  IV.  c.  2.— For  Courts  of  Pipowders* 

''  I  Tiai,  WkEvcMs  diveis  fmrs  be  holden  and  kept  in  this  realm,  ■•me 
'*  hy  prescription  allowed  before  justices  in  j^}fr»,  and  some  by  tiie 
'*  gmal  af  omr  lotd  the  Kiag  that  aaw  is,  and  some  by  the  grant  of  bis 
"  yopwiitors  and  pwdseesBOts ;  and  to  eyary  of  the  same  faigs  b  of  right 
pp^tp^tnp  a  oooK  of  pifowden,  to  minister  in  the  same  doe  Jastice 
in  this  htfuJf  s  in  which  court  it  hath  beea  all  times  accustomed,  that 
evsry  person  caming  to  the  said  &iiSi  should  have  lawfol  remedy  of 


«» 
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**  all  manner  of  contracts,  tvemsaes,  covenants,  dei»ts,  and  other  deeds 
"  made  or  done  within  any  of^the  same  lairs,  during  the  time  of  the 
**  same  fair,  and  within  tim  jmrisdictieo  of  the  same,  and  to  be  tried  by 
"  merchants  being  of  the  same  fisir ;  which  courts  at  this  day  be  misused 
**  by  stewards,  ander-stewards,  bailiffs,  commissioners,  and  other  minis- 
**  tsrs  holding  and  governing  the  said  courts  of  the  said  fiurs,  for  their 
"  private  profit,  holding  pleas  by  plaints,,  as  well  of  contracts,  debts, 
**  trenmsses,  and  other  feats  done  and  committed  out  of  the  time  of  ih^ 
**  saia  fairs,  or  the  Jurisdiction  of  the  same,  whereof  of  truth  they  have 
**  no  jurisdiction,  surmising  the  same  debts,  trespasses,  covenants  or 
«<  other  deeds,  to  be  done  within  the  time  of  the  fairs,  or  within  *thc 
**  Jurisdiction  of  tiie  same  fairs,  where  of  truth  they  were  not  so;  and^ 
**  sometime  by  the  device  of  evil  disposed  |>eople  several  suits  l»e feigned^  ^ 
**  and  trouble  them  to  whom  thev  bear  evil  will,  to  the  intent  that  thev' 
^  for  lucre  may  have  favourable  mouests  of  those  that  come  to  the  said 
^  fkirs,  where  tiiey  take  their  actions.  And  whereas  divers  nenons 
^  coming  to  the  same  fairs  be  grievously  vexed  and  troubled  by  feigned 
**  actions,  and  also  by  actions  of  debt,  trespasses,  deeds  and  contracts 
**  made  and  committ^  out  of  the  time  of  the  said  .fiiir,  or  thejurisdic- 
**  tion  of  the  same  contrary  to  equity  and  good  conscience,  whereby  the 
^  lords  of  the  same  ^m  do  lose  great  profit  by  the  not  coming  of  divers 
**  merchants  to  their  fairs,  which  bj  ihh  ocoasion  do  abstaifl^  and  also 
*'  the  Commons  be  unserved  of  sucn  stuffand  merchandize  which  other- 
^  JviM  would  coma  to  some  fairs.^  *  Onrsaid  Lord  the  King  conahietii^ 
I  w  paeooisees,  bp  the  advice  and  assentof  the  Lords  Spirikoal  and  Tem- 
<  >^^^™Vi*'^  ^  ^^  request  nf  the  ConamoM,  in  the  said  Parliament 
uscmbled,  and  by  the  authority  of  the  same,  hatfc  ordained  and 
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*  fcK*t  It,  Tl«l  friw  te  ftEil  A^  otMa^  unit  «Btali»,  bo  AeivM,       Nm  X. 

*  anier-sleimnit  bailiff;  nw  mmm'—ny»  mot  •Mwr  raiBiMr  of  aay  such   17  Bidw.  I V* 

*  caartK  ofyiytfwfcfs,  thaU  hold  ploi  inoD  any  action  ak  tlie  maiik  of  a*y  ^^  o] 

*  fVffMHk  or  fcrsons,  tinleas  the  vbintinT  or  |rtahitiff^,  or  hn  or  their       «^^^y 

*  altoraey^  in  tito presence  of  the  defeotoitor  defeadaato,  do  swear  aaaa 

*  tite  Holy  SvanmistSy  ufRm  the  deelaratioa  that  the  coatract  or  other 

*  deed  conlainod  in  the  said  dedaratioa,  was  made  or  coitiinitled  wftbia 

*  the  fldr«  aad  withia  the  time  of  the  said  fair  where  he  tiketh  bis 

*  aHiott,  and  within  the  jarisdictioa  and  boands  of  the  same  fair.    And 

*  altWaf^  thai  the  plaiatiff*  or  plaintift  by  their  oath  do  alSrra  the 

*  same,  yet  nevertheless  the  said  defendant  or  defendants  shall  not  be 

*  concluded  by  the  same,  but  may  answer  and  plead  to  the  action,  or  in 

*  abatement  or  the  plaints,  and  to  proffer  an  issne  that  the  same  contract, 
^  trespass,  or  other  deed  containea  in  such  deelaratfon,  whereupon  the 

*  plaintiff  or  plaintiffs  di>  declare,  was  not  committed  nor  done  withia 

*  liw  time  of  the  fair,  and  jurisdiction  of  the  same,  but  oat  of  the  time 

*  of  tlM  fcir,  or  at  other  places  out  of  the  Jurisdiction  of  the  same  fair, 

*  accordtug  to  the  truth  m  this  behalf.    Aad  if  it  be  so  tried*  or  that  the 

*  plaiatiff  or  plaiutiffe,  or  their  attornies,  do  refuse  to  take  the  oaths  in 

*  the  form  aforesaid,  that  then  the  defendant  or  defendants  shall  be  qnito 

*  dismissed  and  discharged  in  that  behalf  ont  of  the  same  court,  the 

*  party  plaiatiff  to  take  his  remedy  at  cornmon  law,  or  other  place  con^ 

*  ventent,  as  shall  to  him  seem  good,  notwithstanding  this  ordinance* 

*  And  tliat  every  steward,  nndcr-sieward,  bailiff  aad  comasissary,  or  The  penalty  of 

*  other  minister,  holding,  ruling,  or  governing  any  of  the  said  courts,-  ^  *!!^^'^  P*^' 

*  that  doth  the  contrary  of  this  ordiuance,  shall  forfeit  for  every  default  ce«^9  »  a 

« ia  tiiis  belmlf,  an  hundred  shillings,  the  one  half  lo  be  to  our  Lord  the  ?^fl  ^.l ... 

*  King,  aad  the  other  half  to  him  that  wiH  in  this  belalf  porsiie  hta  ^^^^b«^ 

*  aelioK  upoa  this  ordinance,  hj  action  of  debt  in  his  own  name.    And  J^^  deposed. 


writs  of  proclamation  be  in  all  good  haste  directed  to  every  sheriff  that  the  cen^ 

*  of  e^ery  county  of  SngNnd,  to  cause  this  ordinance  to  be  proclaimed  tract,  &c.  itm 

*  la  every  fkir  within  his  county,  as  well  within  franchise  as  without^  made  in  the 

*  This  Ael  to  endure  from  the  said  first  day  of  Af ajr,  until  the  first  day  time  and  juris- 
<  of  tfba  aatt  Partiament  Provided  always.  That  this  Act,  nor  any  thiag  diction  of  the 

«  eoflMvAd  hft  the  same  Act,  be  hurtful  or  prejudicial  to  fFUUmm  now  ^^' 

«  Mallbp  of  DiirJbnsi,  or  to  his  suecessoas  within  the  liberty  aad  ftao-  Madeperpetiul 

*  «:ldae  of  tfio  ilshopric  of  Dmrkam:  ^7  ^  ^*  ^'  ^-  ^* 

[  No.  XI.  }  1  Richard  III.  c.  6.— The  Statute  of  17  Ed- 
ward  4.  c.  2.  rehearsed  and  made  perpetaali  viz.  That  in 
every  Cnurt  i>f  Pipowders  the  PlaintiflT  or  his  Attorney 
sIhII  be  swora,  At. 


I  No.  XII.  ]  H  Henry  VII.  e,  15.— Bateritig  of  Pkints 
in  Cednf y  Gonrts,  Examining^  of  Sheriffs,  Exeetttion  of 
Precepts,  Viewing  of  Edtreatd,  and  gfttherin^  of  them. 

*  W|^IIKRKA9  great  extortion  is  yearly  used  and  had  within  divers   11  Henry  VII. 

*  ^^   eonotics  of  this  realm  of  EfiUnd,  by  the  subtiUy  and  untrue  c.  15. 


'  befofe  any  other  of  the  said  offieers,  the  said  sheriff,  undef-theriff,  or  ^S^^ZT^ 

*  Ms  shire-clerk,  will  enter  or  eause  to  be  entered  in  their  books,  in  the  P""™- 

*  same  plaintiff's  name,  divera  and  many  plaints  both  of  debt,  trespan 
'  aad  covenant,  at  their  pleasure,  and  uuKnowing  to  the  same  plaintiff 

*  ia  whose  name  the  said  plaints  been  affirmed,  to  the  intent  that  if  the 

*  ACeodaaC  appear  not  at  every  shire-day,  or  court  hanging  the  said 

*  plaiat«  he  shall  teese  for  his  default  made  at  every  plaint  fourpencec 
diwirs  times  hy  eotia  between  the  said  sheriA,  under-soerifls^ 
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No.  Xlt.      '  abire-clerks,  utd  the  other  aforeiaid  officMS,  the  said  defendadte  beinfr 
1 1  Hen  VTI    *  ^^^^  attached,  summoned,  nor  warned  according  to  the  due  form  m  • 
1 1S  *  ^  common  law,  wherefore  the  same  fwrties,  so  put  in  suit,  have  no 

^  \£*y        '  knowledi^  of  any  such  suit  had  aeainst  them,  and  over  that,  the  same  - 
*'-*"'^*-         '  sheriff,  under-sfaieriflb,  and  shire-cierks  will  cause  divers  plaints  to  he  * 

*  taken  in  the  names  of  such  persons  that  are  not  in  plain  li/e,  where  the 

*  said  defendant  shall  have  liae  loss  as  is  before  rehearsed ;  so  that  the 

*  unlawful  demeanor  of  the  said  sheriffs,  under-sheriffs,  shire-clerkt  for 
f  the  time  being,  and  the  bailifl&  of  the  hundred,  for  their  default  and 

*  negligence  in  their  offices,  and  covin  between  the  said  sheriffs,  nnder- 
'  sheriffs,  shire^derks,  and  other  of  the  foresaid  officers,  causeth  tiie  - 

*  amerciaments  that  be  in  the  one  year  after  the  books  he  engrossed,  to 

*  amount  to  great  and  importable  sums  of  money,  which  sums  of  money 

*  been  yearly  levied  of  the  poor  commons  in  the  said  counties  by  the 
/  sherifl»,  under-sheriffs,  and  shire-clerks,  and  other  their  deputies  being- 

*  of  no  substance,  neither  of  havour,  which  deputies  take  and  levy  more 

*  by  extortion  than  is  contained  in  their  estreats,  to  the  express  pillage 
No  plaint  shall  *  and  impoverishing  of  the  said  Commons.*  Be  it  therefore  enact^, 
beenteredinthe  ordained,  and  established  by  the  King  our  Sovereign  Lord,  and  by  the 
coimtv court,  assent  of  the  Lords  Spiritual  and  Temporal,  and  toe  Commons,  in  thi» 
but  where  the  present  Parliament  assembled,  and  by  authority  of  the  same.  That  no 
plainUff  or  hu  5hcrifl&,  under-sheriffs,  or  shire-clerks  hcreafler,  neither  any  person  in 
at^ney  u  pre-  ^^^^  names,  nor  by  their  commandment,  shall  take  and  enter  any  plaints- 
**                      in  their  books  in  no  man's  name,  unless  the  party  plaintiff*  be  in  his 

S roper  person  present  in  the  court,  or  else  by  a  sufficient  attorney  or 
eputy  that  is  known  to  be  of  good  name  and  disposition  $  and  that  the 
flame  party  plaintiff*  shall  find  pledges  to  pursue  his  said  plaint,  such 
There  shall  be  persons  as  are  known  there  in  tne  county ;  and  that  the  party  plain tiflT 
entered  but  one  shall  have  but  one  plaint  for  one  trespass  or  contract.  And  if  the  said 
plaint  for  one  sheriffs,  under-sheriffs,  shire-clerks  take  and  enter,  or  cause  to  be  en^ 
^A"*^*  tered,  any  more  plaints  than  the  plaintiff*  supposeth  that  he  hath  cause 

of  action  against  the  defendant,  thattheu  the  said  sheriffs,  under-sheriff^, 
shire-clerks,  that  do  enter,  or  cause  to  be  entered,  any  such  plaints  con- 
trary to  the  said  provision  and  ordinance,  shall  forfeit  for  everv  de&ult 
jrl.ff.  the  one  halt  thereof  to  be  had  to  the  use  of  our  said  Sovereigi> 
Lord  the  King,  and  the  other  part  to  him  or  them  that  will  sue  and  prove 
the  same  matter  by  action  of  debt  or  information  in  the  Bzchequer^ 
A  Justice  of        And  over  that,  the  justices  of  peace  in  the  same  counties,  and  every  of 
peace  may  ex-    them,  shall  have  authority,  upon  complaint  made  by  the  party  so  untaw- 
aminetheof-     fully  grieved,  to  examine  the  said  sheriffs,  uncler- sheriffs,  or  shire- 
^??ff'.^^  ^^  clerks,  and  plaintiff's;  and  if  the  said  justices  of  peace,  or  one  of  them, 
F    K  "''^  find  by  their  examination  default  in  the  said  sheriff's,  under-^eriffs,  or 

jsxchequer.        shire-clerks,  in  entering  of  the  said  plaints  deceitfully,  for  h\A  or  Uieir 
advanti^,  as  is  before  rehearsed,  contrary  to  this  present  Act,  that  then 
the  sain  sheriffs,  under-sherifTs,  and  shire-clerks,  shall  be  convict  and 
attaint  of  the  same  off*ence,  without  further  inquiry  or  examination,  and 
that  he  shall  forfeit  upon  the  same  examination  xL  a.  to  the  use  of  our 
Sovereign  Lord  the  King  for  every  default.    And  the  said  justices  of 
peace  that  so  shall  take  the  examination,  shall  certify  the  same  examina- 
tion within  a  quarter  of  a  year  into  the  King's  Exchequer,  upon  pain  of 
xl.  ff.    And  furthermore.  That  the  said  sheriff's,  under-sheriff's,  anil  shire- 
clerks,  make,  or  cause  to  be  made,  a  sufficient  precept  to  the  bailiffs  of 
the  said  hundreds,  to  attach,  summon,  or  warn  the  defendants  that  are  so 
The  penalty  of  in  suit,  to  appear  and  answer  to  the  said  plaints;  and  if  there  be  any  de* 
bailiffs  of  hun-  fault  in  the  said  bailiff*s  of  the  hundreds,  in  warning  of  the  defendants  to 
drcds  that  do     appear  and  answer  to  the  said  plaints  commenced  against  them  in  their 
not  execute        courts,  or  in  executing  their  said  office,  that  then  the  said  bailiff*s  shall 
their  officer       forfeit  for  every  default  unto  our  Sovereign  Lord  Uie'King,  xl  ».  and  to 

be  attaint  and  convict  thereof  by  like  examination  of  the  justices  of 
Two  Justices  peace,  or  any  of  them,  as  before  is  rehearsed.  And  that  the  same  sheriff^, 
of  peace  shall  under-sheriffs,  shire-clerks,  and  their  deputies  for  the  time  being,  shall 
view  the  she-  fnake  no  estreats  to  levy  the  said  sheriff's  amerciaments,  until  such  time 
riff's  estreats,    that  two  justices  of  peace^  whereof  one  shall  be  of  the  quorum^  have  had 
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the  view  mnd  oversight  of  their  books :  and  thak  tlie  estreats  be  indented  No*  XII. 
betwixt  the  said  justices  of  peace,  and  the  said  sherifl^  and  under-sheriffs,  1 1  Hen.  VII 
and  sealed  with  their  seals,  the  one  part  to  remain  with  the'said  Justices,  c  I's       * 
and  the  other  part  with  the  said  sheriffs,  or  under-sheriffs,  to  the  intent  y^^^\ 
they  ma  J  understand  if  any  deceit  he,  or  untrue  demeaning  in  them,  in  y^^^'^-^ 
aaking  of  their  books  $  and  that  those  persons  which  shall  be  gatherers  BailiffiiahaUbe 
of  the  same  amerciaments,  as  bailiffs,  or  other  ofiicerB,  be  sworn  by  the  f^orn  toother 
said  justices,  that  they  take  no  more  money  than  is  forfeited  and  con-  ^^^  abatis  due. 
tained  in  the  estreats,  sealed  with  the  seals  of  the  said  justices  of  peace, 
upon  the  same  pain  of  forfeiture  as  before  is  rehearsed  $  thereof  the  same  ' 
gatherers  to  be  convict  by  examination  of  Xhe  said  justices  of  peace,  or 
one  (»f  them,  as  before  is  rehearsed.    Provided  alway ,  That  the  said  j  us-  By  whom  and 
tices  of  peace  shall  he  appointed  and  named  at  the  general  sessions  after  J^°^.i^  the  said 
the  feast  of  Saint  Michael  the  Archangel,  by  him  that  is  ewios  rotulorum  J^^tieet  shall  be 
of  the  said  counties,  or  else  by  the  eldest  of  the  quorum  in  his  absence,  °^°'^^* 
to  have  the  oversight  and  controlment  of  the  said  sheriffs,  under-sheriffs, 
and  shire-clerks,  and  other  of  the  said  officers,  and  of  the  said  sheri^ 
amerciaments:  And  the  said  justices  of  peace,  upon  suggestion,  or  Process  award- 
information  of  the  partjr  so  grieved,  shall  make  like  process  as  in  an  ed  by  the  jus- 
action  of  trespass,  against  the  said  sheriffs,  under-8nerifl&,  or  shire^  ^^f  of  peace 
clerks,  and  other  the  foresaid  officers  misdemeanin^,  as  before  is^S^stanof- 
rehearsed,  for  to  appear  before  them  to  answer  to  the  said  suggestion  or   ^^i^^^'* 
information. 


[  No.  XIII.  ]    23  Henry  VIII.  c.  5.— The  Bill  of  Sewers 

with  a  new  Proviso^  &c. 

*  i^UR  Sovereign  Lord  the  King,  like  a  virtuous  and  most  gracious  23  Henry  VIII. 
^  ^  ^  Prince,  nothing  earthly  so  highly  weighing  as  the  advancing  of  the  c.  5. 

*"  common  profit,  wealth,  and  commodity  of  this  hb  realm,  considering  How  far  the 
'  the  daily  great  damages  and  losses  which  have  happened  in  many  and  commission  of 

*  diners  parts  of  this  his  said  realm,  as  well  by  the  reason  of  the  out-  ^^^^  shall 
*•  rageous  flowing,  surges,  and  course  of  the  sea  in  and  upon  marsh-  ^^^°"* 

*  grounds,  and  other  low  places  heretofore  through  politic  wisdom  won 
*•  and  made  profitable  for  the  great  commonwealth  of  this  realm,  as  also 

*  by  occasion  of  land-waters,  and  other  outrageous  springs,  in  and  upon 

*  meadow,  pastures,  and  other  low  grounds  iSjoining  to  rivers,  floods, 

*  and  other  water  courses;  and  over  that,  by  and  through  milk,  mill- 
-dams, wears,  fishgarths,  kedels,  gores,  gotes,  floodgates,  locks,  and 

*  other  impediments  in  and  upon  the  same  rivers  and  oUier  watercourses, 

*  to  the  inestimable  damages  of  the  commonwealth  of  this  realm,  which 

*  daily  is  likely  more  and  more  to  increase,  unless  speed]^  redress  and 
*■  remedy  be  in  this  behalf  shortly  provided  :  Wherein  albeit  that  divers 
'  and  many  provisions  have  been  before  this  time  made  .and  ordained, 
'  yet  none  of  them  are  sufficient  remedy  for  reformation  of  the  premisses,* 
liath  therefore  by  deliberate  advice  and  assent  of  his  Lords  Spiritual  and 
Temporal,  and  also  his  loving  Commons,  in  this  present  Parliament 
aasemhied,  ordained,  established,  and  enacted.  That  commissions  of 
sewers,  and  other  the  premisses,  shall  be  directed  in  all  parts  within  this 
realm  from  tame  to  time,  where  and  when  need  shall  require,  according 
to  the  manner,  form,  tenor,  and  effect,  hereafter  ensuing,  to  such  sub- 
stantial and  indifferent  persons  as  shall  be  named  bvthe  Lord  Chancellor 
and  Lord  Treasurer  of  England,  and  the  two  chief  justices  for  the  time 
being,  or  by  three  of  them,  whereof  the  Lord  Chancellor  to  be  one. 

"  II.  Utnrg  the  Eighth,  &c.    Know  ye.  That  forasmuch  as  the  walls.  The  form  of  the 

*  ditches,  banks,  gutters,  sewers,  gotes,  calcies,  bridges,  streams,  and   commission  of 

*  other  defences,  oy  the  coasts  ot  the  sea,  and  marish  ground,  lying  sewers. 

*  and  being  within    the    limits  of  A.  B.    or  C.    in  the  county  or 
'  counties  of  or  in  the  borders  or   confines  of  the 

*  same,  by  rare  of  the  sea,  flowiujg  and  reflowing,  and  bv  mean  of  the 

*  trenches  of  fresh  waters  descending,  and  having  course  by  divers  ways 

*  to  the  sea,  be  so  dirupt,  lacerate,  and  broken «  and  also  the  common 
for  ships,  balangers,  and  boats,  in  the  rivers,  streams,  and 
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c«  5. 

The  Bcvenl 
ditties  of  a- 
wifdiiigthe 
comttSttion  of 
sewen. 


t!ie  commis- 
■ionen  of  tew- 
en  are  autho- 
riiedtodo. 


Inquiry  by 
whole  defanlU 


come. 


ABseuing  the 
person  to  be 
contributory  to 
the  chaige. 


Appointing  of 

l^etOTSy  wm.  V  ejf  *- 
orSy  and  other 
inferiorofficerB. 


hfitriinr  GmtHi.  [Pttrt  IV. 

t>th«rfl*«^  withm  tile  littiti  of  A.  R.^r  C.  in  tkd  tfovrty  or  co«Mi«« 
o#  or  io  Uie  borderior  coftfiaes  of  the  same,  by  tneaii  of  tettiBg 

H^,  eFeding;  and  making  of  streams,  roilte,  bridges,  ponds,  fidb-garlhs^ 
mtll-dams,  loeks,  kebbing-wears,  hecks  and  flood-gateS|  or  other  like. 
letSi  impediments,  of  annoyances,  be  ietted  and  infeermpted,  so  that 
great  and  inestimable  damage,  for  default  of  reparation  of  the  said 
walls,  ditches^  banks,  fences,  sewers,  |[otes,  gutters,  coicies;  bridges, 
and  streams  9  and  also  bj  mean  of  setting  up,  erecting,  making,  and 
enlarging  of  the  said  mh-garths,  mill-oams,  locks,  hebbing- wears, 
heeks,  flood-gates,  and  other  like  annoyances,  in  times  past  hath  hap- 
pened«  and  yet  is  to  be  feared  that  far  greater  hurt,  loss  and  damage 
w  like  to  ensue,  nnlesi  that  speedy  remedy  be  provided  in  tmit 
behalf. 

*  III.  We,  therefore,  for  that  by  reason  of  our  dignity  and  prerogative 
royal,  we  be  bouad  to^rotidefor  the  safety  and  preservation  of  our 
realm  of  EngUnd^  willing  that  speedy  remedy  be  had  in  the  premises, 
have  assigned  yon,  and  six  of  you,  of  the  which  we  will  that  A.,  B.  and 
C,  shall  be  tiiree,  to  be  our  justices,  to  survey  the  said  walls,  streams, 
ditches^  banks,  gutters,  sewers,  gotes,  calcies,  bridges,  trenches,  mills, 
HDiU-dams,  floof-gates,  ponds,  K>cks,  hebbine^wears,  and  other  impe- 
diments, lets,  and  annoyances  aforesaid,  ana  the  same  cause  to  be 
made,  corrected,  repaired,  amended,  nut  down,  or  reformed,  as  case 
shall  require,  after  your  wisdoms  and  discretions;  and  therein  as  well 
to  ordain  and  do  after  the  form,  tenor,  and  efleet  of  all  and  singular 
the  statutes  and  ordinances  made  before  the  first  day  of  Marchj  in  the 
three  and  twentieth  year  of  our  rei^n,  touching  the  premises  or  any  of 
them,  as  also  to  enquire  b^  tlie  oaths  of  the  honest  and  lawful  men  of 
the  said  shire  or  ^iret,  place  or  places  where  such  defaults  or  annoy- 
ances be,  as  Well  within  the  libcHTties  as  without  (bv  whom  the  truth 
may  the  ratlier  be  known)  through  whose  default  the  said  hurts  and 
damages  have  happened,  and  who  hath  or  holdeth  any  lands  or  tene- 
ments, or  common  of  pasture,  or  profit  of  fishing,  or  hath  or  may 
have  any  hurt,  loss  or  disadvantage  by  any  manner  of  means  in  tfaie 
said  places,  as  well  near  to  the  satd  dangers,  lets  and  impedimenls,  as 
inhabiting  or  dwelling  Ikereabonts,  by  the  said  walls,  ditches,  banks, 
gfutters^  gotes^  sewers,  trenehes,  and  nther  the  said  impedimenta  and 
annoyaaees  I  and  all  those  persons,  and  every  of  them,  to  tax,  assess, 
duu*^,  distrain  and  punisn,  as  well  within  the  metes,  limits,  and 
bou^s  of  old  time  acenstomed^  or  otherwise,  or  elsewhere  within 
our  realm  of  Etigiamdi  after  the  miantity  of  their  lands,  tenements  and 
reHlft,  by  the  number  of  acres  and  perches,  after  the  rate  of  every  per- 
son's portion,  tenure,  or  profit,  or  after  the  quantity  of  their  com- 
mon of  pasture,  or  profit  of  fishing,  or  other  commodities  there,  by 
•nch  Ways  and  nieans,  and  in  such  manner  and  form  as  to  you,  or  six 
of  you>  whereof  the  said  A.,  B.  and  C.  to  be  three,  shall  seem  most 
convenient  to  be  ordained  and  done  for  redress  aad  reformation  to  be 
had  i*  the  premises  1  and  also  to  reform,  repair  and  amend  Ike  said 
walls,  ditehes,  banks,  gutters,  sewers,  gotes,  calcies,  bridges,  streams, 
and  other  the  premises,  in  all  places  needful ;  and  the  same,  as  often^ 
and  where  need  shall  be,  to  name  new,  and  to  cleanse  and  purge  tho 
trenches,  sewers,  and  ditehes  in  all  pldces  necessary  \  and  further  to 
reforms  Atitend^  prostrate  and  overthrow  aH  sneh  mills,  streams,  ponds,, 
locks,  fish'-garlM,  ltebbiog<*wears,  and  other  impediments  and  a:Aoy- 
ances  aforesaid,  as  shall  be  found  by  inquisition,  or  by  your  surveying 
and  discretions  to  be  excessive  or  hurtful ;  artd  aUo  to  depute  and 
assign  diligent,  faithful,  mid  true  keepers,  bailiffs,  surveyors,  coltect-> 
ofs^  expeoditors,  and  other  ministers  and  officers,  for  the  safety,  eon-^ 
servatioui  reparation,  reformation,  and  making  of  the  premi«ies,  and 
every  of  them,  and  to  hear  the  account  of  the  collectors,  and  other 
ministers  of  and  for  the  receipt  and  laying  out  of  the  money  that  shall 
be  levied  aad  paid  in  and  about  the  making,  reforming,  repairing  and 
amendins  of  the  slid  wails,  ditches,  baakjs  glitters,  gotes,  sewers^  eaf - 
cies^bfi<%cs,  9ti«ams^  tveachesimUls,  ponds,  loeks,  fiih-garths^  flood- 
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nlet  and  other  impedimeats  and  annoyanca  afonaaid  i  and  to  distfaih 
for  the  arrearages  of  every  such  collection,  tax,  and  assess  as  often  as 
shall  be  expedient,  or  otherwise  to  punish  the  debtors  and  detainers 
of  the  same,  by  fines,  amerciaments^  pains,   or  other  like  means, 
after  your  good  discretions;  and  also  to  arrest  and  take  as  many  carts, 
horses,  oxen,  beasts,  and  other  instruments  necessary,  and  as  many 
workmen  and  labourers  as  for  the  said  works  and  reparations  shall 
suffice,  paving  for  the  same  competent  wages,  salary,  and  stipend  in 
that  behalf;  and  also  take  such  and  as  many  trees,  woods,  under- 
woods and  tirolier,  and  olher  necessaries,  as  for  the  same  works  and 
repantions  shall  be  sufficient,  at  a  reasonable  price,  by  you,  or  six  of 
you,  of  the  which  we  will  that  A.,  B.,  and  C.  thall  l>e  three,  to  be 
assessed  or  limited,  as  well  within  the  limits  and  bounds  aforesaid,  as 
in  any  other  place  within  the  said  county  or  counties  near  unto  the 
said  places ;  and  to  make  and  ordain  statutes,  ordinances,  and  provi- 
sions from  time  to  time,  as  the  case  shall  require,  for  the  safeguard, 
conservation,  redress,  correction  and  reformation  of  the  premises, 
and  of  every  of  them,  and  the  parts  lying  to  the  same,  necessary  and 
behooful,  after  the  laws  and  customs  of  Rumney  Marsh  in  the  county 
of  Ainil,  or  otherwise  by  any  ways  or  means  after  tour  own  wisdoms 
and  discretions ;  and  to  hear  and  determine  all  ana  singular  the  pre^ 
mises*  as  well  at  our  suit  as  at  the  suit  of  any  other  whatsoever  com** 
plaining  before  you,  or  six  of  you,  whereof  A.,  B.,  ajid  C.  shall  be 
three,  i^ler  the  laws  and  customs  aforesaid,  or  otherwise  by  any  other 
wajs'or  means  after  your  discretions;  and  also  to  make  and  direct  all 
writs,  precepts,  warrants  or  other  commandments  by  virtue  of  these 
presents,  to  all  sheriflfo,  bailiffs,  and  all  other  ministers,  officers,  and 
other  persons,  as  well  within  liberties  as  without,  before  you,  or  six 
of  you,  whereof  the  said  A.,  B.  and  C,  to  be  Uiree,  at  certain  days* 
terms  and  places  to  be  prefixed,  to  be  returned  and%receiyed  ;  and  fur- 
ther to  continue  the  process  of  the  same,  and  finally  to  do  all  and 
every  thing  and  things  as  shall  be  requisite  for  the  due  execution  of 
the  premises,  by  all  ways  and  means  after  your  discretions :  And  there- 
fore we  command  you,  that  at  certain  days  and  places,  when  and 
where  ye,  or  six.  of  you,  whereof  the  said  A.,  Bi,and  C.  to  be  three,  shall 
think  expedient,  ye  do  survey  the  said  walls,  fences,  ditches,  banks, 
gutters,  gotes,  sewers,  calcies,  nonds,  bridges,  rivers«  streams,  water- 
courses, mills,  locks,  trenches,  nsh-garths,  flood-gates,  and  other  the 
lets,  impediments,  and  annoyances  aforesaid,  and  accomplish,  fulfil, 
hear  ana  determine  alLand  singular  the  premises  in  due  form,  and  to 
the  effect  aforesaid,  after  your  good  dbscretions ;  and  all  such  as  ye 
shall  find  negligent,  gainsaying,  or  rebelling  in  the  said  works,  repara- 
tions or  reformations  of  the  premises,  or  negligent  in  the  due  execu^' 
tion  of  this  our  commission,  that  ye  do  compel  them  by  distress,  fines, 
and  amerciaments,  or  by  other  punishments,  wavs,  or  means,  which  to 
you«  or  six  of  you^  whereof  the  said  A.,  B«,  and  C.  shall  be  three  shall 
seem  most  expedient  for  the  speedy  remedy,  redress,  and  reformation  of 
the  premises,  and  due  execution  of  the  same ;  and  all  such  things  as 
by  you  shall  be  made  and  ordained  in  this  behalf,  as  well  within  liber- 
ties as  without,  ye  do  cause  the.  same  firmly  to  be  observed,  doing 
therein  as  to  our  Justice  appertaineth  after  the  laws  and  statutes  of 
this  our  realm,  and  according  to  your  wisdoms  and  discretions* 

*  IV.  Saved  alwavs  toiis  such  fines  and  amerciaments  as  to  us  thereof 
shall  belong;  and  we  also  command  our  sheriff  or  sheriffs  of  our  said 
county  or  counties  of  that  they  shall  cause  to  come 

before  you,  or  six  of  you,  of  the  which  A.,  B.,  and  C.  to  be  three,  at 
such  days  and  places  as  ve  shall  appoint  to  them,  such  and  as  many 
honest  men  of  bis  or  tneir  bailiwick,  as  well  within  the  liberties  as 
without,  by  whom  the  truth  may  best  be  known,  to  enquire  of  the 
premises ;  commanding  also  all  other  ministers  and  officers,  as  well 
within  liberties  as  without,  that  they,  and  every  of  them,  shall  be  at- 
tendant to  you  in  and  about  the  due  execution  of  this  our  commission* 
In  witness  whereof  we  have  caused  these  our  letters  patents  to  be 
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v.  And  it  is  abo  enacted.  That  every  such  person  ns  shall  he  named 
commisBioaer  in  the  said  commission,  afler  he  nath  linowledf^  thereof, 
•hall  effectually  put  his  dili^nce  and  attendance  in  and  about  the  exe- « 
cution  of  the  said  commission,  and  before  he  shall  take  upon  him  tiie 
execution  of  the  said  commission,  he  shall  take  a  corporal  oath  before 
the  Lord  Chancellor,  or  before  such  to  whom  the  said  Lord  Chancellor 
shall  direct  the  Kinff*s  writ  of  dtMmm  poUttatem  to  take  the  same,  or 
before  the  Justices  of  the  peace  in  the  quarter  sessions  holden  in  the 
ahire  where  such  commissions  shall  be  directed  %  Jthe  tenor  of  which 
oath  hereafter  ensueth : 

*  Ye  shall  swear,  That  yon,  to  your  cunninj^,  wit,  and  power,  shall 

*  truly  and  indifferently  execute  the  authority  to  you  given  oy  this  com- 

*  mission  of  sewers,  without  any  fiivour,  affection,  corruption,  dread, 
'  or  malice  to  be  borne  to  any  manner  of  person  or  persons  $  and,  as 

*  the  case  shall  require)  ye  shall  consent,  and  endeavour  yoursdf  for 

*  your  part  to  the  best  of  your  knowledge  and  power,  to  the  making  of 

*  such  wholesome,  just,  equal  and  indifferent  laws  and  ordinances,  as 

*  shall  be  made  and  devised  by  the  most  discreet  and  indifferent  num- 

*  ber  of  your  fellows,  being  in  commission  with  you,  for  the  due  re- 

*  dress,  reformation  and  amendment  of  all  and  every  such  things  as 

*  are  contained  and  specified  in  the  said  commission,  and  the  same  laws 

*  and  ordinances  to  your  cunning,  wit,  and  power,  cause  to  be  put  in 

*  due  execution,  without  favour,  meed,  ^read,  malice,  or  affection ; 
'  as  God  you  help,  and  all  saints.* 

¥1.  And  it  is  also  enacted  by  the  authority  aforesaid.  That  all  and 
every  statute,  act,  and  ordinance  heretofore  made  concerning  the  pre- 
mises, or  any  of  them,  as  well  in  the  time  of  our  Sovereign  Lord  the 
King  that  now  is,  as  in  the  time  of  any  of  his  progenitors,  kings  of  this 
realm  of  England^  not  bein^  contrary  to  this  present  Act,  nor  hereto- 
fore repealed,  from  henceforth  shall  stand  and  be  good  and  effectual 
for  ever,  and  to  be  put  in  due  execution,  according  to  the  true  mean- 
ing and  purport  of  tne  same.- 

vll.  And  over  that  be  it  enacted.  That  the  eommissioners  hereafter 
to  be  named  in  any  of  the  said  commissions,  according  to  the  purport 
and  effect  of  the  same  commissions,  have  full  power  and  authority  to 
make,  constitute  and  ordain  laws,  ordinances  and  decrees,  and  fuither 
to  do  all  and  overy  thing  mentioned  in  the  said  commission,  according 
to  tibe  purport,  effect,  words,  and  true  meaning  of  the  same;  and  the 
same  laws  and  ordinances  so  niiade,  to  reform,  repeal,  and  amend,  and 
make  new,  from  time  to  time,  as  the  canes  necessary  shall  require  in 
that  behalf. 

VIII.  Provided  alway,  and  it  is  enacted.  That  if  any  person  or  per- 
sons, being  assessed  or  taxed  to  any  lot  or  charge  for  any  lands,  tene- 
ments, or  EereditameotB,  within  the  limits  of  any  commission,  hereafter 
to-be  directed,  do  not  pay  the  said  lot  and  charge  according  to  the 
ordinance  and  assignment  of  the  commissioners,  having  power  of  the 
execution  of  the  sud  commission,  by  reason  whereof  it  shall  happen, 
the  said  commissioners  having  power  of  the  execution  of  such  commis- 
sion, for  lack  of  payment  of^uch  lot  and  charge,  to  decree  and  ordain 
the  same  lands,  tenements,  and  hereditaments  from  the  owner  or  owners 
thereof,  and  their  heirs,  and  the  heirs  of  every  of  them,  to  any  person 
or  persons  for  term  of  years,  term  of  life,  in  fee-simple  or  in  tail,  for 
payment  of  the  same  lot  and  charge,  that  then  every  such  decree  and 
<Nrdinance  so  by  them  made  and  inerossed  in  parchment,  and  certified 
under  their  seals  into  the  King^s  Court  of  Chancery,  with  the  King's 
royal  assent  had  to  the  same,  shall  bind  all  and  every  person  and  persons, 
that  at  the  making  of  the  same  decree  had  any  interest  in  such  lands, 
teqeDsents,  or  hereditaments,  in  use,  possession,  reversion,  or  rensainder, 
their  heirs  and  feoffees,  and  every  ot  them,  and  not  to  be  in  any  wise 
reformed,  unless  it  be  by  authority  of  Parliament  hereafter  to  be  sam* 
■Boaed  and  holden  within  this  r^m. 
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DL  And  also  it  is  ptovided  hj  autheritj  afereialil,  That  the  nmt     No.  XIII. 
laws,  ordinances,  and  decrees  to  be  made  and  ordained  by  the  said  comv  ^3  ja   virr 
misHoneffs,  or  six  of  them,  by  authority  of  the  said  commission,  shall  'j.        * 

bind  as  well  the  lands,  tenements,  and  hereditaments  of  the  King  our       ^^l  ^1. 
Soveret^  Lord,  as  all  and  erery  other  person  and  persons,  and  their       ^-^^^^ 
beira»  for  such  their  interest  as  they  shall  fortune  to  have,  or  may  have*  Tr^  commis- 
ia  any  lands,  tenements,  or  hereditaments,  or  other  casual  pront,  ad-  ^^'^f ?•  f  *7if* 
Yaalago,  or  commodity  whatsoever  Uiey  be,  whereunto  the  said  laws,  fr^T  ^® 

ordinances  and  decrees  shall  iu  any  wise  extend,  according  to  the  true 
porport,  meaning,  and  intent  of  the  same  laws. 

X.  And  it  is  furthermore  by  the  authority  aforesaid,  established  and  No  man  may 
enacted.  That  if  any  manner  of  person  or  persons,  of  what  estate  or  sit  being  an- 
degree  soever  he  or  they  be  of,  that  from  henceforth  do  take  upon  him  sworn. 

or  them  to  sit  by  virtue  of  any  of  the  said  commissions,  not  being  be- 
fore sworn  in  form  as  is  aforesaid,  and  according  to  the  tenor  of  the  What  land  each 
oath  bofore  specified,  or  if  any  person  so  named  and  sworn  do  sit  as  Is  commissioner 
aforettid,  not  having  lands  and  tenements,  or  other  hereditaments  in  *haU  have, 
fee^mple,  fee-tail,  or  for  term  of  life,  to  the  clear  yearly  value  of  jrl. 
marks  above  all  charges  to  his  own  use,  except  he  be  resmnt  and  free  of  any 
dty,  bcu-oogh,  or  town  corporate,  and  have  moveable  substance  of  the 
clear  value  of  one  hundred  nounds,  or  else  be  learned  in  the  laws  of 
this  realm  in  and  concerning  the  same,  that  is  to  say,  admitted  in  one 
of  tke  four  principal  inns  of  court  for  an  utter  barrister,  shall  forfeit 
jtILI.  for  every  time  that  he  shall  attempt  so  to  do :  the  one  half  thereof 
to  be  to  our  Sovereign  Lord  the  King,  and.  the  other  half  thereof  to  the 
use  of  him  or  them  fiat  will  sue  therefore  by  action  of  debt,  bill,  plaint» 
or  information  in  any  of  the  King's  courts  t  in  which  action  or  suit  no 
wager  of  law  shall  be  admitted,  nor  any  essoign  or  protection  shall  he 
allowed. 

XI.  And  if  any  action  of  trespass,  or  other  suit  shall  happen  to  Avowry  or  jus- 
be  attempted  against  any  person  or  persons  for  taking  anj  distress,  tification  of  a 
or  any  other  act  doing,  by  authority  of  the  said  commission,  or  by  distress  ^^a 
authority  of  any  laws  or  ordinances   made  by  virtue  of  the  said  °7^^^o^^oe 
commission,   the  defendant  or  defendants  in  any  such  action  shall  ^^J^^'"^^'^ 
and  Boay  make  avowry,  conusance,  or  Justification  for  the  taking 

of  the  same  distress,  or  other  act  doing  touching  the  premises,  pr 
of  aay  of  them,  alleging  in  such  avowrv,  conusance,  or  justification, 
that  tho  said  distress,  trespass,  or  other  act  whereof  the  plaintiff 
coinplaineth,  was  done  by  the  authority  of  the  commission  or  sewers 
for  lot  or  tax  assessed  ov  the  said  conunission,  or  for  such  other 
act  or  cause  as  the  said  defendant  did  by  authority  of  the  same 
commimton,  and  according  to  the  tenor,  purport  ana  eflfeet  of  this 
present  Act  made  the  three  and  twentieth  year  of  the  reign  of  our 
Sovoeign  Lord  King  Hemrjf  the  Bighth,  without  any  expressing  or 
rehearsal  of  any  other  matter  or  circumstance  contained  in  this  present 
Act,  or  any  commission,  laws,  statutes,  or  ordinances  thereupon  to  be 
made  \  whereupon  the  plaintiff  shall  be  admitted  to  reply,  that  the  de- 
feadant  did  take  the  said  distress,  or  did  any  other  net  or  trespass  sup- 
posed in  his  declaration  of  his  own  wrong,  without  any  such  cause 
allored  by  the  said  defendant;  whereupon  the  issue  in  every  such  action 
shall  be  joined,  to  be  tried  by  verdict  of  twelve  men,  and  not  otherwise, 
as  is  accustomed  in  other  personal  actions:  And  upon  the  trial  of  that 
issue,  the  whole  matter  to  be  given  on  both  parties  in  evidence  accord- 
ing to  the  very  truth  of  the  same. 

Xlf.  And  after  such  issue  tried  for  the  defendant,  or'  nonsuit,  of  the  Dsmsges  with 
plaintiff  after  appearance,  the  same  defendant  to  recover  treble  damages  costs. 
bv  reason  of  his  wrongful  vexation  in  that  behalf,  with  his  costs  also  in 
toat  part  sustained,  and  that  to  be  assessed  by  the  same  jury,  or  writ  to 
inquire  of  damages,  as  the  cause  shall  require. 

XIII.  And  it  is  also  enacted,  That  every  of  the  said  commissioners  Fees,  As. 
ilmll  have  and  perceive  four  shillings  for  every  day  that  they  shall  take 
pain  IB  the  execution  of  this  commission  of  sewers,  and  one  clerk,  by 
fhem  to  be  assigned,  two  ihillings  for  overy  day,  of  the  rates,  taxes, 
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lott  ind  wftinsihat  shall  be  aasessed  or  lost  by  Uie  mothority  of  the  laid 
oommiasioD,  aod  to  be  levied  and  paid  by  their  discretions.  And  that 
the  said  commiarioners,  or  dix  of  them,  sliall  have  power  and  authority 
to  limit  and  iteign  of  the  same  rates,  taxes,  lots  and  wains,  by  their  dis- 
cretions, such  reasonable  sums  of  money  to  the  said  clerk,  for  writing 
of  books  and  process  concerning  the  premises,  and  to  the  collectors, 
ezpenditors,  and  such  other  &s  shall  take  pain  in  the  dne  execution  of 
the  said  commission,  as  by  the  discretions  of  the  said  commissioners,  or 
six  of  them,  shall  bethought  reasonable. 

XIV.  Provided  alway,  that  whensoever  and  as  often  as  such  commis* 
sion,  as  is  afore  limited,  shall  be  made  and  directed  to  any  person  or 
Ipersons,  for  the  reformation  and  amendment  of  or  in  any  oi  the  pre- 
mises specified  in  the  said  commission,  within  the  fees,  liberties  or  pos- 
sessions of  the  Duchy  of  Laneatier,  that  then  such  commissioners  as 
shall  execute  such  commission,  shall  be  always  named  and  appointed  by 
the  discretion  of  the  Lord  Chancellor  and  Lord  Treasurer  of^  Enf^land^ 
and  the  said  two  chief  justices  of  either  bench,  and  the  Chancellor  of 
'the  said  duchy  for  the  time  being,  or  three  of  them,  whereof  the  said 
Lord  Chancellor  and  the  Chancellor  of  the  Duchy  to  be  two ;  and  that 
in  every  such  case  two  commissions  shall  be  awarded  and  made  accord- 
ing to  the  tenor  of  the  commission  above  expressed,  one  thereof  under 
the  great  seal  of  ^Sng/anif,  and  the  other  under  the  seal  of  the  same 
duchj  as  before  time  hath  been  accustomed ;  any  thing  afore  rehdbrsed 
in  this  Act  to  the  contrary  hereof  notwithstanding. 

XV.  And  it  is  further  enacted.  That  the  said  commissions  from  time 
to  time,  as  the  case  shall  require,  shall  be  had  and  obtained  without 
any  money,  or  other  charge  to  be  paid  for  the  seals  or  writing  of  the 
same,  unless  it  be  to  the  King,  two  shillings  and  sixpence  for  the  seal 
of  every  commission,  as  hath  been  accustomed,  and  for  the  writing 
and  inroUing  of  any  one  commission,  five  shillings,  and  not  above. 

XVI.  And  it  is  further  epacted,  That  every  commission  to  be  made 
by  autibority  of  this  Act  shall  endure  and  continue  for  the  term  of  three 
years  next  after  the  te$te  of  the  commission ;  nevertheless,  after  any 
commission  made  and  delivered  out  of  the  King's  Court  of  Cbanc^y, 
the  King^s  Hiehness  shall  always,  at  his  pleasure,  by  his  writ  of  tuper* 
tedeai  out  of  his  said  Court  of'^Chancery,  at  any  time  discharge  as  well 
every  such  commission  as  every  commissioner  that  shall  be  made  or 
named  by  authority  of  this  Act;  after  which  dischar^  the  said  com- 
missioner shall  have  no  power  or  authority  to  proceed  in  the  execution 
of  their  commission,  nor  in  any  thing,  by  anthority  of  this  Act. 

XVIL  Provided  always.  That  such  laws,  acts,  decrees,  and  ordinances 
as  shall  happen  to  be  made  by  the  said  commissioners,  according  to  the 
tenor  of  their  commission,  or  by  authority  of  this  Act,  shall  stand  good 
and  effectual,  and  be  put  in  due  execution  so  long  time  as  their  com- 
mission endureth,  and  no  longer ;  except  the  said  laws  and  ordinances 
be  made  and  en^ossed  in  parchment,  and  certified  under  the  seals  of 
the  said  commissioners  into  the  King's  Court  of  Chancery,  and  then  the 
King*s  royal  assent  be  had  to  the  same ;  (1)  any  thing  contained  in  this 
present  Act  to  the  contrary  hereof  notwithstanding. 


(1)  The  Stat  23  Henry  8.  c.  5.  s.  17.  having 
directed  that  **  laws,  acts,  decrees,  and  ordi- 
nances*' made  by  commissioners  of  sewers, 
shall  stand  good  and  be  put  in  execution  so 
lonff  time  as  their  commission  endureth,  and 
no  longer,  except  ^*  the  said  laws  and  ordi- 
nances*' be  engrossed  in  parchment,  and  certi- 
fied under  the  seals  of  the  commissioners  into 
Chancery,  and  have  the  royal  assent :  and  the 
Stat.  13  Eliz.  c.  9.  having  directed  all  commis- 
sions of  sewers  to  continue  in  force  for  ten 
yean,  unless  sooner  determined  by  supertedeM 
or  any  new  commission ;  and  that  all  *  laws, 
irrduiaaces,  and  constitutions/'  made  by  force 


of  such  commission,  being  written  in  parch- 
ment, indented,  and  under  the  seals,  &c.  sbtdl, 
without  such  certificata  or  royal  assent,  conti- 
nue in  force  notwithstanding  the  determina- 
tion of  the  commission  by  mpersedeaSf  until 
repealed  or  altered  by  new  commissioners ;  and 
that  such  laws,  ordinances,  and  constitutions, 
written  in  parchment,  indented  and  scaled, 
&.C.  shall,  without  certificate  or  royal  assent, 
continue  in  force  for  one  year  after  the  expira- 
tion of  such  commission  oy  lapse  of  ten  years 
from  its  teste.  Held,  fint,  that  the  laws, 
acts,  decrees  and  ordinances  mentioned  in  the 
statute  of  Henry  8.,  mean  the  same  as  the 
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XYIII.  Provided  also,  That  whensoever  and  as  oflai  as  lucli  com*     JJo^  XIU. 
nusBon  as  is  afore  limtUKl  shall  he  made  and  directed  to  any  persoikor  ^3  ^^  Vin 
pmons  for  the  reformation  and  amendment  of  or  in  any  of  the  pre-  '  ^        * 

mises  ^lecified  in  the  said  commission*,  within  the  fees,  liherties  and 
possessions  of  the  principality  of  ffaiet^  the  county  palatine  of  Cketier^ 
or  within  the  fees,  liberties  and  possessions  of  any  other  place  where  ^ 
there  is  liberty  and  Jurisdiction  of  county  palatine.  That  in  every  such  ^  ?  county 
case  two  commissions  shall  be  awarded  and  made  according  to  the  tenor  P*'***"*' 
of  the  commission  above  expressed,  one  thereof  under  the  great  seal  of 
EmgUm^^  and  the  other  unoer  the  usual  seal  of  the  county  palatine,  in 
naoner  and  form  as  is  above  provided  for  the  Duchy  of  Laneaster  $ 
any  thing  afore  rehearsed  in  thu  present  Act  to  the  contrary  notwith- 
standing. 

XIX.  And  it  is  provided,  and  also  enacted.  That  the  royal  assent  The  King's 
limited  to  be  had  unto  the  laws  and  ordinances  to  be  made  bv  the  said  nytl  asMnt 
commissioners,  as  is  above  said,  shall  be  certified  into  the  saio  Court  of  !^.^  eet^- 
Chancery  under  the  King's  privy  seal ;  and  that  there  shall  not  any  sum  ^  ™|^  ^^ 
c»f  money  be  paid  for  the  same  privy  seal  1  but  for  the  writing  of  the  ^"'**"'y* 
same  certificate  under  the  said  privy  seal  shall  be  paid  to  the  writer  ^f^'^  ^  '^ 
thereof  ii.8.  and  not  above,  nor  no  other  nor  greater  sum  for  any  thing  ^^*  ^  9*  *•  I* 
touching  or  concerning  the  same  certificate  under  the  same  privy  seal. 

XX.  Provided  alway.  That  the  chancellors  and  such  otner  as  shall  ComnuMionB 
have  the  custody  of  the  seals  of  the  said  princinality  of  ffiites^  or  the  in  Wales  and 
county  palatine  of  Chester^  or  within  the  fees,  liberties  and  possessions  conaties  psla* 
of  anjr  other  place  where  there  is  liberty  and  Jurisdiction  of  county  ^™** 
|ialatine,  upon  reasonable  request,  and  upon  the  sight  of  the  commis- 
sion under  the  King's  g^eat  seal  of  his  chancery,  shall  without  delay 

make  out  another  commission  under  the  seal  of  the  said  county  pala- 
tine, according  to  the  tenor  of  the  King's  commission  to  them  shewed 
ander  his  greatseal  $  and  to  those  commissioners  as  shall  be  named  by  the 
Lord  Chancellor,  Lord  Treasurer,  and  the  two  chief  Justices,  or  by  three 
of  them,  whereof  the  Lord  Chancellor  to  be  one,  except  it  be  within 
the  fees  and  liberties  of  the  Duchy  of  Lmneaaier^  within  which  fees  and  Mh^  perpetu- 
Itberties  the  commissioners  shall  be  named,  and  commissions  made,  as  «]  iiy  3^4Ed. 
is  afore  ordained  by  this  Act ;  anv  thing  contained  in  the  said  Act,  or  6.  c.  8.  and  ex- 
in  any  proviso  thereunto  added  and  annexed  to  the  contrary  thereof  not-  plained  by  3 
willuianding.    This  Act  to  endure  for  twenty  years,  Jsc  1.  c  14. 


[  No.  XIV.  ]    S  &  3  Edward  YI.  c/Sd.— A  Bill  for  keep- 

ing  of  County  Courts. 

'  \^^^^K  heretofore  in  the  most  part  of  all  the  shires  and  counties  3  &3  Edw.  VL 

*  *  *   within  this  realm,  the  county  court  is  and  hath  been  usually  c  25. 

*  kept  and  holden  from  month  to  month,  and  so  at  every  month^s  ena  sheriffs  khaU 
'  one  county  1   yet  albeit  in  some  counties  (though  not  many)  the  keep  their 

*  said   county  courts  are  holden  from  six    weeks  to  six  weeKS,  by  county  conrts 

*  force  whereof  the  officers  award  out  process  as  well  for  the  King  monthly. 

*  as  process  of  the  peace,  out  of  the  King^s  Bench,  as  also  other  com- 
'  mon  process  betwixt  party  and  party,  and  the  attomies  and  solicitors, 
'  who  sue  the  same,  not  knowing  the  private  custom  of  those  particular 

UwB,  ordinances,  and  constitutioBs,  mentioned  been   written  In  parchment^    indented,    and 

ia  that  of  Elizabeth ;  and,  secondly,  that  a  de-  sealed,  which  this  wss  not,)  conld  not  be  en- 

cree  made  by  commissioners  under  a  former  forced  by  commissioners  under  a  new  conunia- 

commisaoB  which  had  expired  by  lapse  of  ten  sion,  issued  more  than  a  year  after  the  expira- 

years,  directing  a  sea-wall  to  be  refounded  tion  of  the  former  commission ;  fs  to  so  much 

which  had  been  destroyed  by  a  violent  tempest  of  it  as  remained  unexecuted :  though  good 

and  inundation,  and  the  sums  necessary  for  its  to  the  extent  to  which  it  had  been  executed, 

constructiou  to  be  advanced  by  those  who  were  And  therefore  the  court  refused  a  mandamus 

before  bound  to  sustain  it  raiUme  tenurv^  (and  to  the  new  commissioners  to  direct  a  rate  to 

who  did  advance  the  money  accordingly)  and  be  levied  on  the  level  for  the  reimbursement 

that  a  rate  should  be  made  on  the  level  for  their  directed  by  the  decree.    Rex  r.  Somerset  Com* 

reimbursement  j    (althou^^h  such  decree  had  missioncrs  of  Sewers,  9  East.  Rep- 109. 
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No.  XIV. 

3ft3Ed.  VI. 

c.  35. 


If^inior  Qmrii. 


pPkrtlV. 


County  courts 
shall  be  kept 
monthly. 


Whet-e  the 
eouttty  coort 
Northumber- 
land shall  be 
kept. 


*  shires*  which  Ittve  tnd  use  their  cotmUesto  be  holden  every  six  weeks, 
'  ^ve  their  proeett  like  relam  as  in  those  shires  which  have  commoM 
<  custom  to  hold  and  keep  county  courts  evety  month ;  whereby  tte 

*  King's  suits  be  not  only  oeferreo,  the  plaintiin  and  demandnnfil  de*- 

*  layM  of  their  hiwful  actions  and  demands,  but  also  the  said  plaiatiflb 

*  and  demandants  thereby  put  to  double  cost  and  charge,  to  the  great 

*  ignominy  and  slander  of  the  law,  incouraging  of  the  offenders  and 

*  transgressors,  and  to  the  continual  impoveriuiing  of  all  those  who  have 

*  cause  of  suit  i* 

II.  In  consideration  Vbereof,  be  it  enacted  by  the  King  our  Sove- 
reign Lord,  the  Lords  Spiritual  and  Temporal,  and  the  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  sam#. 
That  from  and  after  the  first  day  of  October  next  ensuing  this  present 
session  of  Parliament,  no  county  court  or  courts  hereafter  to  be  kept 
within  this  realm  shalhbe  longer  deferred  but  one  month  from  court  to 
court,  and  so  the  said  courts  from  thenceforth  shall  be  kept  ever3r 
month  and  none  otherwise  *,  any  usage,  custom,  statute  or  law  hereto^ 
fore  had  or  made  to  the  contrary  in  any  wise  notwithstanding. 

III.  And  be  it  farther  enacted  by  the  authority  aforesaid.  That  the 
sheriff  of  J^Torthamberland  from  thenceforth  shall  keep  the  county 
court  of  that  shire  in  the  town  or  castle  of  Ainewick  and  in  none 
other  place ;  any  latter  use  lately  begun  and  brought  in  to  the  contrary 
notwithstanding. 


43  Elizabeth, 
c.  5. 

At  what  time 
a  writ  to  re  • 
move  a  suit  do- 
pending  in  an 
inferior  court 
shaU  be  deli- 
vered to  the 
judge  or  officer 
of  the  same 
court. 


II  No.  XIV.  a.  ]  43  Elizabeth,  c.  5. — An  Act  to  prevent 
Perjury  and  Subornation  of  Perjury,  and  unnecessary 
Expenses  in  Suits  of  Law. 

*  ^C^HEEEAS  within  divers  cities  and  towns  corporate  and  otheir 

*  ▼  V  places  within  this  realm  of  Engiand,  and  the  dominions  thereof, 
'  there  are  jurisdictions,  customs,  and  privileges  to  hold  plea  in  actions 

*  of  debt,  and  other  actions,  plaints  and  suits  between  party  and  party, 

*  and  divers  of  her  Mi^esty's  subjects  do  daily  commence  manv  ac'^ 
'  tions,  plaints  and  suits  in  the  said  cities,  towns  corporate  and  places, 

*  according  to  the  jurisdictions,  customs  and  privile^  o(  the  said. 
'  places :  And  many  defendants  in  actions,  plaints  and  suits  there  brought 

*  and  commenced,  will  suffer  the  said  actions,  plaints  and  suits  to  be 
'  proceeded  in  and  prosecuted  there,  until  the  cause  between  the  plain- 

*  tiffs  and  them  be  at  issue,  aud  the  iury  sworn,  and  evidence  given  on 
'  the  plaintiff *s  part,  before  the  said  defendant  will  deliver  into  uie  court 
'  where  the  said  actions,  plaints  or  suits  are  to  be  tried,  writs  formerly 
'  sued  forth  by  them,  to  remove  the  cause  there  depending,  into  some 
'  one  or  other  of  her  Majesty's  courts  of  record  at  fTestminiter  t  which 

*  keeping  back  of  the  said  writ  is  done  by  the  defendant,  to  no  other 

*  purpose  or  intent,  but  to  put  the  parties  plaintiffs  to  as  great  charges 
'  and  expenses  as  they  the  said  defendants  can,  and  to  know  what  proofs 
'  the  parties  plaintifl»  can  make  for  the  proving  of  their  issue,  wnereby 

*  the  defendants  that  sued  forth  the  said  writs,  may  have  longer  time  to 

*  furnish  themtelves  with  some  false  witnesses,  to  impugn  those  proofs 

*  which  the  plaintiffs  have  openly  made  by  their  witnesses  and  proofs, 

*  which  is  a  great  catase  of  penury  and  subornation  of  perjury,  aud 
'  great  .expenses  to  the  plaintiflS:* 

II.  For  remedy  whereof,  be  it  enacted  bv  the  Queen's  most  excellent 
Majesty,  the  Lords  Spiritual  and  Temporal,  and  the  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same.  That 
from  and  after  the  end  of  this  present  session  of  Parliament,  no  writ 
or  writs  of  habeas  corpui,  or  any  other  writ  or  writs  sued  forth,  or 
to  be  sued  forth,  by  any  person  orpersons  whatsoever,  out  of  any  of 
her  Majesty's  courts  of  record  at  fresttnintter,  to  remove  any  action. 
Suit,  plaint  or  cause,  depending,  or  to  be  depending,  in  any  court  olr 
courts  within  any  city  or  town  corporate,  or  elsewhere,  which  have  or 
shall  have  jurisdiction,  power,  or  authority  to  hold  plea  in  any  action, 
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• 
pbint  or  soit,  ihall  be  reeeiTed  or  alloired  by  the  Judge  or  Judges,  or   No.  X  IT.  a 
ofloer  or  oAcets  d  the  court  or  eoorts  irheiein  or  to  wbotn  any  euch  43Elia]ietii« 
writ  or  writs  shall  be  delivered  (but  that  he  and  they  shall  had  may  pro-  ^^  ^^      ' 

ceed  in  the  said  cause  and  causes  ready  to  be  tried,  as  though  no  such 
writ  or  writs  were  sued  forth  or  delivered  to  him  or  them)  except  that 
the  said  writ  or  writs  be  delivered  to  the  Judge  or  Judges,  officer  or 
officers  of  the  said  court,  before  that  the  Jury  which  is  to  try  the  cause 
in  question  between  the  party  or  parties  plainti^  and  the  party  or 
paitiea  that  sued  forth  the  said  writ  or  writs,  or  for  whose  benefit  the 
ioid  writ  or  writs'  is  or  shall  be  sued  forth,  have  appeared,  and  one  of 
the  said  Jury  sworn  to  try  the  said  cause. 

III.  Provided  always.  That  thb  Act  shall  continue  no  longer  than 
until  the  end  of  the  next  Parliament.  [S  Car.  I.  c.  4.  continued  until 
the  end  of  the  first  session  of  the  next  Parliament,  and  farther  con- 
tanned  by  16  Car.  I,  e.  4.] 

mmmaB^aaaaBBasBsamtssassts 


James  1. 
C.5. 


[  No.  XV.  ]  1  James  I.  c.  5. — An  Act  to  prevent  the 
Over-charge  of  the  People  by  Stewards  of  Court 
L<eetB  and  Court  Barons. 

*  ^^^HERRAS  the  King*s  most  excellent  Majesty,  the  Lords  Spiritual       1 

*  ^  *  and  Temporal,  and  other  his  Highnesses  subjects  of  this  realm  of 

*  Emfitmd  and  IrislM,  have  in  dirers  places  of  the  same  many  franchises,  ^e  steward 

*  jurisdictions,  privileges  and  liberties  to  keep  court  leets  or  court  ha-  ^^  *  ^^^  ^h^ 

*  roaa,  for  the  true  administration  of  Justice,  and  to  the  punishing  and  ^\"^  ^'    * 
•'  awppresiing  of  offences  i  the  profits  and  perquisites  or  which  courts  ^'  ?^  ^^^  ' 

*  have  heretofore  been  used  to  be  levied  aoa  collected  by  the  bailiff  or  ^     ' 
«  other  minister  of  such  court,  and  by  him  accounted  for  to  his  High-  HowtheproflU 

er  lords  or  ladies  of  such  courts  and  manm,  "^cSSto  S^ 


progenitiirs,  or  other 

*  and  as  of  right  it  ought  so  to  be :  But  now  by  reason  of  the  great  in-  ron^'^^eets 
'  crease  of  people,  the  said  profits  and  perquisites  of  courts  are  rrown  Yisr%  been  eol- 

*  to  be  of  a  better  yearly  value  than  in  ancient  time  it  hath  been,  divers  lected. 

*  that  are  now  stewards  of  such  courts  have  heretofore  in  their  own  opprewloiia 

'  nanea,  or  in  the  nmn«  of  some  other  to  their  use,  obtained  and  got-  ^^^^  xo  many 

'  ten  divers  gnwts  of  nil  the  profits  and  perquisites  of  such  courts  for  the  private 

'  whereof  they  are  stewlirds,  whereby  uMny  of  his  Majesty^s  subjects  gain  of  stew- 


nojustly  vexed,  and  by  grievous  fines  and  amerciaments  unduly  ards  of  courts. 
'  punished,  greatly  to  the  wronging  and  impoverishing  of  the  tenants 

*  and  inhabitants  where  such  stewaras  are,  proceeding  out  of  a  greedy 

*  desire  to  make  and  obtain  an  undue  and  extraordinary  gain  to  them- 

*  odves:'  It  is  therefore  by  the  authority  of  this  present  Parliament 
established  nod  enacted,  That  no  steward,  d<»uty  steward,  or  other  un-  ^  steward  of 
der  steward  of  vaj  the  courts  aforesaid,  shall  directly  or  indirectly,  in  ^  i^o^ft  ^^ 
his  own  name,  or  in  the  name  of  any  other,  from  and  after  the  expim-  not  take  bene* 
tion  of  one  year  next  after  the  end  of  this  session  of  this  present  Par-  fit  bv  the  pioflt 
Isainent,  take,  receive,  or  make  benefit  to  hb  own  use,  in  money,  of  the  same 
goods,  or  any  other  thing,  to  the  value  of  twelve-pence  or  more,'  by  court 
virtue  ot  colour  of  any  demise  or  grant  hereafter  to  be  made  of  any  the 

profits  or  perquisites,  or  amerctameots  of  anv  such  courts  whereof 
Ihej  are  stewards,  which  rightfully  shall  belong  to  the  lords  of  the  same  i 
npon  pain  that  every  steward  oflnading  contrary  to  the  tenor  of  this 
preaent  Act  of  Parliament,  sbaH  for  every  such  his  oftence  forfeit  the 
suns  of  forty  pounds,  and  to  be  disabled  ever  after  to  be  steward  of  such 
conrt,  or  of  any  other  %  the  one  half  of  the  fbdeiture  to  be  to  onr 
fioveieiftu  Lord  the  King's  Mi^esty  his  heirs  and  successors  i  the  other 
half  to  any  of  his  Majesty's  subjects  that  shall  comobin  in  any  of 
hia  higfanesi  courts  of  record,  by  action  of  debt,  bill,  plaint,  or  in- 
farmaifion  i  in  which  suit  no  essoign,  protection,  wnger  of  law,  or  other 
dilnlory  pka  shell  be  alkrwed. 
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IttftriorC^mit. 


tftirt  vr. 


No.  X VIL        Til.  Pr«vid«d  tl»t  this  Act.  or  uj  Ihiiif  thflrcia  eoalMBed,  ihaU  mot 

31  J.  I.  c*  39*  CXtMidl  to  an  J  actioiit  bill,  plaiat,  suit,  or  cause,  wherein  aoy  such  foreieB 

y^fsy^  or  other  flea  shall  be  pl^ed  as  could  not  bo  tried  or  determiiied  wiw- 

This  Act  ahall  i"^  ^*  jmrisdictioa  of  such  inferior  courts. 

not  extend  to  any  foreign  pka. 
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[No.  XVIII.  1  16  Charles  1.  c.  15.— An  Act  againsl 
divers  iocroachments  and  Oppressions  in  the  Stannary 
Courts. 

*  ^^^^HBREAS  King  Edward  the  First,  of  famous  memory,  did,  for  the 

*  ^  ^  amendment  of  the  stannaries  in  the  county  of  Devon^  grant  di- 
'  vers  franchises  and  liberties  to  the  tinners  there :  And  whereas  in  the 

*  Parliament  in  the  fiftieth  year  of  King  Edward  the  Third,   upon  the 

*  petition  of  the  Commons  of  the  county  of  Devan^  certain  branches  and 

*  articles  of  the  said  charter  were  explained  in  manner  followinct  that  is 
'  to  say.  Whereas  one  article  of  the  said  charter  is  in  these  worc»  follow- 
'  ing,'  vi%.  "  Sciatis  nos  ad  emendationem  stannariarum  nostrarum  in 

com.  Devon,  ad  tranquillitatem  &  utilitatem  stannatorum  nostrorum 
prsdictorum  earundem,  concessisse  pro  nobis  et  hsiredibus  no^is, 

2uod  omnes  stannatores  predicti  operautes  in  stannariis  ill  is  ^ue  sunt 
ominia  nostra,  dum  operantur  in  eisdem  stannariis,  liberi  sint  & 
*'  quieti  de  placitis  natiTorum,  &  de  omnibus  placitis  &  qnerelis  curiam 
**  noslram  i  hseredum  nostrorum,  qualitercunque  taDgen\  Ita  quod 
**  non  respondeant  coram  aliauihus  justiciariis  vel  ministris  nostris  sen 
'^  hsBredum  nostrorum  de  aliquo  placito  sen  querela  infra  prsdictas 
*'  stannarias  emergen,  nisi  coram  custode  nostro  stannariarum  nostrarum 
"  prsedictarum,  qui  pro  tempore  fuerit  (except,  placitis  terr,*  Titse  & 
'*  membrorura)  nee  recedent  ah  operationibus  suis  per  summonitionem 
^'alicujus  ministrorum  nostrorum,  seu  hssredum  nostrorum,  nisi  |^ 
*<  summonitionem  cbmmunem  dicti  custodis  nostri ;  &  quod  ^uieti  suit 
**  de  omnibus  tallag\  Theolon.  sU&llac^  auxiliis  et  alin  customis  auibus-. 
«(  cuuf  ue  in  villis,  portubus,  feriis,  &  mercatis  infra  com.  preoict.  de 
*'  bonis  suis  propriis,  &c.'*    '  Whereupon  the  said  Commons  prayed  a 

*  declaration,  as  foiloweth,* — '*  Reqneste,  Sur  quoi  plese  declarer  si 
*'  auters  persons  que  les  esteyaors  overaatz  in  les  csteineryes  averoat  et 
*'  eajoyeront  la  franchise  grante  per  la  dite  chartre  du  Roy  desicome  la 
"  dite  chartre  voet.      Quod  onmes  stannatores  predict!  operautes  in 

stannariis  illis,  sint  liberi,  &c.  Et  autres  persons  que  les  overours 
cestasMiToir  leurs  naistres  que  les  loment  &  leurs  servants  &  amtres 
clayment  mesme  la  Franchise.  Et  auxint  plese  declarer  «i  les  dites 
••  overours  y  averont  les  Franchises  que  in  autres  temps  a  quant  Us 
*'  averont  in  mesme  lesteiner^  desicome  la  chartre  voet;  Dam  operan- 
**  tur  in  eisdem  stannariis  smt  liberi,  &cJ^  '  Upon  which  reqoest, 
'  anawer  was  made  4s  followeth  i* — **  Respons.  £a  droit  de  les  dites 
**  paroles,  operautes  in  stannariis  illis,  &  dum  operantur  in  eisdem 
"stannariis^  soieni  derement  entendua  de  operariis  laboraatibus 
<«  dnntazat  ip  stannariis  illis  sine  fraude  k  dolo,  &  non  de  aliis,  nee 
*'  alibi  laboraatibus."    '  And  whereas  the  said  Commons  prayed  a  lar- 

*  ther  declaratiou,  as  followeth.* — <*  Requeste,  Item  soit  declares*  si 
*'  le  gardeinde  let^iaerv  puisse  tenir  plee  inter  estyeinor  k  forreyn  de 
**  querele  sourdante  aillours  que  en  les  lieux  ou  ils  soat  overantx  desi- 
*'  eome  la  chartre  voet,  quod  custos  aoster  pradictus,  vel  ejus  locum- 
**  tenens  teneat  omnia  placita  inter  stannatores  prssdictos  emergen.  & 
**  etiam  inter  ipsos  &  alios  forinsecos  de  omnibus  transgressionibus, 
*'  querelis,  Si  contractibtts  factis  in  locis  in  ouibus  operantur  infra  stan- 
"  narias  prssdictas  similiter  emergen.  &c.    Quare  il  tient  plee  des  tteux 

quereles  sourdanta  in  chescune  parte  deins  ie  dit  oounte."    '  Upon 
irhich  answer  was  in  these  words,*     "  via.  Rei^.  et  en  droit  de  cesle 
article,  se  entextende  la  jurisdictioa  clereneote  solonc*  les  paroles  del 
'*  dit  chartre,  cestassavoir ;  in  locis  ubi  iidem  operarii  operantur,  & 


4< 


tc 
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ij^ttillourt  M  en  Autra  maner^.**    *  Wkich  charter  to  dleclir^d,  wm  No.  XVIII. 

*  wep&Atd  B^tli  I  and  in  the  ei^th  year  of  the  reign  of  King  MdUrnl  |g  q^  |^  ^|  m 

'  the  becond,  commanded  to  be  pot  in  ezecvlion*'  ^_^  1^    * 

'  And  whereas  the  said  King  Edwmrd  the  First  made  the  like  charter  r^^  Uk«chaiw 

*  to  the  tinners  in  the  county  of  CommrnH^  which  charter  was  in  the  fore-  ^er  to  tinnen 
'  mid  Parliament,  upon  the  request  of  the  Commons  of  the  county  of  |n  Cornwall. 

'  ComtMiil,  declared  m  the  same  manner  and  words  i 
*  III.    And  whereas  the  tinners  of  the  counties  o(  Dev&n  and  Cbm-  Declaration. 

*  van  haTe  by  virtue  of  the  said  charters  enjoyed  di?ers  and  great  liber- 

*  ties  *ed  areqiiit  from  all  tolls,  tallages,  aids  and  other  customs  in  the 

*  vills,  ports,  fairs  and  markets  within  the  said  counties  respectively: 

*  which  great  liberties  do  of  right  belong  to  the  working  tinner,  working 
'  without  fimud  or  deceit  in  3ie  stannaries  aforesaid,  and  not  to  any 

*  other  nor  elsewhere  working,  and  were  granted  to  the  said  tinnera  for 

*  their  encouragement  in  their  works :    And   whereas  of  late  years  Abuse  of  liber- 

*  sundry  inhabitants  within  the  snid  counties,  and  others,  to  entitle  ties. 

*  themselves  to  the  said  liberties,  have  by  fraud  and  covin,  for  small  or 

*  no  considerations,  bought  and  acnuired,  and  do  buy  and  acquire  to 

*  themselves  decayed  tin- works,  and  small  and  inconsiderable  parts  in 

*  the  same  and  other  tin- works ;  which  abuses  are  done  principally  to 

*  enable  the  said  false  and  feigned  tinners  to  vex  and  sue  their  neigh* 

*  hours  in  the  slannarf  courts,  where  for  the  most  part  the  defendant  is 

*  unjustly  debarred  his  costs,  although  the  cause  be  adjudged  with  him; 

*  and  the  lurisdiction  of  the  said  stannaries  hath,  contrary  to  ancient 

*  right  and  usage,  and  the  said  charters,  been  endeavoured  to  be  ex- 

*  tended  out  of  the  places  where  the  tinners  do  work,  through  the  whole 

*  counties  of  Dev^m  and  C^tnwmU  respectivdr,  which  is  no  way  for  the 
'  benefit  of  his  Majesty,  but  for  the  singufar  lucre  of  some  private 
'  persons:  And  whereas  by  the  said  abuses  grent  inconveniencies  do 

*  follow,  (that  is  to  say)  the  inhabitants  of  the  said  counties  are  misera- 

*  biy  vexed,  oppretted  and  Imprisoned,  his  Majesty  defrauded  of  has 

*  aids  and  customs,  and  the  lords  and  owners  of  fairs/  markets  and 
'  other  franchises,  of  their  tolls  and  duties,  and  the  government  of  the 

*  country  exceedingly  confounded  and  eluded,   the  said  fiilse   and 

*  feigned  tinners  claiming  when  they  list  to  be  tinners,  and  when  they 

*  list  to  be  foreigners ;  besides,  that  if  timely  provision  be  not  made, 

*  the  certain  decay  of  his  Malesty's  profits  in  the  tin-works  will  ensue, 

*  for  that  the  same  being  divided  into  so  many  hands  and  parts,  cannot 

*  convenient!?  be  set  on  work,  nor  contribntion  Raised  for  the  working 
■  of  the  same  r 

lY.  Be  it  therefore  enacted  by  his  Maje^,  and  tim  Lords  Spiritual  The  faamt  im 
and  Temporal  and  the  Commons,  in  this  nrescnt  Parlinment  asaembledy  damtioas 
That  the  said  declarations  be  henceforth  bold  and  dnl^  observed;  with  fimed^ 
this.  That  the  words  of  the  said  charters  and  declarations,  in  io€i$  wM  In  lock  e(bi 
fermiUur^  be  expounded  of  the  vill,  tithing  nod  hamlet  where  some  openrntm 
lin-vroik  in  work  is  situate,  and  not  ekewhm,  and  no  longer  thna  the  ezpoonded. 
anme  tin-woik  is  or  shall  be  in  working:  And  if  any  person  or  persons  None  but  tin- 
that  shall  be  sued  in  the  said  stannaries,  shall  swear  or  tender  his  or  nerstobesuad; 
their  oath  in  the  said  court  where  he  or  they  shall  be  sued,  that  unless  bjrwork- 
he  or  they  are  not,  nor  is,  nor  at  time  of  the  suit  commenced  was  not,  ing  tinnerk 
nor  were  a  tinner  or  tinners,  then  such  defendant  or  defendants  shall  be 
forthwith  discharged  of  such  suit,  unless  that  the  plaintiff  or  plaintiflb 
^o  forthwith  make  oath  that  the  said  plaintiff  or  plainttns  is  or 
are  tme  and  woi^li^  tinners,  without  ftuud  or  deceit,  and  thst  the 
owse  of  his  or  their  soH  nrose  witiiin  the  said  stannaries,  or  con- 
cemeth  tin  or  tin- works :  And  if  any  persolk  be  not  re  vera,  and  without  p^f^g,  ^^^ 
fraud,  a  working  and  labouring  tinner,  in  or  about  some  tin-work,  set  |_  f^^^^^fg  g],|j| 
on  work  within  one  half  year  next  before  his  suit,  shall  sue,  prosecute,  or  ii^^  ^^y  n^. 
implead,  in  any  the  said  courts,  or  before  the  warden,  vice-warden,  or  tion. 
stewnrd  of  the  said  stannnriea,  nny  person  or  persons,  that  is  or  are  not 
n  tinner  or  tinners  at  the  time  of  such  suit  commenced,  then  the  de- 
fendant and  defendants,  in  every  such  case,  shall  have  his  and  their 
action  at  the  common  law,  against  such  person  suing  or  pr6secuiW, 
wherein  he  shall  recover  ten  pounds,  and  nis  damages  and  costs  of  smt 
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No.  xvin. 

10CLcl5. 

Such  action  to 
be  brought 
wiuun  two 

yMTS. 

Costs  in  stan- 
nary courts. 


Tinners  may 
sue  foreigners 
at  the  common 
lav. 

Abuses  of  poor 

baUifTsinthe 

stannaries. 


Infitwor  Camlt* 


[Pkrt  IV. 


How  snretiea 
may  be  sued. 


No  defendant 
shall  be  con- 
demned on 
bailiff's  return, 
unless  on  a  note 
subscribed  by 
the  party. 

Rescoos. 


Provided  that  mch  tcklon  be  broogfat  withia  two  years  next  after  the 
action  or  suit  brought  in  the  said  stannary  courts,  or  before  the  said 
warden,  \ice- warden,  or  steward, 
y.  And  be  it  declared  and  enacted.  That  in  all  cases  where  the 

{daintiff  or  defendant,  plaintiff  or  defendants,  are  to  have  costs  by  the 
Bws  or  statutes  of  this  realm,  there  also  the  said  plaintills  and  de- 
fendants shall  have  the  like  costs  in  the  stannary  courts :  And  in  nprd 
that  the  said  charters  were  granted  for  the  ease  and  advantage  of  the 
tinners,  and  not  for  their  di»dvantaee  or  oppression,  and  yet  divers  of 
them  who,  for  special  reasons,  have  desired  to  sue  at  the  common  law, 
have  been  restrained : 

VI.  Be  it  declared  and  enacted.  That  it  shall  be  lawful  to  and  for  the 
said  tinners,  if  they  think  fit,  to  sue  any  foreigners  at  the  com- 
mon law  I  the  said  charter  or  any  usage  to  the  contrary  notwith- 
standing. 

*  VII.  And  whereas  the  bailiffs  of  the  said  stannary  courts  are  very 

*  numerous,  and  are  persons  of  small  or  no  credit ;  and  yet  upon  their 

*  return  that  anv  person  is  become  surety  for  any  other  upon  arrest-  by 

*  process  out  of  the  said  courts,  such  person  who  sometimes  knows 

*  nothing  of  the  matter,  is  by  false  returns  of  the  said  bailiffs,  made 
'  liable  to  the  debt  or  demand,  which  bailiffs,  by  reason  of  their 

*  poverty,  are  often  not  responsible,  and  so  the  party  without  re- 

*  medy :' 

Till.  Be  it  enacted.  That  no  person  or  persons  be  charred  or  trou- 
bled at  surety  by  any  return  of  any  bailiff  or  bailiffs  of  the  said  stan- 
naries, unless  that  the  person  or  persons  returned  surety  or  sureties  shall 
in  the  presence  of  two  witnesses  subscribe  or  sign  a  note  in  writing,  that 
such  person  or  persons  is  or  are  become  surety  or  Sureties;  which  note 
shall  mention  the  names  of  the  plaintiffs  and  defendants  in  the  suit,  and 
the  sum  or  damages  in  demand,  and  the  nature  of  the  action,  and  shall 
be  signed  or  subscribed  by  the  said  witnesses,  and  retumei  and  filed  in 
the  court  out  of  which  such  process  shall  issue,  and  no  bailiff  or  bailifl^ 
of  the  said  stannaries  shall  be  admitted  as  witnesses  to  any  such  note. 

*  IX.  And  whereas  in  the  said  stannaries  it  is  lued,  that  if  the  bailiff^ 

*  return  any  person  arrested,  that  if  such  person  make  defiault  at  the 

*  day,  he  shall  be  condemned,  and  execution  is  suddenly  awarded, 

*  when  as  often  the  party  was  not  arrested  :* 

X.  Be  it  further  enacted.  That  no  defendant  shall  be  condemned 
upon  such  return  for  not  appearing,  unless  also  a  note  under  the  band 
or  sign  of  the  party  arrested,  and  subscribed  by  two  sudi  witnesses  as 
aforesaid,  be  returned  into  th^  said  court  at  or  before  Uie  day  of  appear- 
ance ;  And  the  said  bailiff  or  batltflb  shall  take  but  fourpence  for  every 
such  note  as  aforesaid;  and  it  is  provided,  that  none  shall  be  bailed 
upon  arrest  there,  till  he  give  such  note. 

XI.  And  in  case  any  ofthe  said  bailiff  or  bailiffs  shall  return  a  rescous 
against  any  person  or  persons,  he  or  they  Shall  be  admitted  to  traverse 
the  said  return }  which  traverse,  if  it  be  found  with  him  or  them  so  tra- 
versing, then  he  or  they  shall  be  no  further  troubled  or  occasioned  by 
reason  of  such  return. 


[  No.  XIX.  ]  7  Anne,c.  9.— An  Act  for  giving  the  Com- 
missioners of  Sewers  for  the  City  oi  London  the  same 
Powers  as  the  Commissioners  of  Sewers  for  Counties 
have :  and  to  oblige  Collectors  for  the  Sewers  to  ac- 
count. 


7  Anncj  c.  10. 


[  No.  XIX.  a.  j  7  Anne,  c.  10. — An  Act  for  rendering  more 
effectual  the  laws  concerning  Commissions  of  Sewers. 

"^^HEREAS  bjr  the  laws  now  in  force  concerning  commissions  of 
^  ^    sewers,  It  is  provided.  That  if  any  person  or  persons  being  as- 
sessed or  taxed  to  any  lot  or  charge  for  any  lands,  t^iemcnis  or  here- 
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iitameiiU  within  Ihd  limits  ofanj  such  commiflsion,  do  not  pay  tlia  No.  XIX.  a. 
%ud  lot  and  charge,  according  to  the  order  and  assignment  of  the  com-       7  Anne 
iBMBionerSy  having  power  of  the  execution  of  the  said  commission,         ^^  ^q^  ' 
That  then  the  said  commissioners  for  lack  of  payment  of  such  lot  and 
charge,  may  decree  and  ordain  the  said  lands  and  tenements,  from  the 
owner  or  owners  thereof  and  their  heirs,  and  the  heirs  of  every  of  them, 
to  any  person  or  persons,  for  terra  of  years,  term  of  life,  fee-simple,  or 
fee-tail,  for  payment  of  the  same  lot  and  charge,  the  said  decrees  and 
ordinances  to  be  executed  in  such  manner,  as  l>y  the  said  laws  now  in 
force  is  directed  and  appointed :  And  it  is'thereby  provided,  That  the 
same  decrees  and  ordinances  'shall  bind  all  and  every  person  and  persons, 
that  at  the  making  of  the  same  decree  bad  any  interest  in  sucn  lands, 
teoemenis  and  hereditaments,  in  use,  possession,  reversion  or  remainder, 
their  heirs  and  feoffees,  and  every  of  them  ;  and  shall  also  bind  as  well 
the  lands,  tenements  and  hereditaments  of  the  King  oi  England ^  as  all 
and  eve^  other  person  and  persons  and  their  heirs,  and  snch  their  in- 
.  lerest,  as  they  shall  fortune  to  have  in  any  lands,  tenements  and  here- 
ditaments, or  otiier  casual  profit,  advantage  or  commodity  whatsoever 
they  be,  whereunto  the  said  laws,  ordinances  and  decrees  shall  in  any 
wise  extend,  according  to  the  true  purport,  meaning  and  intent  of  the 
said  laws ;  But  the  said  laws  of  sewers  now  in  force,  have  been  found 
defective,  in  that  sufficient  power  and  authority  is  not  thereby  given 
to  commissioners  of  sewers,  to  make  sale  of  copyhold  or  customary 
lands  within  the  limits  of  their  commission  for  the  causes  aforesaid  ; 
for  remedy  whereof.  Be  it  enacted  by  the  Queen's  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  That  from  and  after  the  five  and  twentieth 
day  of  Jdmrch,  in  the  year  of  our  Lord  One  thousand  seven  hundred 
and  nine.  It  shall  and  may  be  lawful  to  and  for  the  commissioners  au- 
thorized by  commission  from  her  Majesty,  her  heirs  and  successors,  or 
any  six  or  more  of  them,  to  put  in  execution  the  laws  now  in  force 
concerning  sewers,  for  non-payment  of  any  lot  or  charge,  assessed  or 
charged  upon  any  copyhold  or  customary  lands  within  the  limits  of 
their  commission,  ana  by  the  power  and  authority  of  the  said  commis- 
sion of  sewers,  to  decree  and  ordain  the  said  copyhold  or  customary 
lands  so  charged  from  the  owner  or  owners  ana  their  heirs,  and  the 
heirs  of  every  of  them,  to  any  person  or  persons,  for  such  estate  and 
interest  therem,  as  the  said  owner  or  owners  thereof,  or  any  claiming  in 
remainder  under  them,  at  the  time  of  such  decree  made,  had  in  the 
same  copyhold  lands,  tenements  and  hereditaments  the  said  decrees  to 
be  made  and  executed,  as  decrees  concerning  freehold  lands  are,  by  the 
said  laws  now  in  force,  to  be  made  and  executed. 

IL  Provided  always.  That  all  and  every  person  and  persons,  to  whom 
any  such  sale  of  copyhold  or  customary  lands  or  tenements  shall  be 
made,  shall  before  such  time  as  they  or  any  of  them  shall  enter,  or 
take  any  profit  of  the  same  lands  or  tenements,  agree  and  compound 
with  the  lords  of  the  manors,  of  whom  the  same  shall  be  holden,  for 
such  fines  or  incomes,  as  heretofore  hath  been  most  usual  and  accus-  . 
tomed  to  be  yielded  or  paid  therefore,  and  that  upon  every  such  agree- 
ment or  composition,  the  said  lord  for  the  time  being  at  the  next 
court  to  be  holden,  at  or  for  the  said  manors,  shall  not  only  grant  to 
such  vendee  or  vendees  upon  request,  the  same  copyhold  or  customarv 
lands  or  tenements  by  copy  of  court-roll  of  the  said  manors,  for  sucn 
estate  or  interest  as  to  them  shall  be  so  decreed  or  sold,  and  re- 
serving the  ancient  rents,  customs  and  services,  but  also  shall  in  the 
same  court  admit  them  tenants  of  the  same  copyhold  or  customary 
lands,  as  other  copyholders  of  the  same  manors  have  been  wont  to  b« 
admitted,  and  to.  receive  tlieir  fealty  accordingly. 

111.  And  be  it  further  enacted  and  declared.  That  it  shall  and  may  be 
lawful  to  and  for  the  commissioners  of  sewers,  or  any  six  or  more  of 
them,  by  warrant  nnder  their  hands  and  seals,  to  give  authority  to  any 
^ecson  or  persons  to  levy  the  sums  of  money  by  them  from  time  to 
time  to  be  auessed  or  taxed  upon  the  lands,  meadows,  n^iiri^es  or 
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Inferior  Cmtris^ 


[Rirt  IV. 


No.  XHL  a.  fv^an^  Kable  or  ehargeable  with  uj  teases,  lam,  impoiitioM  or 

7  Anne     '  ^^'^'S^  ^7  aath«Mity  of  Iheir  said  eoramisBion,  by  dislress  and  sale  of 

^^  '        tiie  ^oods  of  sorh  pefson  or  persons  that  siialJ  not  pay  or  refuse  to  nay 

^*  ^'  the  same,  and  the  orerplns  of  the  money  arising  upon  such  sale,  afler 

deduction  of  the  reasonable  charges  of  making  such  distress  and  sale, 

shall  be  restored  to  the  owner  or  owners  of  the  goods  so  distrained. 


9  r  ^^*  ^^-  ]  ^  George  II.  c.  16. — ^An  Act  for  making 

perpetual  several  Laws  ♦♦♦♦♦»♦♦• 
and  that  all  Acta  made  for  erecting  Courts  of  Con* 
science  shall  be  deemed  public  Acts;  and  for  other 
Purposes. 

27  Geom  II.    «  n     A  ^1^  whereas  many  inconTeniences  have  arisen  by  reason  several 
c.  16.  ./^  Acts  for  erecting  courts  of  requests  or  conscience  in  several , 

*  cities,  towns  corporate  and  other  places  have  not  been  declared  to  be 

*  public  Actst'  Be  it  therefore  enacted.  That  from  and  after  the  first  day 
or /sfNMfjf ,  One  thousand  seven  hundred  and  fifly-five,  all  the  Acts  of 
Parliament  for  erecting  courts  of  requests  or  conscience  for  the  reco- 
very of  small  debts  in  cities,  towns  corporate,  and  other  places  in  this 
kinzdom,  shsll  be  deemed,  adjudged  and  taken  to  be  public  Acts,  and 
shafi  be  judicially  taken  notice  of  as  such  by  all  judges,  justices  and 
other  persons  whatsoever,  without  specially  pleading  the  same. 


All  Acta  for 
cinc^g  courts 
of  conicience 
deemed  pablic 
Acts. 


29  Oeoroe  11. 
c.19. 


Persons  sum- 
moned to  serve 
on  juries,  not 
attending  to 
forfeit  not  more 
than  40#.  nor 
lesj  than  20#. 


[  No.  XXI,  3  29  George  II.  c.  19. — An  Act  to  empower 
Judges  of  Courts  of  Record  in  Cities  and  Towns  Cor- 
porate, Liberties  and  Franchises,  to  set  Fines  on  Per- 
sons who  shall  be  sumnioRed  to  serve  upon  Juries  in 
such  Courts,  and  shall  neglect  to  attend. 

WHERRAS  the  city  of  London,  and  many  other  cities  and  towns 
corporate,  liberties  and  franchises,  within  this  kingdom,  have  by 
royal  grants,  or  by  prescription,  certain  courts  of  record  holden  within 
such  cities  and  towns  corporate,  liberties  and  franchises  respectively, 
for  the  trial  of  actions  ana  suits  arising  within  the  limits  or  jurisdic- 
tions of  such  cities  and  towns  corporate,  liberties  or  franchises  respec- 
tively t  And  whereas  great  inconveniences  and  delays  frequently  hapnen 
to  the  suitors  in  those  courts,  by  reason  that  persons  duly  impaneAed 
and  summoned  to  serve  unon  juries  in  such  courts,  refuse  or  neglect 
to  appear  and  serve  upon  tne  same :  And  whereas  such  inconveniences 
and  delays  principally  arise  from  want  of  power  in  the  judge  or  judges 
of  such  courts,  to  compel  persons  who  are  impanelled  and  summoMd 
to  serve  upon  juries,  for  the  trial  of  causes  depending  in  such  courts, 
to  attend,  or  to  fine  them  for  their  not  attending  :*  wherefore  be  it 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  That 
from  and  after  the  twenty-fourth  nay  of  June  One  thousand  seven 
hundred  and  fifty-six,  every  person  duly  impanelled  and  summoned  to 
serve  upon  any  jury  for  the  trial  of  any  cause  to  be  tried  in  any  court  of 
record,  holden  or  to  be  holden  within  the  said  city  of  London,  or  in  any 
other  city  or  town  corporate,  liberties  or  franchises,  within  the  kingdom 
of  England^  who  shall  not  appear  and  serve  on  surh  jury  (after  being 
openly  called  three  times,  and  on  proof  being  made  on  oath  of  the 
person  so  making  default  having  been  duly  summoned)  shall  forfeit  and 
pay  for  every  such  his  default,  such  fine,  not  exceeding  the  sum  of  forty 
shillings,  nor  less  than  the  sum  of  twenty  shillinrs,  as  the  judge  or 
judeesof  the  respective  courts  wherein  any  such  derault  shall  be  made, 
ahafl,  from  time  to  time,  deen  reasonable  to  impose  or  set,  unless  some 
just  cause  for  such  defaulter's  absence,  shall  be  made  appear  by  oath 
•r  iifRdavU,  to  the  satislhetioa  of  the  Judge  or  Judges  of  die  taid 
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nspeetiTe  courts  wliaroiii  my  fucli  defmnlt  shall  from  time  to  time  be     No.  XXL 
"Mde.  29  Geo.  IL 

11.  Aii4  be  it  further  enacted  by  the  authority  aforesaid,  That  if  anj  ^^  |g^ 
person  on  whom  any  fine  shall  be  imposed  or  set  in  pursuance  of  this  y^^y^ 
Act,  nlimll  refuse  to  pay  the  same  to  toe  person  or  persons  who  shall  be 
authorized  by  the  judge  or  Judges  who  shall  impose  or  set  any  such  fine, 
to  receiTe  the  same,  it  shall  and  may  be  lawful  for  the  jud^  or  judges 
who  !tell  have  imposed  or  set  any  such  fine,  and  he  and  they  is  and  are 
hereby  authorised  and  required,  by  warrant  under  his  hand  and  seal,  or 
their  hands  and  seals,  to  cause  all  and  every  such  fine  which  shall  have 
been  Imposed  or  set  by  him  or  them  as  aforesaid,  to  be  levied  from  time 
lo  time,  by  distress  and  sale  of  the  ^oods  and  chattels  of  the  person  or 
peisom  on  whom  any  such  fine  shall  have  been  so  imposed  or  set  as 
aforeaaid ;  and  the  overplus  money,  if  any,  which  shall  remain  after 
payment  of  such  fine,  and  deducting  the  reasonable  charges  of  suchdis- 
tresi  and  sale,  shall  be  rendered  to  the  person  or  persons  whose  goods 
aad  chattels  shall  have  been  so  distrained  and  sold. 

II L  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every   Fine  to  be  paki 
foe  which  shall  be  imposed  or  set  m  pursuance  of  this  Act,  shall,  when  to  Uie  propar 
received  or  levied,  be  paid  by  the  pprson  who  shall  receive  or  levy  the  oflleer. 
same,  to  the  proper  officer  of  the  city  or  town  corporate,  liberty  or  fran- 
chise, in  which  the  court  or  courts  was  or  were  holden,  wherein  such 
foe  so  received  or  levied  was  imposed  or  set;  to  be  applied  to  such  uses, 
as  iasoes  set  on  jurors,  or  other  fines  set  in  courts  holoen  within  such  city 
or  town  corporate,  liberty  or  franchise,  are  by  charter,  prescription  or 
usage  applicable. 

IF.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  any  Limlutioo  of 
action  or  suit  shall  be  brought  or  commenced  against  any  person  or  actions. 
persons  for  any  thing  done  in  pursuance  of  this  Act,  then  ana  in  every 
such  ease,  such  suit  or  action  shall  be  brought  or  commenced  within 
six  calendar  months  next  after  the  matter  complained  of  shall  have  been 
committed,  and  not  afterwards ;  and  that  the  defendant  or  defendants  in  General  issue* 
every  such  action,  shall  and  may  plead  the  general  issue,  and  give  this 
Act  and  the  special  matter  in  evidence,  on  any  trial  tsTne  had  thereupon ; 
and  that  the  same  was  done  in  pursuance  and  by  tne  authority  hereof  t 
and  if  UDon  the  trial  of  any  sucn  action  or  actions,  the  jury  shall  find  a 
verdict  for  the  defendant  or  defendants ;  or  if  the  plaintiflror  plaintiffs 
shall  become  nonsuit,  or  discontinue  his  or  their  action  or  actions;  or  if, 
upon  demurrer,  judgment  shall  be  given  against  the  plaintiff  or  plain- 
tin^  the  defendant  or  defendants  shall  and  may  recover  double  costs,  .  Double  eotla. 
and  have  the  like  remedy  for  the  same,  as  any  defendant  or  defendants 
hatii  or  have  for  costs  of  suit  in  other  cases  by  law. 

wtsmsmmasamasammmammm 


[  No,  XXII.  ]  19  George  III.  c.  70.— An  Act  for  extend-r 
inm  the  Provisions  of  an  Act)  made  in  the  twelflh  Year 
or  the  Reign  of  King  George  the  First,  intituled  *^  An 
Act  to  prevent  frivolous  and  vexatious  Arrests  :*'  and 
for  other  Purposes. 

19  George  III. 

c.  70. 
12  Geo.  I.  c.  29. 

^  artisr  the  twenty-fourth  day  of  June,  One  thousand  seven  hundred  and 

*  twenty-six,  no  person  shall  be  held  to  special  bail  upon  any  process 

*  issoing  out  of  any  superior  court,  where  the  cause  ofaction  shall  not 

*  anKMiutto  the  sum  often  pounds,  or  upwards,  nor  out  of  any  inferior 
*'  court,  where  the  cause  of  action  shall  not  amount  to  the  sum  of  forty 
'  sbtllings,  or  upwards:  And  whereas  the  power  of  arrest  and  imprison- 
'  oient,  or  mesne  process  issoing  out  of  such  inferior  court,  where  the 

*  came  of  aelton  does  not  amount  to  ten  pounds,  is  found  by  experience 

*  to  he  attoaded  with  much  oppression  to  great  nnmbert  of  his  Slajesty't 
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No.  XXII. 
19  Geo.  III. 

c.  70. 

No  person  shall 
be  arrested,  or 
held  to  special 
bail,  upon  any 
process  issuing 
out  of  an  infe- 
rior court,  for 
less  than  lOL 


Proceedings  in 
causes  of  10/.  or 
upwards,  shall 
be  the  same  as 
ordered  in  cau" 
ses  of  40«.  or  . 
upwards. 

So  much  of 
acts  as  autho- 
rizes imprison- 
ment for  less 
than  10/.  re- 
pealed. 


tnfinrior  Cowrit* 


[PtotlV. 


Record  of  such 
judgment  may 
beremoyedinto 
the  superior 
court,  andwrits 
of  execution 
issued  to  the 
sheriff  of  any 
county,  &c. 


Uponwhat  con- 
ditions execu- 
tion shall  be 
stayed  upon 
any  writ  of 
error,  dec. 


*  subjects f  for  remedy  whereof,*  be  it  enacted  by  the  Kiii£*8  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  SpiriUiial 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  aacl 
by  the  authority  of  the  same.  That  from  and  after  the  first  day  of  July ^ 
One  thousand  seren  hundred  and  seventy-nine,  no  person  shall  be  arrested 
or  held  to  special  bail,  upon  any  process  issuing  out  of  any  inferior  court* 
where  the  cause  of  action  shall  not  amount  to  the  sum  of  ten  pounds,  or 
upwards;  but  that  the  like  copies  of  process  shall  be  served,  (for  the  ser- 
vice of  which  process  a  sum  not  exceeding  two  shillings  and  sixpence 
shall  be  allowed  in  costs,)  and  the  like  proceedings  shsul  be  bad  there- 
upon in  stich  inferior  court,  in  all  cases  where  the  cause  of  action  shall 
not  amount  to  the  sum  of  ten  pounds,  or  upwards,  as  are  directed  to  be 
had,  by  the  said  recited  Act,  in  such  inferior  court  in  all  cases  where  the 
cause  of  action  shall  not  amount  to  the  sum  of  forty  shillings;  any  law 
or  usage  to  the  contrary  notwithstanding. 

II.  And  be  it  further  enacted.  That  from  and  after  the  first  day  of 
•Ttt/^,  One  thousand  seven  hundred  and  seventy-nine,  in  all  cases  in  such 
inferior  court  (having  jurisdiction  to  the  amount  of  tent  pounds,  or  up- 
wards) where  the  cause  of  action  shall  amount  to  ten  pounus,  or  upwaras^ 
the  like  affidavit  shall  be  made  and  filed  of  such  cause  of  action,  and  the 
like  proceedings  shall  be  had  thereupon,  as  are  directed  by  the  said  re- 
cited Act  to  be  had,  where  the  cause  of  action  amounts  to  the  sum  of 
iprty  shillings,  or  upwards,  in  such  inferior  court 

'  III.  And  whereas  divers  Acts  of  Parliament  have  passed  for  the  reco- 

*  very  debts  within  certain  districts  and  jurisdictions,  which  may  have 
'  authorized  the  arrest  and  imprisonment  of  defendants,  where  the  cause 

*  of  action  amounts  to  less  than  ten  pounds;*  be  it  enacted.  That  so  much 
of  such  Act  or  Acts  of  Parliament  as  gives  such  power  shall  be,  and  the 
same  is  hereby  repealed-. 

*  lY.  And,  forasmuch  as  persons  served  with  process  issuing  out  of 
'  inferior  courts,  where  the  debt  is  under  ten  pounds,  may,  in  order  to 
'  avoid  execution,  remove  their  persons  and  effects  beyona  the  limits  of 
'  the  Jurisdiction  of  such  courts;'  be  it  enacted  by  the  authority  afore- 
said. That  in  all  cases  where  final  judgment  shafi  be  obtained,  in  any 
action  or  suit  in  anjr  inferior  court  of  record,  it  shall  and  may  be  lawful 
to  and  for  any  of  his  Majesty's  Courts  of  Record  at -/fef  Inufuler,  upon 
affidavit  made  and  filed  therein  of  such  judgment  being  obtained,  and  of 
dilieent  search  and  enquiry  having  been  made  after  the  person  or  persons 
of  the  defendant  or  defendants,  or  his,  her,  or  their  effects,  and  of  exe- 
cution havine  issued  against  the  person  or  persons,  or  effects,  as  the  case 
may  be,  of  the  defendant  or  defendants,  and  that  the  person  or  persons, 
or  effects  of  the  defendant  or  defendants,  are  not  to  be  found  within  the 
Jurisdiction  of  such  inferior  court,  which  affidavit  may  be  noade  before 
a  judge  or  commissioner  authorized  to  take  affidavits,  and  such  superior 
court,  to  cause  the  record  of  the  said  judgment  to  be  removed  into  such 
superior  court,  to  issue  writs  of  execution  thereupon  to  the  sheriff  of 
ainr  county,  city,  liberty  or  place,  a^inst  the  person  or  persons,  or 
effects  of  the  de&ndant  or  defendants,  m  the  same  manner,  as  upon  judg- 
ments obtained  in  the  said  courts  at  fVeMtminsten  and  the  sheriff,  upon 
every  such  execution^  shall,  and  he  is  hereby  authorized  to  detain  the 
defendant  or  defendants,  until  the  sum  of  twenty  shillings  be  paid  to 
him,  or  to  levy  the  same  out  of  the  effects,  according  to  the  nature  of 
the  execution,  for  the  extraordinary  costs  of  the  plaintiff  or  plaintiffs  in 
the  inferior  court  subsequent  to  the  said  judgment,  and  of  the  execution 
in  the  superior  court,  over  and  above  the  money  for  which  such  execu- 
tion shall  be  issued. 

v.  Provided  always,  and  be  it  further  enacted  by  the  authority  afore- 
said. That  from  and  ai^er  the  first  day  of  July  One  thousand  seveu  hun- 
dred and  seventy-nine,  no  execution  shall  be  staved  or  delayed  upon  or 
by  any  writ  of  error,  or  supertedeas  thereon  to  be  sued,  for  the  revers- 
ing of  any  judgment  given,  or  to  be  given,  in  anv  inferior  court  of 
record,  where  the  damages  are  under  ten  pounds,  unless  such  person  or 
persons,  in  whose  name  or  names  such  writ  of  error  shall  be  brought, 
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with  two  Bofficlflttt  varMtM,  luch  as  the  conrt  (whef^n  svcli  Judgmcttt  Is    No*  XXII. 
nr  shall  be  given)  shall  allow  of,  shall  fint,  before  mch  stay  made  pr  ]  g  Geo.  III. 
8mperMedem$  to  be  awarded,  be  bound  unto  the  party  for  whom  any  such         ^  »q 
Judgment  is  or  shall  be  given,  by  recognizance  to  oe  acknowledged  in       t^^^^ 
the  same  court,  in  double  the  sum  adjudged  to  be  recovered  by  the  said       ^^^^^ 
former  Judgment,  to  prosecute  the  said  writ  of  error  with  effisct,  and  dso 
I0  satisfy  imd  pay  (if  the  said  judgment  be  affirmed,  or  the  said  writ  of 
error  be  nonprossed)  all  and  sioffular  the  debt,  damages,  and  costs,  ad- 
jedged  or  to  be  adjudged,  and  all  costs  and  damages  to  be  awarded  for 
the  anme  delaying  of  execution. 

yi.  Provided  also,  and  be  it  futher  enacted.  That  no  cause  where  the  No  cause  under 
cause  of  action  ^all  not  amount  to  the  sum  of  ten  pounds,  or  upwards,    lOA  to  be  re- 
shall  be  removed  or  removable  into  anv  superior  court,  bv  any  writ  of  ™o^«d  into  a 
Bakem$Ci9rpu9t  or  otherwise,  unless  the  defendant,  who  shall  be  desirous  '^S^^^^^'"'^' 
of  removing  such  cause  shall  enter  into  the  like  recognizance  for  pay-*  ^'>^®**>^^* 
raent  of  the  debt  and  costs,;in  case  Judgment  shall  pass  against  him. 


[  No.  XXIII.J  26  George  III.  c.  38.— An  Act  for  regfu- 
lating  the  Time  of  the  Imprisonment  of  Debtors  im- 
prisooed  by  process  from  Courts  instituted  for .  the 
KecoTery  of  small  Debts ;  for  abolishing  the  Claim  of 
Fees  of  Gaolers,  and  others,  in  the  Cases  of  such  Im« 
prisonment ;  and  for  ascertaining  the  Qualifications  of 
the  Commissioners. 

*  'VX^ERRAS  by  several  Acts  of  FarliamenI  now  in  force,  and  made  26  Geom  III. 
«    ▼  V    to  establi^  or  regulate  courts  for  the  recovery  of  small  debts  in  c3S. 

*  seveml  cities,  towns,  districts,  and  places  within  this  kingdom,  there  is 

*  no  uniform  time  limited  for  the  duration  of  the  imprisonment  of  the 
'  defendant  or  debtor,  against  whom  anexecution,  process  of  contempt, 

*  or  precept  in  the  nature  of  an  execution.  Is  issuedf  for  non-payment  of 

*  such  ddits  and  costs,  sum  or  sums  of  money,  as  by  the  order  or  orders 

*  of  such  courts  such  debtor  or  defendant  is  ordered  or  directed  to  pay, 

*  but  such  debtors  or  defendants  are  by  «uch  Acts  of  Parliament  to  be 

*  committed  to  prison,  there  to  remain  for  an  indefinite  length  of  tiroe» 
■  nvtil  he,  she  or  they  shall  perform  the  order  of  the  court  or  eom* 

*  nmuoners  in  that  behalf  1  so  that  it  frequently  happens  that  a  poor 

*  persoir,  who  is  not  of  ability  to  pay  a  debt  of  or  under  forty  shilluigs, 
'  K  imprisoned  for  many  months,  and  sometimes  for  years,  without  a 

*  possibtUty  of  being  discharged :  And  wbereas  it  often  happens  that  poor 

*  persons,  who  are  committed  to  prison  by  virtue  of  and  m  pursuance  of 

*  the  said  i^ctsof  Parliament  for  a  trifling  debt  are  kept  in  custody  after 

*  they  have  been  enabled  to  pay  and  discham  such  debt,  for  gaol  fees  1 

*  And  whereas  an  Act  was  made  in  the  last  Session  of  Parliament,  inti«  25  Geo.  3.  c  45. 

*  tailed,  *'  An  Act  for  reducing  the  Time  for  the  Imprisonment  of  Debtors 
<  committed  to  Prison,  upon  Prosecutions  in  Courts  of  Coqscienee  in 

*  L^nOm^JIfkUaetes,  and  the  Borough  of  S0itikwsrk,  to  the  same  periods 

*  in  each  Court ;  and  for  abolishing  Foes  paid  by  those  Debtors  to  Gaolers^ 

*  or  others,  on  account  of  such  Imprisonment,"  the  purposes  of  which 

*  Act  have  been  found  to  be  beneficial  t  aad  it  is  expedient  that  the  like 

*  provisions  should  be  extended  to  all  other  courts  instituted  for  the 

*  recovery  of  small  debtst'  Therefore  be  it  enacted  by  the  Kingls  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  aad  Commons,  in  this  present  Parliament 
aswmbled,  and  by  the  authority  of  the  same.  That  from  and  after  the  Lfaniution  of 
fint  day  of  Sepiewtber^  One  thousand  seven  hundred  and  eighty-six,  no  the  dme  of  im- 
person  whosoever,  being  a  debtor  or  defendant,  and  who  has  been  or  prisonment  of 
shall  be  committed  to  any  gaol  or  prison  by  order  of  any  court,  or  com-  debtort  com* 
misHoners  authorised  by  any  Act  or  Acts  of  Parliament  for  constituting  imtted  br 

or  reguhitiog  any  court  or  courts  for  the  recovery  of  small  debts,  where  ?2!!?.    ***" 
the  debt  does  not  exceed  twenty  skiUings,  shall  be  k«pt  or  «oiilimied  ii  '"^*' 
YoL.  IV.  I 
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Debtors  found 
guilty  of  a 
fraudulent 
concealment  of 
their  effects, 
may  be  im- 
priiK>ned  for  a 
long^  tenn. 


Debtors  not 
liable  to  pay 
gaol  fees. 


Penalty  on 
gaolers  de- 
manding sucfa 
fees. 


Two  justices 
may  determine 
oifencesagainst 
^his  Act, 


Penalties  and 
forfeitures  how 
to  be  applied. 


en6tody«'on  any  pretence  D^hatsoeVer,  more  than  twenty  days  from  the 
commencement  of  this  Act,  or  from  the  time  of  his,  her,  or  their  com- 
mitment to  prison ;  and  where  the  original  debt  does  not  amount  to  or 
exceed  the  sum  of  forty  shillings,  more  than  forty  days  from  the  com- 
mencement of  this  Act,  or  from  tne  time  of  his,  her,  or  their  commitment 
as  aforesaid ;  and  all  gaolers,  keepers,  or  turnkcTS,  hre  hereby  directed 
and  required  to  discharge  such  persons  accordingly, 

*  11.  And,  in  order  the  more  eflfectualW  to  prevent  persons  summoned 
'  for  debts  to  the  said  courts  from  the  fraudulent  concealment  of  their 
*  money  or  eoods  ;*  be  it  enacted  by  the  authority  aforesaid.  That  in 
case,  upon  Resummons  of  any  person  for  debt  before  the  said  court 
or  commissioners,  information  of  any  such-practice  shall  be  given,  such 
court  or  commissioners  shall  have  power  to  hear  evidence  as  to  such 
fraudulent  concealment;  and  in  case  it  shall  be  proved  to  their  satis^ 
faction,  upon  the  oaths  of  two  or  more  credible  witnesses  (which  oath 
the  said  court  or  commissioners  are  hereby  empowered  to  administer, 
and  which  oath,  if  falsely  taken,  shall  subject  the  party  or  parties  so 
taking  it  to  all  the  pains  and  penalties  of  wilfull  and  corrupt  perjury), 
that  any  such  debtor  has  money  or  goods  which  he  has  wilfully  and 
fraudulently  concealed ;  in  that  case,  the  court  or  commissioners  shall 
have  power  to  enlarge  the  aforesaid  times  of  imprisonment  for  debts 
under  twenty  shillings,  to  any  time  not  exceeding  thirty  days,  and  for 
debts  under  forty  shillings,  to  any  time  not  exceeding  sixty  days ;  which 
said  circumstance  or  ground  of  further  detention  shall  he  specified  in 
the  said  commitment :  and  the  depositions  of  the  witnesses  shall  be  en- 
tered in  a  book  to  be  kept  for  that^purpose  by  the  clerk  to  each  respec- 
tive court  or  commissioners. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  at  the 
expiration  of  the  said  respective  times  of  imprisonment  as  aforesaid, 
everv  such  person  or  persons  shall  immediately  be  discharged  and  set 
at  liberty,  without  paying  any  sum  or  sums  of  money,  fee  or  fees,  or 
other  reward  or  gratuity  whatsoever,  to  the  gaoler,  keeper,  or  turnkey 
of  such  gaol  or  prison,  or  others,  by  way  of  gaol  fees,  or  discharge 
fees,  or  otherwise,  on  any  pretence  whatsoever;  and  every  gaoler, 
keeper,  or  turnkey  of  any  such  gaol  or  prison,  or  others,  demanding, 
taking,  or  receiving  any  fee  or  fees,  sum  or  sums  of  money  whatsoever, 
upon  the  discharge  of  any  such  person  or  persons,  committed  or  to  be 
committed  to  his  custody  as  aforesaid,  or  keeping  or  detaining  any  such 
person  or  persons  prisoner  or  prisoners,  after  the  respective  times  limit- 
ed by  this  Act,  shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of 
five  pounds. 

Iv.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it 
shall  and  may  be  lawful  to  and  for  any  two  justices  of  the  peace  where 
the  offence  shall  be  committed,  to  hear  and  determine  any  offence 
against  this  Act;  which  said  two  justices  of  the  peace  are  hereby  au- 
thorised and  required,  upon  any  information  exnibited  or  complaint 
made  before  them  of  sucn  offence  having  been  committed,  to  summon 
the  party  accused,  and  also  the  witnesses  on  either  side,  and  to  examine 
into  the  matter  of  fact ;  and  upon  due  proof  made  thereof,  by  the 
oath  of  one  or  more  credible  witness  or  witnesses,  or  by  the  voluntary 
confession  of  the  party,  to  give  judgment  or  sentence  for  the  penalty 
or  forfeiture,  as  in  and  by  this  Act  is  directed,  and  to  award  and  issue 
out  their  warrant  under  tneir  hands  and  seals,  for  levving  the  said  pe- 
nalty of  five  pounds  so  adjudged  on  the  goods  of  the  offender,  and 
to  cause  sale  to  be  made  thereof,  in  case  they  shall  not  be  redeemed 
in  four  days,  rendering  to  the  party  the  overplus  (if  any) ;  aud  where 
the  goods  of  such  offender  cannot  be  found  sufficient  to  answer  the 
penally,  to  commit  such  offender  to  prison,  there  to  remain  for  the 
space  of  two  months,  unless  such  penalty  shall  be  sooner  paid  and 
satisfied. 

V.  And  be  it  further  enacted,  That  all  forfeitures  and  penalties  in- 
flicted by  this  Act  (the  necessary  charges  for  the  recovery  thereof  being 
first  deducted)  shall  be  divided  and  distributed  in  manner  following ; 


CUssXVI.]                     Inferior  Courii.  115 

lliat  is  to  saj,  one  moiety  thereof  to  be  paid  to  the  churchwardens  or  No.  XXIII. 

overseers  of  the  poor,  for  the  support  and  maintenance  of  the  poor  ^g  Geo.  III. 

of  tfae  parish  in  which  the  offence  shall  be  committed ;  and  the  other  ^^  ^g^ 
moiety  to  the  person  or  persons  who  shall  inform  and  sue  for  the 


Vf .  Provided  always,  and  be  it  enacted,   That  no  person  or  per-   infonna^ns 
SODS  shall   be  liable  to  be  convicted  before  any  justices  of  the  peace,   |o  be  exhibited 
for  any  offence  committed  against  this  Act,  unless  complaint  or  in-   within  altmited 
formation  shall  be  made  or  exhibited  agiinst  such  person  or  persons  time, 
within  two  calendar  months  i^r  such  offence  committed. 

Yli.  Provided  also,  and  be  it  enacted.  That  it  shall  not  be  lawful   Process  not  to 
for  any  such  court  or  commissioners  to  issue  any  process  against  the   issueagainstthe 
bodT  or  bodies  of  any  person  or  persons,  where  the  party  entitled  to   body  and  goods 
the  benefit  of  any  order,  judgment,  or  decree,  shall  at  the  same  time   of  the  same  - 
have  obtained  any  warrant  or  process  against  the  goods  and  chattels  of  person, 
the  same  person  or  persons. 

YIII.  And  be  it  further  enacted.  That,  from  and  after  the  twenty-   Q^uOification 
fourth  day  of  June  One  thousand  seven  hundred  and  eighty-six,  no  of  comnussion- 
person  shall  be  capable  of  acting  as  a  commissioner  in  the  execution  ^^^ 
of  any  of  the  Acts  for  constituting  such  courts,  unless  such  person 
shall  be  a  householder  within  the  county,  district,  city,  liberty,  or 
place  for  which  he  shall  act,  and  shall  be  possessed  of  a  real  estate  of 
the  annual  value  of  twenty  pounds,  or  of  a  personal  ^tate  of  the  value 
of  five  hundred  pounds:  And  if  any  person  not  being  so  qualified.   Penally  on 
shall  presume  to  act  as  a  commissioner  in  the  execution  of  anv  of  the   acting  not  ba- 
Acts  for  constituting  such  courts,  every  person  so  acting  shall  forfeit  ing  qualified. 
and  pay  the  sum  of^wenty  pounds  to  any  person  or  persons  who  shall 
sue  for  the  same,  to  be  recovered,  with  full  costs  of  suit,  by  action  of 
debt  or  on  the  case,  wherein  no  essoign,  protection,  privilege,  or  wager 
of  law,  or  more  than  one  imparlance,  shall  be  allowed ;  and  the  per- 
son so  prosecuted  shall  prove  that  he  is  qualified  as  aforesaid,  or  other- 
wise shall  pay  the  said  penalty,  upon  proof  being  given  of  his  having 
acted  as  a  commissioner  m  the  execution  of  any  the  Acts  constituting 
such  courts :  Provided  always.  That  such  action  or  suit  shall  be  com- 
menced within  six  calendar  months  next  after  the  offence  committed, 
and  diall  be  laid  or  brought  in  the  county,  city,  or  place,  where  the 
offence  shall  be  committed,  and  not  elsewhere. 


[  No.  XXIV.  ]  68  Geo.  III.  c.  SO.— An  Act  for  prevent- 
ing frivolous  and  vexatious  Actions  of  Assault  and  Bat- 
tery, and  for  slanderous  Words,  in  Courts.  [23d 
Mat/  1818.] 

WHBRSAS  it  is  desirable  to  prevent,  as  much  as  may  be,  frivolous      5S  Geo.  HI. 
and  vexatious  actions  and  suits  of  assault  and  battery,  and  for  c  30. 

fihinderous  words,  in  inferior  courts  \  be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same.  That  from  and   Iq  actions  of 
after  the  passing  of  this  Act,  in  all  actions  or  suits  of  trespass  for  as-    trespass  for 
aoJt  and  battery,  to  be  commenced  in  any  court  having,  or  which  by   assault,  if  da- 
his  Majesty's  writ  of  iMfidet,  may  have  jurisdiction  to  hold  pl<«  ">   "■f^^l^P^*'* 
artioniforsnitstothi  amount  of^forty  shillings  (other  than  ^is  Ma-   "?f«[*«^*"»*' 
jesty's  courts  at  fTestminHer,  the  court  of  Great  Scions  for  the  prm-  J^^  T^^^' 
ckSity  of /Tflfcf,  the  court  of  Great  Sessions  for  the  county  i^atme  ^~^f'' 
ofCkAier.ihe  Court  of  Common  Pleas  for  the  county  paJjUnc  of  ^."^j^ri^en. 
Ltmem»ier,  or  the  Court  of  Pleas  for  the  county  palatine  of  Jh$rham\      -» 
if  the  jury  upon  the  trial  of  the  issue  in  such  action,  or  the  jury 
that  shall  inquire  of  the  damages,  do  find  or  assess  the  damages  under 
forty  shilliogs,  then   the  plaintiff  or  plaintiffs    in   such  action    or 
suit  shall  have  and  recover  only  sso  much  cosU  as  the  damages  so 
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gWen  or  aaicaied  amouni  unto,  wlthonf  sily  fvrUier  intireaie  of  tho 
nme  $  any  law,  statuto,  custom,  or  asago  to  the  contrary  in  aoy  wise 
notwithstanding. 

II.  And  be  it  further  enacted.  That  in  all  actiom  or  suits  of  assault 
and  battery,  or  for  slanderous  words,  to  be  sued  or  prosecuted  in  any 
court  whatsoever  which  hath  not  Jurisdiction  to  hold  plea  to  the  amount 
of  forty  shillings,  in  such  actions  or  suits,  if  the  jurV  upon  the  trial  of 
the  issue  in  such  action  or  suit,  or  the  Jury  that  shall  inquire  of  the 
damages  do  find  or  assess  the  damages  under  thirty  shillings,  then 
the  plaintiflT  or  plaintiffs  in  such  action  or  suit  shall  have  and  recover 
only  so  much  costs  as  the  damages  so  given  or  asseased  shall  amount 
to,  without  any  further  increase  of  the  same  %  any  law,  statute,  custom* 
or  usage  to  the  contrary  notwithstanding. 

amamaaBBmsBmBmsmatamm 


1  George  IV. 
c.  14. 


W 


Power  to  jus- 
tices, acting 
in  any  place 
not  being  a 
county  ,to  com- 
mit offenders 
Co  the  gaol  of 
the  county. 


Justices  may 
bind  over  wit- 
nesses byre- 
cogmiMice  to 
give  evidence 
at  the  sessions 
of  oyer  and  ter- 
miner ;  and 
transmit  depo- 
sitions taken 
before  them  to 
the  clerk  of 
the  crown,  &c. 

Expenses  of 
the  prosecu- 
tion to  be  paid 
by  the  town  or 
plaoe  witliin 
which  the 
offence  shall 
be  committed. 


[  No.  XXV.]  60  Geo.  III."'aiid  1  Geo.  IV.  o.  14.~Aii 
Act  to  remedy  certain  Inconveniences  in  local  and 
exclusive  jurisdictions.     [28th  February  18S0.J 

'HERRAS  the  trial  of  capital  offences  before  justices  of  peace, 
within  local  and  exclusive  jurisdictions  not  bemg  counties,  may 
be  attended  with  inconvenience,  and  it  is  desirable  that  some  remedv 
should  be  provided  for  the  same ;  be  it  therefore  enacted  by  the  King% 
most  excellent  Majesty,  by  and  with  the  advice  an4  consent  of  the  Lorda 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Farliaoient  a»- 
sembled,  and  bj  the  authority  of  the  same,  That  the  justices  of  the 
peace  acting  within  and  for  any  town,  liberty,  soke,  or  place,  not  being 
a  county,  but  having  an  exclusive  Jurisdiction  for  the  trial  of  felonies 
and  misdemeanors  committed  within  the  same,  shall,  from  and  after 
the  passing  of  this  Act,  have  full  power  within  their  respective  limits, 
at  their  discretion,  to  commit  any  person  dul^  charged  before  them, 
or  any  of  tiiem,  with  any  capital  ottence  committed  within  such  limits, 
to  the  gaol  of  the  county  within  which  such  town,  liberty,  soke,  or 
place  shall  be  situated,  there  to  be  tried  at  the  next  sesnon  of  oyer  and 
terminer  or  general  gaol  delivery,  to  be  held  in  and  for  such  county, 
in  the  same  manner  as  if  such  oflfenoe  had  been  committed  within 
any  other  part  of  the  same  county,  and  as  if  such  person  had  been 
committea  by  any  Justice  of  the  tame  eounty,  not  being  within  such 
limits. 

II.  And  be  it  further  enacted.  That  in  all  cases  where  any  justice 
or  justices  of  the  peace,  under  the  authority  of  this  Act,  shall  commit 
any  person  to  the  county  gaol,  it  shall  be  lawful  for  such  justice  or 
Justices,  and  he  and  they  is  and  are  hereby  authorised  and  required  also 
to  bind  over  ail  neces^ry  parties  and  witnesses  by  recognizance,  to  pro- 
secute and  give  evidence  against  such  offenders  at  the  next  sessions  of 
oyer  and  terminer  and  general  gaol  delivery,  and  to  transmit  such  re- 
cognizance, and  all  depositions  taken  before  him  or  them  relating  to 
the  charge,  to  {he  clerk  of  the  crown,  clerk  of  assize,  or  other  proper 
officer,  to  be  filed  in  the  court  of  oyer  and  terminer  and  general  gaol 
delivery  for  such  county,  to  the  intent  Uiatthe  same  may  be  used  or  put 
in  force  by  the  judge  or  judges  of  the  said  court,  as  ne  or  they  shall 
deem  proper,  according  to  law. 

III.  Provided  always,  and  be  it  further  enacted,  That  in  all  cases  of 
any  commitment  to  the  county  gaol,  under  the  autbority  of  this  Act, 
all  the  expenses  to  which  the  county  may  be  put  by  reason  of  such 
commitment,  together  with  all  such  expenses  of  the  proseeotton  and 
witnesses  as  the  judge  shall  be  pleased  to  allow  by  virtae  of  anv  law 
now  in  force,  shall  be  borne  and  paid  by  tiie  said  town,  liberty,  soke,  or 
place  within  which  such  offence  shall  have  been  committed,  in  like 
manner  and  to  be  raised  by  the  same  means  whereby  such  expenses 
would  have  been  raised  and  paid  if  the  offender  had  been  prosecuted 
and  tried  within  the  limits  of  such  exclusive  Juriadictioii ;  and  that 
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the  Judge,  or  Court  of  Oyer  and  Teruiincr  and  general  gaol  delivery,    Ko.  XXVI, 
shall  have  full  power  and  authority  to  make  such   order  touching    g  Oeo,  iv/ 
such  costs  and  expences  as  such  Judge  or  court  shall  deem  proper;         ^  Jo 
and  also  to   direct  by  whom   and  in   what    manner    suc5    expenses 
shall  in  the  first  instance  be  paid  and  borne,  and  in  what  manner  the 
same  shall  be  repaid  and  raised  within  the  limits  of  such  exclusive 
jurisdiction,  in  case  there  be  no  treasurer  or  other  officer  within  the 
same,  who  by  the  custom  and  usage  of  such  place  ought  to  pay  the 
same  in  the  first  instBDce. 


[  No.  XXVI.  ]  6  George  IV.  c.  23.— An  Act  for  the  better 
Regulation  of  the  Sheriff  and  Stewart  and  Burgh  Courts 
of  Scotland.— [20th  May  1825.] 

"n^HEREAS  by  an  Act  made  in  the  twentieth  year  of  the  reign  of 
"V  His  Majesty  King  George  the  Second,  intituled  An  Act  far  taking  20  G.  II.  e.  43. 
mee^  and  aboluhing  the  Heritable  Jurisdictions  in  Scotland,  and  making 
Satufaction  to  the  Froprieton  thereof ^  and  restoring  such  Jurisdictions  to  the 
Crown  ;  and  for  making  more  effectual  Provision  for  the  Administration  of 
Justice  throughout  that  Part  of  the  United  Kingdom^  by  the  King's  Courts 
and  Judges  there,  the  Court  of  Session  in  Scotl^md  is  directed  and  required 
to  take  uito  their  consideration  what  fees  the^  shall  judge  reasonable  to 
be  paod  to  the  clerks  or  other  officers  officiating  in  the  Circuit  Courts,  or 
in  the  Courts  of  Sheriffs  or  Stewarts,  in  civil  causes,  and  regulate  the 
same  by  one  or  more  Act  or  Acts  of  Sederunt,  on  or  before  the  twenty-fifUi 
day  of  March  one  thousand  seven  hundred  and  fort^-eight,  which  shall 
be  binding  upon  all  parties  concerned,  iinless  and  until  the  same  shall  be 
altered  by  Act  of  Parliament;  and  theCout>t  of  Justiciary  shall  in  like 
manner  take  into  their  consideration  what  fees  they  shall  judge  reason- 
able to  be  paid  to  the  clerks  or  other  officers  officiating  m  the  Circuit 
Courts,  or  in  the  Sheriff  or  Stewart  Courts,  in  criminal  cases,  and  shall 
regulate  the  same  by  one  or  more  acts  of  adjournal,  on  or  before  the  said 
twenty-fifth  day  of  idarch,  which  shall  in  like  manner  be  binding  on  all 
parties  concerned,  unless  or  until  the  same  shall  be  altered  by  Act  of 
Parliament :  And  whereas,  pursuant  to  the  foresaid  Act  of  His  said 
Majesty  King  George  the  Second,  the  Lords  of  Session,  by  Act  of  Sede- 
runt, passed  on  the  sixteenth  day  of  March  one  thousahd  seven  hundred 
and  forty-eieht,  did  regulate  the  flees  payable  to  the  said  officers  in  civil 
causes ;  and  also  the  Court  of  Justiciary  in  like'  manner,  by  act  of  ad- 
journal passed  on  the  twenty-first  day  of  March  one  thousand  seven 
hundrea  and  forty-eight,  regulated  the  fees  j(ayable  to  the  said  officers  in 
criminal  causes :  And  whereas  no  |iower  was  given  by  tlie  above-recited 
Act  to  revise  from  time  to  time  the  fees  so  regulated,  and  the  same  have 
become  in  consequence  unsuitable :  And  whereas  by  a  warrant  under 
the  sign  manual  of  His  Royal  Highness  the  Prince  Regent,  actine  in  the 
name  and  on  the  behalf  of  His  late  M^esty  King  Gforge  the  Thiin,  dated 
the  eighth  day  of  February  one  thousand  eignt  hundred  aud  fifteen. 
Commissioners  were  appointed  for  ioouiring  into  the  duties  salaries  and 
emoluments  of  the  several  officers  clerks  and  ministers  of  justice  of  the 
courts  of  Scotland^  and  for  reporting  what  regulations  might  be  fit  to 
establish  respecting  the  same ;  which  Commissioners  have  accordingly 
made  several  reports,  which  have  been  laid  before  Parliament,  and  in 
which  it  is  recommended  that  certain  regulations  with  respect  to  fees  and 
otherwise  should  be  made  in  regard  to  the  Sheriff  or  Stewart  Courts  ia 
Scotland ;  and  it  is  therefore  expedient  that  power  should  be  given  to  the 
said  Court  of  Sessions  and  Justiciary,  to  revise  the  foresaid  Acts  of  Sede- 
nmt  and  Adjournal  respectively,  and  to  amend  and  regulate  the  said  fees 
in  the  said  Sheriff  and  Stewart  Courts,  and  also  in  the  Burgh  Courts  in 
Scotland :  Be  it'therelbre  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tempond, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
Vol.  IV.  •  I 
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No.  XXVI.  of  the  same,  That  power  shall  be  given  to  the  Court  of  Session  in  Scotland, 
6  Geo.  IV.    *^^  ^^.®  ^^^  court  is  hereby  directed  required  and  empowered  to  revise 
c.  23.        ^^^^  ^^^  ^^^  ^^  Sederunt  passed  on  the  said  sixteenth  day  of  March  one 
v_^*     ^j     thousand  seven  hundred  and  forty-eight,  and  of  new  to  take  into  their 
Courts^oTses-  c®"**'^^™^*^''  whsLt  fees  ihey  shall  judge  reasonable  hereafter  to  be 
sioD  and  Jus-'  ^""^^  ^X  ^®  clerks,  or  by  the  practitioners  or  officers  in  the  Courts  of 
ticiary  to  re-*    Sheriffs  and  Stewarts,  in  civil  causes,  and  in  all  the  various  departments 
vise  Act  of       ^^  business  in  use  to  be  exercised  by  them,  or  which  may  be  hereafter 
Sederunt  and    from  time  to  time  committed  to  them,  and  to  regulate  the  same  by 
Act  of  Ad-        one  or  more  Act  or  Acts  of  Sederunt  to  be  passed  fropi  time  to  time  as 
journal  made    the  court  shall  see  cause,  the  said  court  in  so  doing  always  taking  into 
r"  ^^^ci.  '^  ^  consideration  .the  report  of  the  said  Commissioners  herain-before  inei}- 
feesinSberiffs'  tioned  in  that  behalf;  and  the  Court  of  Justiciary  are  hereby  directed 
Courts  ^"^     required  and  empowered  in  like  manner  to  revise  the  said  Act  of  Ad- 
journal  passed  on  the  twenty-first  day  of  March  one  thousand  seven 
hundred  and  forty-eight,  and  of  new  to  take  into  their  consideration  what 
fees  they  shall  Jud^e  reasonable  hereafter  to  ba  )>aid  to  the  clerks  |^imc- 
titioners  or  officers  m  Sheriffs  or  Stewarts  Courts  in  criminal  causes,  and 
to  regulate  the  same,  as  also  the  course  of  proceeding  in  criminal  causes 
before  the  same,  by  one  or  more  Act  or  Acts  of  Adjournal  to  he  passed  by 
them  from  time  to  time  as  they  shall  see  cause ;  which  fees,  as  regulated 
by  the  said  courts  respectively,  shall  be  binding  on  all  parties  ooncemed, 
unless  or  until  the  same  be  altered  by  any  new  Act  or  Acts  of  Sederunt 
or  Adjournal,  which  the  said  Court  ot  Session  or  Court  of  Justiciary  mnj 
see  proper  and  necessary  to  pass  in  time  coming. 
Court  of  Ses-        II.  And  be  it  enactedf.  That  the  said  Court  of  Session  shall  and  thev 
sion  to  frame    are  hereby  authorized  Mid  required  to  frame,  or  to  cause  to  be  fnmea. 
Regulations  as  proper  and  suitable  resulations  for  abridging  the  forms  of  extract  of  the 
E  t     ta  °^d    decrees  of  the  said  ShcriflF*nd  SHewart  Courts,  and  also  for  ccmsignatioti 
for  the  Con^-     in  a  public  bank  or  banking  company  of  monies  received  by  the  Sheriff 
sirnation  of      ^  Stewart  clerk,  or  any  other  person,  by  reason  of  any  proceeding  hi  any 
money.  *^^  Sheriff  or  Stewart  Court,  regard  being  always  had  to  the  forms  for 

extract  prescribed  by  an  Act  passed  in  the  nraeth  vear  of  the  reign  of  His 
50  G.3.  c.  112.  Jate  Majesty  King  George  the  Third,  mtitided  An  Act  for  drriSlgij^  the 
Form  i)/ extracting  Decrees  of  the  Court  of  Session  in  Scotland,  endjSr  the 
Regulation  of  certain  Parts  of  the  Proceedings  of  that  Court :  Provided 
always,  that  during  the  lifetime  of  any  person  at  present  holding  for  life 
the  office  of  clerk  m  any  such  court,  or  so  long  as  any  such  clerk  shall 
hold  his  office,  whose  emoluments  may  be  affected  by  any  such  regula- 
tions or  table  of  fees,  no  such  clerk  shall  be  bound  to  accept  the  same  hi 
Keu  of  the  fees  or  emoluments  to  which  he  is  now  leeedly  entitied,  imless 
he  thinks  fit  so  to  do;  and  all  such  regidations  and  fees  so  to  be  framed 
and  settled,  shdl  be  establi^ed  in  such  manner  as  to  be  postponed  during 
the  lifetime  of  any  such  clerk,  or  so  long  as  he  shall  hold  the  same, 
unless  such  clerk  shall  at  any  time  agree  to  accept  the  foes  so  to  foe  settled 
and  fixed,  as  appertaining  to  his  office,  in  lieu  of  the  foes  and  emoluments 
to  which  such  clerk  is  now  legally  entitled,  in  which  case  he  shall  there- 
after be  bound  and  obliged  to  accept  the  same. 
Five  Sheriff^         HI*  And  for  the  better  accomplishmg  the  purposes  aforesaid,  be  it 
to  be  appoint-  enacted.  That  so  soon  as  conveniently  may  be  after  the  passing  of  this 
ed  to  re]^rt       Act,  the  said  Court  of  Session  shall,  and  the  said  court  is  hereby  directed 
Reg^ulauons.     and  required  to  appoint,  by  a  commission,  didy  exeeuted  by  mat  court, 
five  Sheriffs  depute,  for  the  purpose  of  reporting  to  the  said  court,  and  to 
the  said  Court  of  Justiciary  respectively,  such  regulations  and  such  tables 
of  fees  in  the  several  Sheriff  or  Stewart  Courts  in  Scotland,  as  in  their 
opinion  ought  to  be  established  therein ;  the  said  court  in  so  doing  taking 
into  consideration  the  reports  of  the  said  commissioners  in  thatbebalt. 
-«,  IV.  And  be  it  enacted.  That  aftier  a  report  or  reports  shall  be  made  by 

Regulations  to  ^^^  ^*^^  ^^®  Sheriffs  to  the  said  Court  or  Session  and  Court  of  Justiciarv 
be  established  ''^^Pfctively,  as  to  the  several  matters  and  things  upon  which  they  shall 
by  Act  of  ^?  directed  to  report,  it  shall  and  may  be  lawfulfor  the  said  courts,  or 

Sederunt.  either  of  them,  irthey  tbirik  fit,  to  require  explanations  or  information 

relative  to  any  part  of  sueh  report  or  reports^  and  to  have  oonferenees 
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AereupoD  wick  the  said  Sheriffs ;  aod  after  being  well  ao^  ripely  advised  No.  X^VI. 

in  that  behalfl  and  after  having  afforded  an  opportunity  for  all  persons    ^  Geo.  IV« 

interested  to  be  heard  if  thev  think  fit,  and  also  His  Majesty's  Advocate         g,  ^3. 

in  behalf  of  the  public,  it  shall  and  may  be  lawful  for  the  said  Court  of 

SessioDy  by  any  Act  or  Acts  of  Sederunt,  to  make  and  establish  rules  and 

regulations,  and  a  uble  of  fees  for  each  of  the  said  Sheriff  or  Stewart 

C^rts  in  civil  causes,  and  tiie  scvenj  persons  holding  offices  and  dis- 

chsu^ing  duties  therein,  or  persons  practising  before  the  same,  with 

respect  to  all  or  anv  of  the  matters  and  things  aforesaid ;  and  in  like 

manner  it  shall  and  may  be  lawful  for  the  Court  of  Justiciary^  by  any 

Act  or  Acta  of  Adjournal,  to  make  and  establish  such  rules  and  regula- 

Uoos,  and  a  table  of  fees  for  each  of  the  said  Sheriff  and  Stewart  Courts 

in  criminal  causes,  and  tlie  several  persons  holding  offices  or  discharging 

duties  therein  in  such  cases,  and  all  persons  praatising  before  \hp  ^ame 

therdn. 

V.  Provided  always,  and  be  it  enacted,  That  a  copy  of  everv  SMch  Act  Go|igr  of 
of  Sederunt  and  Act  of  Adjournal,  together  with  erery  reguIa£ion  anil  ^^^ife^ 
table  <^  fees  to  which  it  may  or  shall  refer,  shall  be  tran^tmitted  by  the  ^f"'!!!f"yf*  ^ 
Lord  Proidcnt  of  the  Courjt  of  Session  and  lord  Justice  Clerk,  rcr    ^  cS?*i 
specthrelv,  to  His  Majesty's  Secretary  of  State  for  the  Home  Department,  JJia  befi^ 
who  shall  cause  a  copy  thereof  to  be  laid  before  each  House  of  Parlia-  Parliament, 
neot^  at  or  imraftdiately  after  the  commencement  of  the  then  nex^ 

Session  thereof;  and  after  the  expiration  of  three  calendar  montba  after 
the  first  day  of  such  Session,  eveir  such  Act  of  Sederunt  or  Act  of  Ad- 
journal, and  regulation  and  table  of  fees  established  thereby,  shall  become 
m  furce;  aod  thereafter  every  such  fee  shall,  accordine  to  the  terms  of 
such  Act  of  Sederunt  or  Act  of  Adjournal,  be  and  be  ^med  and  taken  . 
to  be  a  legal  fee,  and  payable  anid  receivable  as  such  Ui  the  manner 
therein  directed,  and  no  other  fee  shall  be  held  to  be  legal  or  payable  in 
any'tase  whatsoever ;  regard  being  always  had  to  the  firovision  herein- 
before made  with  respect  to  any  clerk  in  any  of  the  said  courts  holding 
hb  office  for  life,  and  without  prejudice  nevertheless  to  the  payment  of 
any  fee  specially  established  by  any  Act  or  Acts  of  Parliament,  as  ap- 
plicable to  any  particular  charge  or  description  of  causes  to  whicjh  any 
such  Act  shall  or  may  relate. 

VI.  And  be  It  enacted.  That  every  person  who  has  been  appointed  BhtnfCitik 
since  the  first  day  of  Augutt  one  thousand  eight  hundred  and  foAtteen,  or  to  dUQbaige 
who  shall  hereafter  be  appointed  a  clerk  in  the  said  Sheriff  or  Stewart  his  Pu^es  In 
•Courts,  shall  discharge  tne  duties  of  the  said  office  petsonally.  rerson. 

VII.  And  be  it  further  enacted,  That  ever^  such  Act  of  Sederunt,  and  Regulations  to 
every  such  Act  of  Adjournal,  and  the  regulations  thereby  made^  and  the  extend  to 
table  of  fees  thereby  established  for  the  said  Sheriff  and.  Stewart  Courts,  BurghConrtt. 
shall  apply  to  and  receive  effect  in  the  Courts  of  Iloy%l  Bur^s  in  Scotland^ 

equally  as  in  the  Sheriff  and  Stewart  Courts  in  Scotland',  and  the  same 
sHall  extend  to  every  person  holding  any  office,  or  discharging  anv  duty,  PfcteotClerka 
or  practising  before  any  such  Burgh  Court :  Provided  always,  tnat  the  of  Burghs  to 
present  cleiks  of  Ro^al  Burghs  shall  have  the  same  option  in  regard  to  have  the  Op* 
aoceptine  such  table  of^fees,  which  is  declared  by  this  Act  to  be  competent  tion  ofAcccpt- 
ib  sheriff  and  Stewart  clerks.  anee. 

VIII.  And  for  the  better  guidance  of  all  parties  concerned,  be  it  enacted.  Copies  of  Acta 
That  so  soon  as  any  Act  of  Sederunt  or  Act  of  Acyoiirnal  shall  have  been  of  Sedaniat  ^ 
transmitted  to  the  Secretary  of  State  for  the  Home  Deprtment,  as  before  and  Adjonhial 
directed,  the  Lord  President  and  the  Lord  Justice  Clerk  respectively  shall  tobettapainlt. 

*^  ''  tcdtoSbcnff 


IX.  And  be  it  further  enactd,  ThatTrom  and  after  the  passmg  of  this  ^  sbeiMi  or 
Act  no  person  shall  be  appointed  a  Sheriff  or  Stewart  substitute  of  any   stewaru  Sab* 
county  or  stcwartry  in  Scotland^  who  shall  not  be  an  advocate  of  three  stitatct. 
years  standing  at  the  least,  or  a  clerk  to  His  Miigcsty's  signet,  or  a  solici- 
tor before  the  Supreme  Courts  in  Scotland,  or  a  procurator  admitted  to 
practise  before  a  Sheriff  Court  in  Scotland,9nd  who  shall  not  have  been  ad- 
mitted topractisoassueh  clerk  to  thesignetsoUcitororprocuratgr^for  at  least 
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No.  XXVII.  three  years  previous  to  his  appointment ;  and  that  no  commission  appointing 
6  Geo.  IV.  *  ^^y  ^^^^  person  a  sheriff  or  Stewart  substitute  shall  be  valid,  or  enable  any 
24     *    ^"^^  person  to  do  any  act  by  virtue  thereof,  unless  and  until  there  sbafi 
^     '      '  J     be  annexed  thereto  a  certificate  under  the  hands  of  the  Lord  President  of 
^"■"V""*"^     the  Court  of  Session,  aud  the  Lord  Justice  Clerk,  bearing,  that  such  per- 
son is  duly  qualified,  and  capable  to  discharge  the  duties  of  the  said  office, 
which  certificate,  after  due  mquiry  made,  the  said  Lord  President  and 
Lord  Justice  Clerk  are  hereby  required  either  to  grant  or  to-refuse. 
Sheriflb  or  X*  And  be  it  further  enacted.  That  in  addition  to  the  disqualification 

Stewarts  sub-  to  which  sherifib  and  Stewarts  substitute  are  subject  by  an  Act  uassed  iii 
stitute  not  to  the  twenty-first  year  of  the  reign  of  his  late  Majesty,  intituled  An  Act 
act  as  Procu-  jfor  the  more  effectual  IMal  of  High  Treaton  and  Mitprition  of  High  Trea§on 
rator  before  in  the  Highlands  o/*  Scotland,  and  for  abrogating  the  practice  of  takinjg  down 
any  in  their  /^  Evidence  inWriting  in  certain  criminal  Prosecutioniy  and  for  making  tome 
hS^  UJ!'  J^^^^  RegulatioHM  relating  to  Sheriffs  Depute  or  Stewarts  Depute  and  their 
nershi'p  wTth  ^^*^^^^  J  and  for  other  purposes  therein  mentioned,  no  Shenff  or  Stewart 
ADv  person  so  ^"^^^i^^^^^  ^^^^^  ^'  directly  or  indirectly  as  a  procurator  before  any  court 
practising.  ^  ^^^  county  or  stewartry  of  which  he  is  Shenff  or  Stewart  substitutei  or 
shall  lie  in  partnership  with  any  person  so  practising. 


w 


[No.XXVII.l  6GeorgeIV.c.  24.— An  Act  for  the  more 
easy  Recovery  of  small  debts  in  the  Sheriff  Courts  in 
&o/faiirf.— [20th  May  1 825 .] 

HERE  AS  it  is    expedient    to    render    the    recoveiry  of   small 

debts  more  easy  cheap  and  expeditious  in  the  Sheriff  G^urts  in 

Scotland :  May  it  therefore  please  your  Maiesty  that  it  may  lie  enacted  ; 

and  be  it  enacted  by  the  King*s  most  excellent  Majesty,  by  and  with  the 

advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 

in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same. 

Sheriff  may      That  from  and  after  the  passing  of  this  Act,  it  shall  be  lawful  for  an^ 

hear  and  de-     Sheriff  in  Scotland,  within  his  county,  to  hear  try  and  determine  all  civil 

tcrmine  Civil    causes  and  complaints  that  may  be  competently  brought  before  him. 

Causes  for        wherein  the  debt  or  demand  shall  not    exceed   the   value   of  eight 

AJi  pounds  sterling,  exclusive  of  expences  and  fees  of  extract,  in  a  summary 

amoimtln        ^^y*  **  ™®^  particularly  herein-after  mentioned. 

a  summary  manner. 

Pursuers  to  II.  And  be  it  enacted.  That  all  such  causes,  the  pursuer  whereof  shall 

proceed  upon     choose  to  have  the  same  heard  and  determined  according  to  the  summary 

Petition  in        mode  herein-after  provided,  shall  proceed  upon  netition  or  complaint 

such  Causes,     agreeable  to  the  form  in  Schedule  (A.)  subjoined  to  this  Act,  staling 

according  to      shortlv  the  origin  of  debt  or  ground  of  action,  and  concluding  against  the 

J***?iJ*J  1        defender ;  which  petition  or  complaint  shall  have  a  warrant  annexed 

in  bcneduie       thereto,  agreeable  to  the  form  in  the  said  Schedule  (A.);  which  warrant, 

^  ^^  beinj;  signed  by  the  sheriff  clerk,  shall  be  a  sufficient  authority  for  any 

shenff 's  officer  for  summoning  the  defender  to  appear  and  answer  at  the 

next  Sheriff  Court,  the  same  not  being  sooner  tnan  the  sixth  day  after 

the  date  of  the  citation,  and  also  for  summoning  witnesses  and  havers  for 

both  parties :  Provided  always,  that  a  copy  of  the  said  petition  or  coni- 

Co|iy  of  such     plaint,  with  the  citation  annexed,  and  also  a  copy  of  the  account,  docu- 

???«**"*  an-      *"^"*  of  debt  or  state  of  the  demand,  with  the  names  and  designations  of 

sexJd  ^  be      ^^'^  witnesses  and  havers,  and  a  statement  uf  other  means  of  proof,  shall 

delivered  by      ^^  delivered  at  the  same  time  with  the  copy  of  the  said  petition,  by  the 

sheriff's  sheriff's  officer  to  the  defender  personally,  or  at  his  dwelling  place;  in 

officer  to  De-    which  last  case,  if  the  defender  »hall  nut  appear,  he  shall  be  cited  a  second 

fender.  time  personally,  or  at  his  dwelling  place,  upon  the  words  (/^  novo  being 

either  subjoineu  to  the  original  petition,  and  signed  by  the  sheriff  clerk,  or 

written  in  the  procedure  book  kept  by  the  clerk,  and  signe<l  by  the  Sheriff, 

to  appear  at  the  next  court,  which  shall  not  be  sootier  than  npcm  the  sixtli 

day  after  the  date  of  the  said  citation ;  and  if  the  defender  has  been  cited 

for  the  first  time  to  a  diet  6f  court,  not  sooner  than  twelve  free  days  from  the 

date  of  the  citation,  it  shall  be  lawful  for  the  Sheriff's  officer,  in  case  the 
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4efender  shall  not  have  been  personally  found  at  the  time  of  the  first  cita*  No.  XXVII. 
tkin^  to  cite  him  a  second  time,  either  personally  or  at  his  dwelling  place,    6  Geo.  IV. 
to  the  same  diet  of  court  ou  the  aiiihority  of  the  original  warrant,  and         q^  24, 
without  previously  returning  an  execution  of  the  first  citation;  provided     \_^      ^j 
that  such  second  citation  shall  not  be  given  sooner  than  upon  the  sixth  day  "^   ~ 

after  tlie  date  of  the  first  citation,  nor  later  than  upon  the  sixth  day  before 
the  diet  of  court  to  which  the  defender  is  so  cited  for  the  second  time ;  and 
the  officer  summoning  shall  in  all  cases  return  an  execution  of  citation, 
sigDed  by  him,  or  shall  appear  and  give  evidence  upon  oath  of  his  having 
doly  dtea  the  defender  in  manner  aforesaid. 

III.  And  be  it  enacted,   That  where  an  officer  of  court  shall  be  re-  OfficerofCoort 
quired  by  any  party,  whether  pursuer  or  defender,  to  cite  any  persons  as  to  lodge  writ.^ 
witnesses  or  havers,  he  shall  be  obliged  to  lodge  a  written  execution  of  ^^  Execation 
every  such  citation  in  the  clerk's  hands,  at  or  before  the  diet  of  court  to  u  ^|f^^\ 
which  the  witnesses  have  been  summoned,  or  otherwise  to  verify  in  court         .ij"?*** 
the  execution  of  citation ;  and  if  anV  witnesses  or  havers  cited  shall  fail  to  pqnqeror'be- 
^pear,  it  shall  be  competent  to  the  party  or  parties  for  whom  they  are  feuder  todte' 
summoned  to  apply  for  a  new  warrant  to  compel  their  attendance  at  the  penoni  as 
neit  court,  or  any  subsequent  court  to  which  the  case  may  be  adjourned ;  Witneisei. 
which  warrant  shall  require  them  to  attend  to  give  evidence  under  a  Penalty  for 
penalty  not  exceeding  forty  shillings,  whtch  shall  be  awarded  by  the  not  appearing 
court,  unless  a  reasonable  excuse  be  offered  and  sustained,  ,and  shall  be  after  havinr 
made  payable  to  the  party  at  whose  instance  the  witness  was  cited,  to  be  been  cited  Cy 
recovered  in  the  same  manner  as  other  sums  under  tliis  Act,  without  such  Officer* 
prejudice  always  to  letters  of  second  diligence  for  compelling  witnesses 
and  havers  to  attend,  as  at  present  competent. 

JV.  And  he  it  enacted,  That  when  the  parties  shall  appear,  the  Sheriff  Sheriff  to  hear 
shall  hear  them  vivd  voce,  and  examine  witnesses  or  havers  upon  oaUi,  Parties  vivA 
and  also  the  parties  by  declaration,  or  upon  oath ;  and  no  procurators  voce,  and  eza- 
scdicitors  or  any  persons  praetisins  the  law,  shaH  be  allowed  to  plead  for  mine  Witness- 
ihem,  vhd  voce,  without  leave  of  tne  court,  nor  shall  any  of  the  pleadings,  •*  "P®"  Oath, 
arguroeuts,  minutes,  or  evidence  be  reduced  to  writing,  or  be  entered  upon  Ku  Solicitor  to 
any  record,  imless  with  leave  of  the  court  first  had  and  obtained,  in  con*  plead  for  Par- 
iequence  of  any  difficulty  in  point  of  law,  or  special  circumstaoces  of  any  ties,  unlets 
particular  case:  Provided  always,  that  where  the  Sheriff  shall  order  any  with  Leave  of 
pleadings,  arguments,  minutes,  or  evidence  to  be  reduced  to  writing,  every  Court  first 
casein  which  such  order  shall  be  made  shall  thenceforth  be  conducted  ac-  0°^'^^* 
cording  to  the  forms  and  proceedings  in  use  before  the  passing  of  this 
Act,  and  shall  be  disposed  of  in  all  respects  as  if  this  Act  had  not  been 
passed. 

V.  And  be  it  enacted,  Tliat  if  a  defender  who  has  been  duly  cited  Defender  fail- 
personally,  or  by  two  citations  at  his  dwelline  place,  shall  fail  to  appear  log  to  appear, 
personally,  or  by  one  of  hut  family,  or  by  such  person  as  the  Sheriff  shall  ******  1^  ****** 
allow,  he  shall  be  held  as  confessing  the  debt  or  justice  of  the  demand,  and  V'  ^T^l?^^^ 
decree  shall  pass  against  him,  unless  a  sufficient  excuse  for  a  delay  shall  be        l^*o^« 
stated ;  in  which  case  and  at  all  times,  on  account  of  the  absence  of  wit- 
nesses, or  any  other  good  reason,  it  shall  be  competent  for  the  Sheriff  to 

adjourn  any  cause  to  the  next  or  any  other  court  day,  and  to  order  the 
parties  and  witnesses  then  to  attend. 

VI.  And  be  it  enacted.  That  where  a  decree  has  been  pronounced  in  Where  Decree 
absence  of  a  defender,  it  shall  be  competent  for  him,  upon  consigning  pronounced  in 
the  sum  decerned  for  in  the  hands  of  the  clerk,  at  any  time  before  the  absenceof  De- 
days  of  the  charge  elapse,  to  obtain  from  the  clerk  a  warrant,  signed  by  u.^ 
him,  sisting  execution  till  the  next  court-day,  or  to  any  subsequent  v}^^,!^nt  to 
court  da^jT  to  which  the  same  may  be  adjourned,  and  containing  autho-  g|g^  Execution 
rity  for  citing  tlie  pursuer,  witnesses  and  Havers  for  both  parties ;  and  the  till  uezt  Court 
clerk  shall  be  bound  to  certify  to  the  Sheriff,  on  tlie  next  court  day,  every  Day, 

such  application  for  re-hearing  and  sist  granted ;  which  warrant,  being 
duly  served  upon  the  pursuer  personally,  or  by  two  citations  at  his  dwel- 
ling place,  in  the  manner  provided  in  other,  cases  by  this  Act,  shall  be  an 
auttiority  for  re-hearing  the  cause ;  and  in  like  manner,  where  absolvitor 
has  passed  in  absence  of  the  pursuer,  it  shall  be  oomfietent  for  him  at 
any  time  within  «ne  calen<br  month  thereaftefi  upon  oonsigoing  in  the 
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[Psri  IV. 


t.U. 


to  be  kept. 


Sumsfonnd 
due  may  h€ 
paid  by  In* 
ttaiments. 

No  Decree 
subject  to  stay 
of  Execution, 
except  only  in 
Cases  of  Action 
of  Reduction 
before  Court  of 
SetsioQsonthe 
Ground  of 
MaKce  on  the 
partofSheri£ 


Fees  to  be 
taken. 


h^ds  of  the  cTeil^  the  sum  awarded  by  the  SherifT  Iri  Ms  decree  of  ab- 
solvitor as  the  expeitccs  for  thtf  defender  and  his  witnesses,  fo  obtaif»  a 
warrant,  signed  by  the  clerk,  for  citing  the  defender  and  witnesses  lor 
both  piarties ;  which  warrant,  betne  duly  served  upon  the  defender  per- 
sonally, or  by  two  citations  at  his  owelling-place,  in  the  manner  povided 
in  other  cases  bV  this  Act,  shall  be  an  authority  for  re-heliring  the  cause 
as  herebjr  nrovidfed  in  (he  case  of  a  re-henring,  at  the  instance  of  the 
defender,  the  said  sum  of  expetices  ftwairded  by  the  Sheriff,  and  so  depo* 
sited  by  the  pursuer,  betn^  in  every  case  paid  over  fo  the  defender,  unwss 
the  contraiy  shall  be  specudjy  ordered  b^  the  Court. 

VII.  And  be  it  ^nactedj  That  the  shenff  clerk  shall  ktep  ft  book  where- 
in shall  be  entered  all  causes  conducted  under  the  authority  of  this  Act» 
setting  forth  tfie  names  and  desienations  of  the  parties,  and  whether 
present  or  absent  kt  the  calling  of  the  cause,  the  nature  and  amoimt  of  the 
claiin,  and  date  of  giving  it  in,  the  mode  of  citation,  the  several  deliver- 
ances or  interlocutors,  and  the  final  decree,  with  the  date  thereof;  which 
book  shall  be  signed  each  court-day  by  the  Sheriff,  and  the  slud  entries 
bv  the  clerk  shiui  he  according  to  the  form  in  schedule  (B.)  annexed  to 
this  Act|  or  with  such  additions  as  the  sheriff  shall  apnoint ;  ftnd  the 
decree,  stating  the  amount  of  expences  found  due  to  eittier  ptrty,  and 
containing  warrant  for  arresting  or  potndine  the  effects  of  the  party,  or 
committing  hkn  to  prison,  shall  be  by  the  clerk  annexed  to  the  eomplaint, 
and  on  the  same  paper  with  it,  the  said  decree  and  warrant  so  annexed, 
being  conformable  to  schedule  (A.)  annexed  to  the  present  Act;  which 
decree  and  warrant  so  written  out,  being  signed  by  the  clerk,  shall  be  a 
sufficient  authority  for  execution,  six  ft^days  from  the  date  of  the 
decree,  if  the  fiarty  against  whom  it  shall  have  been  given  was  personally 
present  when  it  was  pronounced ;  but  if  he  was  not  so  present,  execu- 
tion shall  only  proceed  after  a  charge  of  six  fi^e  days,  by  delivering  a 
copy  of  the  decree  to  the  partypersonally,  or  at  his  dwellinr-place. 

VIII.  And  be  it  enacted,  Tnat  the  sheriff  may,  if  he  Slinks  proper, 
direct  the  sum  or  sums  found  due  to  be  paid  by  instalments,  weekly  or 
monthly,  according  to  the  circumstatibes  of  tlie  party  fotmd  liable,  and 
under  such  conditions  or  aualificfttions  as  he  shall  think  fit  to  aniieit. 

IX.  And  be  it  enacted.  That  no  decree  riven  by  any  Sheriff,  according 
to  the  forms  and  regulations  bt  this  Act,  uiall  be  suqject  to  advocation 
suspensioii  or  appeal,  of  any  other  form  of  review,  or  stay  of  execution, 
other  than  heretn-b^fore  provided ;  excepting  only  an  action  of  reduction 
before  the  Court  6f  Session,  on  the  ground  of  corruption,  or  malice  and 
oppression  on  the  part  of  the  Sheriff;  nor  shall  any  such  action  of  redtHs 
hon  be  at  all  competent  afler  expiration  of  one  year  from  the  date  of  the 
decree  of  the  Shenff;  and  in  all  such  actk>ns  of  reduction,  the  putsuer 
shall,  before  the  sumiiions  is  called,  find  sufficient  caution  in  the  hands 
of  the  clerk  of  the  process  in  the  C6urt  of  Session,  for  the  payment  of 
the  sum  and  expences,  if  any,  for  which  decree  has  been  given  against 
him  by  the  Sheriff,  and  for  die  payment  of  such  expences  as  may  be 
awards  against  htm  in  the  action  or  reducHon. 

X.  Andbe  it  enacted,  That  the  following  fees  and  no  other  shall  be 
allowed  to  be  taken  by  the  clerk  and  officers  of  tourt.  for  matters  dona 
undtcr  Use  Kiutliority  of  this  Act 

Clerk's  ^£B3, 


Complaint  and  Waitant  Co  cite 

Copy  for  Service 

Ent^rin^  f nto  ProcedtifTe  Bode 

For  Defender's  Appearance 

For  every  Oath 

Decree  and  Warrant  of  Execution 

Warrant  de  novo 

He-hearing 


One  Shilling. 

Sixpence. 

Sixpence. 

Sixpence. 

Sixpence. 

Sixpence. 

Fbur-pence. 

One  Shilling  Uld  Sixpence. 
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Citation  and  Execution  -  Sixpence.                                   ^  Geo-  IV. 

Execunon  of  Arrestment  •  Sixpence.                                         c.  34. 

Ditto  of  Poinding            -  -  Three  Shillings.                           v^ii-^^.-«i>^ 

Sale           -           -           •  .  Two  Shillings  and  Sixpence. 
Officer*s  Travelling  ExpenceSj  per 

Mile            -             '  '  %  -  Four-pence. 

AssistantSi  eachi  per  Mile  -  Three-pence, 

Crikk's  Fbe. 

Vet  calling  ...    One  Penny. 

A  copy  of  which  Table  of  Fees,  signed  by  the  clerk,  shall  be  hung  up 
in  every  court  place,  and  in  his  office ;  and  the  said  fees  shall  be  subject  to 
modifioilion  in  causes  of  very  small  amount,  or  where  the  complaint  is 
directed  against  two  or  more  defmiders. 

XI.  And  be  it  enacted.  That  no  person  shall  be  exempt  from  the  Members  of 
jurisdidion  of  tlie  Sberiii'  in  any  cause  carried  on  in  a  summary  waT  under  Colle^  of 
this  Act,  on  aocount  of  privilege  as  being  a  member  of  the  College  of  Justice  not 
Justice.  exempt  under 

XII.  And  be  it  enacted,  that  in  all  civil  causes  wherein  the  debt  ^i^  ^^^' 

or  demand  shall  not  exceed  the  value  of  five  pounds,  exclusive  of  ex-  Sheriff  to  or- 
pence^s  and  fees  of  extract,  which  shall  in  future  be  brought  or  carried  dain  Expences 
on  before  any  Sheriff's  Court,  not   according  to  the  summary  form  to  be  taxed, 
herein  provided,  it  shall  be  lawful  for  any  Sheriff,  notwithstanding, 
and  he  is  hereby  authorized  and  required  to  ordain  the  expences  (unless 
he  shall  see  cause  to  the  contrary)  to  be  taxed  and  regulated  according  to 
the  rates  above  mentioned. 

XIII.  And  be  it  enacted,  that  in  all  cases  in  this  or  any  Act  of  Par-  Coostruction 
liaroent  passed  or  to  be  paseed  afiiocting  Scotland,  where  tlie  term  sheriff  of  Terms  used 
or  sberifi  clerk,  or  sberifidom  or  county,  shall  be  used,  the  same  shaU  be  in  this  and 
deemed  and  taken  to  apply  to  any  Stewart  or  Stewart  derk^  or  stewartry  other  Acta. 

in  Scoiland* 

SCHEDULE  (A.)  "^ 

Uoto  the  UtrnarM^  the  Shexiff  for  the  sfatro  •f 

Compbdns,  tliat  Is  owing  the  complakier 

the  sum  (here 

iasert  origin  of  debt  or  ground  qf  action)  which 
refuses  to  pay  unless  compelled :  therefore  the  said  defender 

ought  and  should  be  decerned  and  ordained  to  make  payment 
to  the  complauer  of  ihe  aforesaid  sum  of  widi 

expences. 

At  the  day  of  the 

dieriff  derk  for  the  shire  of  giants  warrant  for  sum- 

moning the  said  defender  to  compear  before  the  Sheriff  for  the  said  shirt 
at  ,  in  the  court-house  thereof,  upon 

the  dajrof  at  of  the  clock,  to  answer 

St  the  instance  or  the  said  complaineri  and  pppoinis  a  copy  of  the 
account  pursued  for,  document  of  debt,  or  state  of  the  defnand,  to  be 
deliverea  to  the  defender  along- with  the  citation ;  also  grants  warrant  for 
ddng  witnesses  and  havers  for  both  narties  to  compear  at  the  same  plaoa 
and  oate^  to  give  evidence  in  the  sain  matter.         J.  P.  Sheriff  Clerk. 

Upon  day  of  one  thousand  eight  hundred 

and  I  officer  of  court,  summoned 

the  above  designed  to  compear  before  the  said 

Sheriff,  time  and  place  above  mentioned,  to  answer  at  the  instance  of  the 
oemplainer,  with  certification  that  will  otherwise  be 

held  as  confoss'm^the  debt    This  I  did  by  fulfcopy  of 

tbe  before  complaint  and  wanani^  with  a  short  copy  of  cit»tioa  thereto 
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N0.XXVIIL  subjoinedi  as  also  a  copy  of  the  names  and  desienations  of  witnesses  ani 
7  Geo.  IV.    havers,  and  a  statement  of  other  means  of  proofC at  the  cate  may  he). 
^  Q^  A,  £.  Omcer. 

At  the  day  of  one  thousand  ei^ 

hundred  and  years,  the  which  day  the  Sheriff  for  the  oouiiti| 

of  found  and  hereby  finds  the  within  design 

defender,  liable  to  the  also  within  designed 
pursuer,  in  the  sum  of  with  of  expenses^ 

d  ecerned  and  ordained,  and  hereby  decerns  and  ordains  instant  execution 
by  arrestment,  and  also  execution  to  pass  hereon  by  poinding  and 
imprisonment  after  free  days. 

J.  P.  Sheriff  Clerk. 


SCHEDULE  (h,) 


\ 


No. 

Dates  of 
Complainu. 

fO 

a 

a 

9 
0U 

• 

1 

Q 

• 

§ 

9 

GO 

How  doe. 

How  cited. 

By  what 
Officer. 

1    . 
1-2  i 

• 

• 

N. 

B.  After  the  name  of  each  pursuer  and  defender,  let  the  letter  P. 
or  A.  be  added,  in  order  to  mark  whether  the  party  was  present 
or  <i6sefi^  when  the  cause  was  called ;  let  expences  be  also  entered 
under  the  head  of  interlocutors. 

36  G.  111.  (I.) 


Assistant  Bar- 
riiters  to  ap- 
point Offieert 
to  senre  civil 
Bill  ProccBsefi 
in  the  several 
Counties. 


[No.  XXVUI.  ]  7  George  IV.  c.  36,— An  Act  to  regulate 
the  Service  of  the  Process  of  the  several  Courts  for  the 
Recovery  of  Small  Debts  by  Civil  Bill  in  Ireland.— [5th 
May  1826.] 

WHEREAS  it  is  expedient  to  make  reeulations  for  the  service  of 
process  issued  on  civil  bills  under  and  by  virtue  of  an  Act  made  in 
the  Parliament  of  Ireland  in  the  thirty-sixth  year  of  the  reign  of  His  late 
Majesty  King  George  the  Third,  for  the  better  and  more,  convenient 
administration  of  justice,  and  for  the  recovery  of  small  debts  in  a  sum- 
mary way  at  the  sessions  of  the  peace  in  the  several  counties  in  Ireland^ 
and  of  the  several  Acts  in  force  m  Ireland  for  the  amending  of  the  said 
Act ;  be  it  therefore  enacted  by  the  Kind's  most  excellent  Majesty,  bv 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons^  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  That  at  the  several  sessions  of  the  peace  in  and 
for  the  several  counties  in  Ireland  which  shall  be  holden  in  the  month  of 
October  next  after  the  passing  of  this  Act,  each  and  every  of  the  assistant 
barristers  appointed,  under  the  authority  of  the  said  recited  Act  (or  of  any 
Act  for  amending  the  same),  to  be  assistants  to  the  Justices  at  every  such 
sessions,  shall*  by  warrant  or  vrarrants  under  the  hand  and  seal  of  each 
such  assistant  barrister  respectively,  nominate  and  appoint  sucli  number 
of  fit  and  proper  persons,  being  householders,  residmg  in  the  principal 
market  towns  wiUiin  the  said  counties,  to  be  officers  for  the  ser^ce  of 
civil  bill  processes  within  such  county  or  division  thereof  as  shall  be 
specified  and  set  forth  in  any  such  warrant  respectively ;  and  it  s^all 
be  lawful  for  each  and  every  such  officer  so  nominated  and  appointed, 
and  ha  and  they  is  and  are  herdiiy  authorized  and  required,  to  serve  such 
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iraoess  aocordio|;ly,  within  such  county  or  division  thereof  as  aforesaid ;  NcXXVIII. 
ttd  from  and  after  the  appointment  of  any  such  officers  respectively,  it     t^  Geo.  IV.  < 
iball  not  be  Uwful  for  any  person  whomsoever*  other  than  one  of  such         ^  q^ 
c&cers  as  shall  be  appointed  anc^  authorized  under  the  authority  and     y^      'j 
according  to  the  directions  of  this  Act,  to  serve  any  such  process ;  and   .l^'^^TT 
that  any  service  or  pretended  service  of  any  process  by  any  person  or  oointmente  no 
persons  not  appointed  and  authorized  under  this  Act,  sliall  be  wnoily  null  ^^^^  Penoni 
nd  void  to  ail  intents  and  purposes  whatsoever,  any  Act  or  Acts  of  ihall  serve  any 
hriiament,  or  any  law  usage  or  custom  to  the  contrary  in  anywise  not-  mch  Process, 
vithstandiog.  Service  by  un- 

authorised Persons  declared  void. 

n.  And  be  it  further  enacted,  That  the  names  and  places  of  abode  of  Names  and 
each  and  every  officer  who  shall  be  appointed  by' any  such  assistant  Places  of 
btfrister  to  serve  such  process  as  aforesaid,  shall  lie  from  time  to  time  ^^^^'J' n^' 
foblbhed  in  some  one  or  more  public  newspaper  or  newspapers  circulated  ^*7i'^*jli  - 
u  the  county,  and  shall  be  otherwise  promulgated  ancT  made  known  in  J^unSTNeiTs- 
soch  manner  and  at  such  times  as  to  such  assistant  barrister  shall  seem  p^pen. 
fitting  and  expedient. 

III.  And  be  it  further  enacted,  That  every  officer  who  shall  be  ap-  Annual  Salary 
po'mted  by  any  assistant  barrister  for  the  serving  of  process  shall  be  to  officers  to 
entitled  to  and  shall  receive  a  salary  of  ten  pounds  a  year,  to  be  paid  bepaidbsCol- 
Quarterly,'  upon  a  certificate  signed  by  such  assistant,  barrister,  specifying  ^^^^    r  rti 
me  amount  of  such  payment,  and  stating  that  such  officer  has  July  per-  V^l^^f/il* 
formed  the  duty  of  bis  office  to  the  satisfaction  of  the  magistrates  and  gigi^m  ^^1 
of  such  assbtant  barrister  during  the  preceding  quarter,  or  durinjg  such  rister. 
period  thereof  as  such  person  shall  have  so  served ;  and  upon  the  pro- 
duction of  such  certificate  to  the  collector  of  excise  for  any  district  within 

which  the  sessions  shall  be  holden,  or  within  which  such  officer  shall 
reside,  it  shall  be  lawful  for  such  collector  of  excise  to  pay  to  such  officer 
the  amount  of  the  payment  mentioned  in  such  certificate ;  and  all  monies 
so  paid  shall  be  allowed  to  the  collector  of  excise  in  his  nccount,  upon 
production  of  such  certificate,  endorsed  by  the  officer  to  whom  such 
money  shall  be  payable. 

IV.  And  be  it  Yurther  enacted,  That  it  shall  be  lawful  for  any  officer  Officers  may 
who  shall  be  appointed  by  such  assistant  barrister  for  tlie  serving  of  receive  certain 
process,  in  addition  to  the  salary  made  payable  under  this  Act,  to  receive  Fees  in  addi- 
a  fee  of  sixpence  for  the  service  of  every  process  which  he  shall  be  ^'o**  *p  *belr 
required  to  serve ;  and  which  said  sum  of  sixpence  shall  be  paid  to  such  ^^ries,  fbr 
officer  on  the  delivery  of  such  process  to  him  for  the  purpose  of  being  ^!!!3!^ 
served  by  him.  I'rocess. 

V.  And  be  it  further  enacted.  That  each  and  every  officer  who  shall  Officers  may 
be  appointed  under  the  authority  of  this  Act  for  the  service  of  process  he  removed, 
shall  be  removable,  and  shall  and  may  be  removed,  at  the  will  and  and  others  np- 
plcasure  of  the  assistant  barrister  of  the  county  for  the  time  being,  and  fjl^,  ,han** 
that  any  other  person  or  |iersons  may  be  appointed  by  such  assistant  y^  published, 
barrister,  or  with  his  consent,  in  mauner  directed  bv  this  Act,  in  the  room 

of  any  officer  so  removed  ;  and  the  names  of  each  and  every  person  so 
removed,  as  also  the  names  and  places  of  abode  of  each  and  every  person 
appointed  in  the  room  and  stead  of  any  officer  so  removed,  shall  be  pub- 
Iblicd  in  like  manner  as  by  this  Ace  is  required  with  respect  to  the 
original  appointment  of  any  such  officer  respectively. 

V  I.  Ana  be  it  further  enacted,  Tliat  a  book  or  books  shall  be  kept  by  Book  to  he 
every  officer  who  shall  be  appointed  under  this  Act  for  the- service  of  keptbyOffi- 
pnjccss,  in  such  form  as  shall  be  directed  or  approved  by  the  assistant  cers  for  enter- 
torrister,  in  which  shall  be  entered  the  names  of  the  plaintifi'and  defendant  ingParticulars 
by  or  against  whom  any  process  shall  be  issued,  the  cause  of  action,  the  "f  Service  of 
oattire  of  such  process,  the  day  on  which  such  process  shall  be  received  Pwcess, 
to  be  served,  the  day  on  which  such  process  shall  be  served  or  executed, 
the  place  where,  and  the  name  and  description  of  the  person  on  or  with 
whom  such  process  sliall  he  served  or  left ;  and  in  case  any  such  process 
shsdl  not  have  been  duly  served  or  left,  then  the  cause  of  such  service  not 
having  tidcen  place  shall  be  stated ;  and  each  and  every  officer  so  ap- 
pointed by  any  assistant  barrister  for  the  service  of  such  process  shall 
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No.  XXIX.  Atteml,  aad  produoe  suvh  book  to  tbe  usittuit  bwrittnry  at  each  and 

7  Geo«  IV.  evtry  sMtiont  of  tbe  peace,  or  shall  cause  such  book  to  be  produced 

c.  4 1 .  ^^  ^"^^^  barrbtery  in  a^  the  personal  attendance  of  such  omer  shall 

v_^'      '_j  be  dispensed  with  by  such  bairistery  upon  a  sufiicient  excuse  for  aon* 

^  ~  attcndanee. 

[  No.  XXIX,  ]  7  George  IV.  c.  41. — An  Act  to  amend  the 
Lawa  for  the  Recovery  of  Samll  Debts,  and  tbe  Pro- 
ceedings  for  that  Purpose,  in  the  Manor  Courts  in  /re* 
feiuf.— [26th  May  1826.] 

'VC^HEREAS  an  Act  was  passed  in  the  Parriament  of  Ireland  m  the 
~*    Twenty-fifth  Year  of  the  Reign  of  His  late  Migesty  King  George 
25  G.  III.  (U)   the  Third,  intituled  An  Act  for  the  more  ipeedy  and  easy  Recovery  ofSmaU 
Debts  in  the  Manor  Courtt  within  this  Kingdom^  and  for  regulating  the  Cotfs 
of  Proceedings  for  that  Purpose  therein  \  and  whereas  an  Act  was  passed 
27  6.  Ill*  (I.)   in  the  Parliament  of  Ireland,  m  the  twenty-seventh  year  of  Uis  a»d 
late  Majesty's  reign,  to  render  more  effectual  tlie  said  recited  Act  of  the 
twenty-fifth  year  aforesaid ;  and  it  in  expedient  that  the  provisions  of 
tbe  sud  Acts  should  be  amended,  and  the  benefit  thereof  extended ;  be 
it  therefore  enacted  by  the  King's  roost  excellent  Mtyesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assemliled,  and  by  the  authority  of  the 
same.  That  so  much  of  the  said  recited  Acts,  or  either  of  them,  as  ex- 
So  much  tit      ^V^  tbe  manor  courts  in  the  coua^  of  Dublin,  or  in  the  counQr  of  the 
recited  AcU  as  city  of  DubUn^  from  the  operation  of  (he  said  Acts  or  either  of  tbem, 
excepts  the       shall  be  and  is  hereby  repealed ;  and  that  from  and  after  the  passing  of 
Manor  Courts   this  Act  the  said  recited  Acts,  and  all  the  provisions  therein  contained,  as 
of  Dublin         the  same  are  amended  or  enlarged  by  this  Act,  shall  extend  and  apply. 
County  and       and  shall  be  construed  to  extena  and  shall  be  applied,  to  all  manor  courts 
City  from  tbeir  within  Ireland,  and  to  the  recovery  of  all  sums  of  money  to  the  amount 
Sijed ^'an'd'    ™€ntioned  in  the  said  recited  Act  of  the  twenty-fifth  year  of  his  late 
t^iUto  ex-      Majesty^  and  to  any  amount  whatever  within  the  sums  to  which  the 
tended  to  all     j^risdicnon  of  such  manor  courts  may  be  respectively  limited,  by  the 
Manor  Courts  grants  or  charters  or  other  authority  under  which  the  said  resjvective 
in  Ireteo4,  to    courts  may  be  held,  where  tbe  cause  of  action  shall  arise  within  the 
the  Aodouatof  jurisdiction  of  such  courts  respectively,  although  such  sums  shall  ex- 
tbeir  several     oeed  the  several  sums  in  the  cases  respectively  mentioned  in  the  said 
Jurisdictions*    recited  Act. 

Appeal  Cron  II-  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  for  any 
Decrees  of  person  or  persons  who  shall  think  himself  or  themselves  aggrieved  by 
Manor  Couits  any  decree  of  any  seneschal  or  steward  of  any  manor  court  witliin  the 
ia  Doblioy  county  or  county  of  the  city  of  DubUn,  to  appeal  from  such  decree  to  the 
manr  be  nade  chief  Justice  of  His  Majesty's  Courts  of  King's  Bench  or  Common 
S.  .  o^  V  Picas,  or  to  the  Chief  Baron  of  His  Majesty's  Court  of  Exchequer  in 
Dublin"«fte7  Ireland,  or  to  any  other  Justice  of  Nisi  Frim  in  the  said  Courts,  at  their 
Easter  and  respective  sittings  at  Nisi  frim  for  the  city  of  DubUn,  after  the  Easter 
Michaelmas  ^^  mickaelmas  Term  next  following  the  pronouncing  of  such  decree,  in 
Terms.  the  same  manner  as  any  parties  aggrieved  are  empowered  and  directed 

to  do  in  any  cases  of  civil  bills ;  and  tlie  said  Chief  Justices  and  Chief 
Baron,  or  other  Justices  of  Nisi  Frius  for  the  said  city,  are  hereby  em- 
powered and  required  at  the  said  sittings,  which  for  this  purpose  they 
may  hold  in  their  respective  courts,  or  in  any  other  convenient  place  in 
the  said  city  or  liberties  thereof,  and  may  continue  by  adjournments  as 
to  them  shall  seem  expedient,  to  hear  and  determine  the  said  appeals,  in 
the  same  manner  as  tliey  are  empowered  and  directed  to  do  in  any  cases 
of  civil  bills,  and  to  issue  a  decree  and  execution  thereon  in  like  man- 
ner as  decrees  and  executions  may  be  awarded  and  issued  by  the  next 
going  Judjges  of  Assize,  under  the  said  recited  Act  of  the  Twenty-fifth 
year  of  Kin^  George  the  Second;  and  every  such  seneschal  or  steward  is 
hereby  required  to  stop  further  proceedings  on  every  such  decree,  in  like 
manner  and  upon  the  like  conditi(»8  as  by  tbe  said  recited  Act  \& 
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tfiveeted  snd  preseribed  in  any  eases  of  appeal  to  the  neit  going  Judge  of  No.  XXIX. 
Assixe.  7  Geo.  IV. 

III.  And  be  It  further  enacted,  That  in  all  cases  where  any  compkint         c.  41* 
cr  applkattoD  shall  be  made  to  the  seneschal  or  steward  of  an^  manor     y^      *j 
CDcst,  am^  steward  or  seneschal  shall  and  he  is  hereby  authorised  em-  m-|^^  ^ 
powered  and  required  to  issue,  or  cause  to  be  issued,  a  summons  or  |ggu|Q|r  and 
pfocesSy  in  the  name  of  such  seneschal  or  steward,  to  the  person  or  gervinr  Sum- 
persoos  complained  against,  requiring  such  ffferson  or  persons  to  appear  mons,  &c.  to 
It  the  next  court  to  be  hulden  by  such  seneschal  or  steward  within  such  attend  Manor 
naDor,  on  any  day  not  less  than  seven  days  next  aAer  the  date  of  such  su  m*  Courti. 
BMM»,  and  expressing  the  names  of  the  parties  plaintif!s  and  defendants, 
the  cause  of  action,  and  the  day  and  place  of  appearance ;  and  every- 
such  summons  shall  be  served  upon  the  person  or  persons  comf^ained 
tgainston  some  day  not  less  than  three  days  before  the  day  appointed 
for  the  appearance  of  such  person  or  persons,  by  the  delivery  of  stich 
nmmons  to  such  person  or  persons,  or  uy  leaving  such  summons  at  the 
usual  plaee  of  aboae  of  such  person  or  persons ;  and  in  case  such  sum* 
mona  shall  not  be  served  or  left  as  aforesaid'  on  some  day  not  less  than 
three  days  before  such  days  of  appearance,  the  same  shall  be  and  become 
null  aud  void  to  all  Intents  and  purposes  whatsoever. 

IV.  And  be  it  ftirther  enacted,  That  the  goods  or  chattels  of  any  de-  Goodg  seized 
fendant  which  shall  or  maybe  seized  or  taken  under  any  attachment  issuing  under  A  tuch- 
out  of  any  manor  court  in  Irelandj  shall  not  be  sold  or  exposed  to  sale,  uient  shall  not 
but  shall  remain  in  custody  of  the  marshal  or  other  officer,  until  after  the  **•  ^}^  before 
court  day  next  succeeding  the  court  day  at  which  any  defendant  \o  whom  ?"»""'ff  Court 
»uch  goods  or  chattels  shsdl  belong,  shall  have  been  suomioned  to  appear  as  3|[[i'i^''L][  jq 
aforesaid ;  and  that  the  goods  and  chattels  of  any  defendant  sball  not  be  y^y  Defendant, 
sold  under  any  attachment  in  any  case  where  the  defendant  shall  appear, 

accordioe  to  the  exigency  of  such  summons,  and  shall  put  in  sufficient 
bail  for  nis  future  appearance,  and  for  abiding  the  decision  of  the  court 
on  the  matter  in  question. 

V.  And  be  it  further  enacted.  That  whenever  the  sum  sued  for,  or  for  Where  sum 
which  m  verdiet  or  decree  shall  be  made   or  given  in  any  manor  court,  sued  for  or  re- 
shall  not  exceed  the  sum  of  forty  shillings,  it  shall  be  lawful  for  the  covered  does 
seneschal  or  steward  of  such  court  to  withhold  any  costs  or  any  pari  not  exceed  40#. 
thereof  from  the  plaintiff  in  such  action,  and  not  to  issue  any  execution  ^?**J  "Pfy  "• 
on  the  verdict  for  the  costs  allowed  by  the  said  recited  Act  of  the  withhoWen; 
twenty-fiflh  year  of  King  George  tlie  Second,  or  to  isstie  execution  only 

for  such  part  or  proportion  of  such  costs  as  to  such  seneschal  or  steward 
shall  seem  fitting  and  convenient,  acoording  to  the  circumstances  of  the 
case ;  and  that  in  all  such  cases  when  the  sum  sued  for,  or  for  which  a 
vexdict  or  decree  shall  be  made  or  given,  shall  not  exceed  the  anrount  and  Seaescbal 
aiiHeaaid,  it  shall  and  may  be  hiwful  for  any  seneschal  or  steward  of  su^  may  stay  tbe 
court,  heins  a  barrister  of  at  least  three  years*  standing,  to  stay  the  issuing  of  tbe 
issuing  of  the  decree  for  any  space  of  time  not  more  than  three  calendar  Decree  for 
iDomhs,  piovided  the  deicndant  a^all  undertake  to  pay  the  amount  of  the  three  roontba, 
sums  so  decreed,  witfi  the  costs,  by  such  weddy  or  monthly  instalments.  *'  the  Defend- 
er in  snch  nropOTtions  as  the  said  seneschal  or  steward,  upon  a  carefttl  ^^^       2e 
inquirer  ano  examination  into  the  ch-cumstances  of  the  defendant  and  Amoomt^ 
bis  abifitv  to  pay,  shall  direct ;  and  the  said  decree  shall  be  stayed  iQstalmeuU. 
aeoordiA^,  tmtH  de&uh  be  made  by  the  defendant,  in  the  payment  of 
some  one  instalment,  and  shall  then  only  issue  for  the  balance  dne  on  the 
foot  of  such  decreey  with  such  costs  as  tbe  said  senesdud  or  steward 
may  think  fitting. 

VI.  And  be  it  further  enacted.  That  every  seneschal  or  steward  of  any  Seneschals 
manor  in  Jrrhmdy  not  being  a  barrister  of  at  Feast  three  years'  standing,  shall  enter 
who  shaO  hold  such  office  of  seneschal  or  steward  at  the  time  of  the  i°to  RecM^- 
pssaingof  this  Act,  dxall  before  the  expiration  of  six  calendar  months  ni^ncesfor 
next  alter  the  passine  of  this  Act,  and  every  seneschal  or  steward  of  any    f  •t'^n^Sr 
manor  in  Ireland^  who  shall  be  appointed  at  any  time  after  the  passing  ^nd  to  answwr* 
of  this  Act,  not  being  such  bacnster  as  aforesaid,  shall  within  three  f^,  Uamaxes 
calendsr  mootfaa  next  after  any  such  appointment  shall  take  place,  for  misoou- 
Tcspeciively  enter  into  and  give  security  by  reoogniamoe^  with  two  good  duct. 
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No.  XXX.    ftQ<l  sufficient  siireticS)  liefore  the  Justices  of  the  Peace  and  assistant 

7  Geo.  IV.    barrister,  at  some  Quarter  Session  or  General  Session  of  the  Peace,  or 
c.  61.  '     some  adjournment  thereof,  in  the  county,  county  of  a  ciQr  or  town  in 

v_^*  ^j  which  the  manor  shall  be  situate,  or  before  the  Judges  or  Justices  of  Oyer 
^  *"  and  Terminer  and  General  Gaol  Delivery,  to  be  holden  in  and  for  such 
county,  county  of  a  city,  or  county  of  a  town,  or  before  the  Chairman  of  the 
Sessions  of  tlie  Peace  for  the  county  of  Dublin^  where  any  such  manor  shall 
be  situate  in  tlie  county  of  Dublin,  or  before  the  Recorder  of  the  city  of 
Dublin^  where  any  such  manor  shall  be  situate  within  the  county  of  the 
city  of  Dublin^  in  such  sum  and  sums  respectively  as  to  such  assistant 
barrister,  oi  Justices  of  Oyer  and  Terminer,  or  Chairman  of  the  Sessions 
of  the  county  of  Dublin^  or  Recorder  of  Dublin,  shall  think  sufficient, 
conditioned  for  the  true  and  faithful  performance  of  the  duties  of  the 
office  of  such  seneschal  or  steward,  and  to  pay  and  satisfy  any  damages 
which  may  be  given  against  him  in  any  action  for  neglect  or  misconduct, 
or  breach  of  duty  in  his  office ;  and  if  any  such  seneschal  or  steward  of 
any  manor,  not  being  such  barrbter  as  aforesaid,  shall  omit  or  neglect  to 

Penalty.  enter  into  such  recognizance  as  aforesaid,  within  the  times  aforesaid,  he 

shall  forfeit  the  sum  of  five  hundred  pounds  to  His  Miyesty,  his  heirs, 
and  successors,  to  be  recovered  by  acUon  of  debt  in  any  of  His  Majesty's 
Courts  of  Record  in  Dublin,  in  which  no  essoign  protection  or  wager  of 
law,  nor  more  than  one  imparlance  shall  be  allowed. 


Lord  Lieu« 
tenant,  &c. 
may  appoint 
additionel 
Justices  of  the 
Peace  in  local 
Jurisdictions. 


[No.  XXX.]  7th  George  JV.  c.61.— An  Act  for  the  more 
effectual  AdniinlstrBtion  of  Justice  in  Cities,  Towns  Cor- 
porate, and  other  local  Jurisdictions  in  Ireland. — [26th 

\(k7'  HEREAS  the  number  of  Justices  of  the  Peace,  who  are  empowered 
*'  to  act  wiUiin  several  of  the  counties  of  cities,  counties  of  towns, 
and  separate  and  local  jurisdictions  other  than  counties  at  large  in  Lrtland^ 
is  in  some  cases  extremely  limited,  ami  the  only  persons  so  empowered  to 
act  are  in  many  cases,  from  a^e  and  infirmity,  incapacitated  for  active 
performance  of  duty :  And  whereas  it  would  kad  to  the  more  effectual 
administration  of  the  law,  and  to  the  prevention  of  crime,  if  the  number 
of  Justices  of  the  Peace  were  in  such  cases  to  be  increased:  Now  be  it 
enacted  bv  the  Kine*s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Sniritual  and  Temporal,  and  Commons,  in  this  pre- 
sent Parliament  assemoled,  and  bv  the  authority  of  the  same.  That  in 
every  case  in  which  it  shall  be  made  appear  to  the  Lord  Lieutenant,  Lords 
Justices,  or  other  chief  governor  or  governors,  and  Privy  Council  of 
Ireland^  that  the  number  of  Justices  authorized  .to  act  within  such  local 
iurisdiction  respectively,  is  insufficient  for  the  due  administration  of  the 
law,  and  for  the  holding  Petty  Sessions  therein,  it  shall  be  lawful  for  the 
Lord  Lieutenant,  Lords  Justices,  or  other  cliief  governor  or  governors  of 
Ireland,  with  the  advice  and  assent  of  the  Privy  Council,  to  order  and 
direct  that  one  or  more  additional  Justices  shall  be  appointed  within  such 
local  jurisdiction,  as  the  circumstances  of  tlie  case  may  appear  to  them  to 
require ;  and  thereupon  the  Lord  Chancellor,  Lords  Commissioners,  or 
other  Keeper  or  Keepers  of  the  Great  Seal  of  ihat  part  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  called  Ireland  for  the  time  being,  and 
he  and  they  are  hereby  empowered,  by  Cominissic|i  under  the  Great  Seal, 
to  appoint  such  person  or  persons  as  he  ortliey-^>ha11  think  fit,  not  being 
more  in  number  than  those  specified  in  such  order  of  tlie  Lord  Lieutenant, 
Lords  Justices,  or  otherchicf  governor  or  governors,  and  council  as  afore- 
said, to  be  Justices  of  the  Peace  smd  Quorum  during  His  Majesty's  plea- 
sure, in  and  tliroughout  the  said  local  jurisdictions  respectively  ;  wnich 
persons  so  appointed  !^hall  and  may  have  the  same  power  and  authority  to 
act  and  to  i>mciate  to  all  intents  and  purposes,  and  to  execute  the  duties 
of  Justices  of  the  Peace  and  Quorum,  within  the  said  local  jurisdictions 
respectively,  by  virtue  of  such  commission  or  commissions,  as  any  other 
Justices  of  the  Peace,  by  charter  or  otherwise,  are  or  shall  be  authorized 
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appointed  or  empowered  to  act  or  officiate  within  the  said  local  jurisdictions  No.  XXXI. 

respectively.  7  &  8  G.  IV. 

ir.  Providedalways,  That  such  Justices  of  the  Peace  and  Quorum  so         c.  59. 
ippointed  shall  not,  by  reason  of  such  appointment,  possess  or  ejiercise     v_^      "^ 

iDf  power  or  authoritjr  within  the  corporation  of  the  saitl  local  jurisdictions  ^    .   j^   1~ 

rwpectively,  or  acquire  thereby  any  corporate  rank  power  and  authority,  ^^  acaldre 

bfvbat  kind  or  nature  soever ;  provided  also,  that  no  Justices  shall  be  corporate 

appointed  under  this  Act  in  any  city  in  which  a  Police  Court  shall  have  Rank  Power 

been  established  under  an  Act  of  Parliament.  or  Authority. 

[  XXXI.  ]   7th  &  8th  George  IV.  c.  69.— An  Act  for  further 
'  amending  the  Laws  for  the  Recovery  of  small  Debts,  and 

the  proceeding!!  for  that  purpose  in  the  Manor  Courts  in 

Ireland.— \2A  July  1827.] 

'HEREAS  an  Act  was  made  in  the  last  Session  of  Parliament,  in- 
tituled  An  Act  to  amend  the  Laws  for  the  Recovery  of  Small  DebtSj    7  Georg^e  IV. 
nd  the  Proceedings  for  that  purpose  in  the  Manor  Courts  of  Ireland ,  and  it  c.  4i« 

is  expedient  that  the  said  Act  should  be  amended  and  renderf^  more 
effectual :   Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
aod  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  That  in  all  cases  where  the  sum  sought  to  be  recovered  under  where  the 
the  said  Act  shall  exceed  ten  pounds,  and  shall  not  exceed  the  sum  of  one  pebt  exceeds 
hundred  pounds,  the  summons  or  process  which  shall  be  issued  in  the   lu/.  hut  does 
same  of  the  steward  or  seneschal  of  the  manor  court,  to  the  person  or  not  exceed 
persons  complained  against,' shall  be  served  upon  such  person  or  persons   100^  the  Sum- 
upon  some  day  not  less  than  seven  days  before  the  day  appointed  for  the  moiii  iball  be 
appearance  of  such  person  or  persons ;  and  that  in  all  cases  where  the  sum  Iv'^'^lf?'^*** 
sought  to  be  recovered  shall  exceed  one  hundred  pounds,  every  such  sum-  Ji'^n      fA 
mons  or  process  shall  be  served  ujipn  the  |)erson  or  (lersons  complained  pe'/allil*  and 
against,   upon  some  ^ay  not  less  than  fourteen  days  before  the  day  ap-  KurteenDays 
pointed  for  the  appearance  of  such  person  or  |)crsons ;  and  that  in  either  ^f  ^^^  d^i^^  ^ 
of  such  cases  any  (lerscm  or  persons  so  complained  against,  shall  and  may  exceedi  1001. 
be  required  by  such  suuiinons  to  appear  at  any  court  to  he  holden.hy  such  Ap|,earanc« 
seneschal  or  steward  within  such  manor  on  any  such  day,  to  be  named  in     ^^ 
such  summons,  as  shall  be  at  a  sufficient  distance  from  the  date  of  such 
summons  as  to  allow  for  such  service ;  and  every  such  summons  shall  1^  c.    *       r 
served  by  the  deliverer  of  such  summons  to  the  person  or  persons  sum-  g^^Zl^ong 
iDooed,  or  by  leaving  such  summons  at  the  usual  place  of  anode  of  such 
person  or  persons ;  and  if  any  such  summons  shull  not  in  the  several  cases 
be  served  according  to  the  directions  of  this  Act,  the  same  shall  be  and 
become  null  and  void  to  all  intents  and  purposes. 

II.  And  be  it  further  enacted,  That  m  all  cases  where  the  sum  sued   Where  Sum 
for,  or  for  which  a  verdict  shall  be  eiven  in  any  manor  court,  shall  not   recovered 
fxcced  t(ie  sum  of  forty  shillin^^,  it  shall  and  may  be  lawful  for  tlie  court  ••'•^^  "?*  •*' 
aod  jury  lo  examine  the  plaintiff  and  defendant,  or  either  of  them,  upon  *^**"  *'"•  •'"'^ 
oath,  irthcy-shal\  think  proper  so  to  do;  and  it  shall  also  be  lawful  for   "he VarSM  * 
the  jury  in' and  by  their  verdict  to  direct  that  payment  of  the  sum  for  ^^^^  apportion 
which  their  verdict  shall  be  given  shall  be  made  by  the  defendant  with  or  ^^  Paymeut 
without  the  conts,  by  such  weekly  or  monthly  instalments,  or  in  such  by  luttal- 
proportions,  and  within  such  time,  not  exceeding  three  calendar  months,   meots. 
9!i  such  jury  shall  think  fitting  and  convenient;  and  in  such  ca^es  it  shall 
be  lawful  for  the  seneschal  or  steward  of  any  such  court  to  stay  the 
issuing  of  the  decree  for  anv  space  of  time  not  more  than  three  calendar 
Ritinths,  provided  the  defemiant  shall  undertake  to  pay  tlie  amount  of  the 
sum  for  which  such  verdict  shall  be  given,  with  the  costs  (if  any),  by  such 
instalments  or  in  such  proportions  as  shall  be  directed  by  the  verdict  of 
»uch  jury ;  and  such  decree  shall  be  stayed  accordingly,  until  deiault  be 
made  by  the  defendant  in  the  paviiient  of  some  one  instalment,  and  shall 
then  only  issue  for  the  balance  due,  with  such  costs  as  such  seneschal  or 
steward  stmll  think  fittings 
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No.  XXXI.       III.  And  whereas  by  an  Act  made  in  the  Parliament  of  Ireiandy  in  thj 

7  &  8  G.  IV.  t^venty-fifth  year  of  the  reign  of  His  late  Majesty  King  Oeorge  the  Thm 

c.  59.        f^**  ^^  more  speedy  and  easy  recovery  of  small  debts  m  the  manor  courts 

v_^      ^/     in  Ireland,  it  is  among  other  things  enacted,  tliat  the  seneschal  or  stewan 

Execution"       ^^  *°^  *^^  court  sball  issue  execution  on  verdicts  and  decrees  in  sue! 

may  be  issued  <^^^r^. returnable  on  the  next  court  day;  and  that  no  renewal  of  anj 

OD  Verdict,       execution  shall  be  granted  in  any  case  where  an  execution  shall  b^ 

returnable  on    obtained,  and  not  executed,  unless  it  shall  first  appear  to  such  senescli&l 

anyCuurtDayt  or  steward,  on  oath,  that  ttie  party  applying  for  such  renewal  had  real!) 

and  raay  be       and  truly  used  legal  and  necessary  diligence  in  order  to  have  such  f'jrmei 

renewed  if        execution  executed :  Be  it  enacted,  That  from  and  after  the  passing  o( 

requisite.  this  Act  it  ahall  be  lawful  for  the  seneschal  or  steward  of  any  suoh  court 

to  issue  execution  on  any  verdict  or  decree,  returnable  at  any  court  day 

after  the  verdict  or  decree  given  or  made ;  and  also  to  issue  or  grant  any 

renewal  of  any  execution,  m  any  case  where  such  renewal  shall  appear  to 

such  seneschal  or  steward  to  be  requisite  for  4ibtainiog  juatice  Co  the 

party  on  whose  behalf  such  renewal  snail  be  applied  for. 

Trial  mi^  be        IV.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  for  the 

deferred.  seneschal  or  steward  of  any  manor  court,  upon  application  of  either  of  the 

parties  iu  any  action,  to  postpone  or  defer  the  trial  of  the  cause  until  the 

next  or  any  subsequent  court  day  after  such  application  shall  be  made,  if 

Trials  in  Cases  he  shall  ttnnk  fit  in  his  discreUon  so  to  do;  and  that  in  all  cases  where 

above  10/.         the  sum  sued  for  shall  exceed  ten  pounds  the  trial  shall  not  take  place 

until  the  court  day  next  afier  the  court  day  appointed  for  the  appearance 

of  the  defendant  upon  the  original  summons  in  such  action. 

Fees  to  Re-  V.  And  be  it  further  enacted.  That  from  and  after  the  passing  of  this 

|istrar  on  Act  the  several  fees  and  sums  following  shall  and  may  be  paid  by  and 

duminoas  |       taken  from  any  person  suing  or  being  sued  in  any  manor  court  in  Ireland 

having  jurisdiction  to  hold  places  to  the  amount  of  thirty  pounds  or 

upwards,  in  addition  to  the  lees  specified  in  the  said  recited  Act  of  the 

twenty-fifth  year  of  His  late  Msyesty;  that  is  to  say,  to  the  registrar  of 

any  manor  court,*  where  such  othcer  is  created  by  the  cliarter  of  such 

manors  respectively,  on  the  taking  out  of  any  summons,  where  the  sum 

in  demand  shall  not  exceed  ten  pounds,  the  sum  of  one  shilling;  where 

such  sum  shall  exceed  ten  pounds  and  shall  not  exceed  one  hundred 

£»unds,  the  sum  of  two  shillings ;  and  where  such  sum  shall  citoeed  one 
uodred  pounds,  the  sum  of  three  shillings,  and  no  more.    To  the 
*°^^**'^*"'  aencschal  or  steward  of  any  manor  court,  upon  tlie  making  of  any  decree, 
on  Decree.        where  the  sum  recovered  shall  not  exceed  ten  pounds,  the  sum  of  two 
shillings ;  where  such  sum  shall  exceed  ten  pounds  and  shall  not  exceed 
one  hundred  pounds^  the  sum  of  three  shillings;  and  where  such  sum 
shall  exceed  one  hundred  pounds,  the  sum  of  four  shillings,  and  no 
more. 
Manor  Courts       VI.  Provided  always,  and  be  it  further  enacted.  That  in  cases  where 
having:,  unli-      the  jurisdiction  of  any  manor  court  or  courts,  with  respect  to  the  recovery 
mited  Juris-     of  any  sum  or  sums  of  money,  shall  not  be  limited  to  any  specific  amount 
™***'°  *®  ^      by  the  grants  or  charters  or  other  audiority  under  which  any  such  court 
iDiSc*  ed"*^       ^^  courts  may  be  respectively  held,  it  shall  and  may  be  lawful  for  such 
Cases  exceed-  *^^"''*^*'^  courts,  and  for  the  seneschal  steward  and  registrar  of  any  such 
isff  10/.  as    '  court  or  courts,  to  proceed  for  the  recovery  of  any  sum  or  sums  of  money 
under  their       exceeding  ten  pounds,  in  such  manner  and  method,  and  by  such  process, 
ancient  Juris-  as  such  court,  or  the  seneschal  or  steward  or  registrar  and  other  officers 
diction.  of  such  court,  might  have  done  at  any  time  before  the  passing  of  the  said 

recited  Act  of  the  last  Session  of  Parliament ;  and  in  such  case  it  shall 
be  lawful  for  the  seneschal  or  steward  and  for  the  registrar  of  such  court 
to  receive  and  take  such  fees  as  were  lawfully  payable  under  such  grants 
or  charters,  or  otherwise,  at  any  time. before  the  passing  of  the  said  Act; 
any  thing  in  the  said  Act  to  the  contrary  in  anywise  notwithstanding. 
Weekly  Pay-  y|j  ^^^j  j,^  j^  fyj^her  enacted.  That  in  all  cases  where  any  person 
™*"^».  shall  be  confined  or  detained  in  any  prison  at  the  suit  of  any  creditor  or 

exceeding  be  cf*******""*  >«  any  manor  court  for  any  debt  less  than  the  sum  of  ten 
paidtobebtors  |>ounds,  it  shall  be  lawful  for  the  sene^hal  or  steward  of  such  court,  on 
m  Custody  for  the  application  of  such  debtor,  in  case  such  sepe^cbal  or  steward  shall 
less  than  10/. 
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think  ri^ht  under  the  circumstances  of  the  case  so  to  do,  to  order  that   No.  XXXII. 
the  creditor  or  creditors  at  whose  suit  such  debtor  shall  be  confined  or     9  Qeo,  IV.' 
imprisoned  shall  pay  to  such  debtor  such  sum  or  sums,  not  exceeding  the         c  43      * 
rate  of  two  shillings  and  sixpence  by  the  week  in  the  whole,  at  such  times 
and  in  such  manner  as  such  seneschal  or  steward  shall  direct;  and  that 
en  failure  of  pavment  thereof,  as  directed  by  such  senesclial  or  steward, 
such  debtor  shall  be  forthwith  discharged  from  custody  at  the  suit  of  the 
ooditor  or  creditors  failing  to  pay  the  same. 


w 


[  No.  XXXII.  ]  9  George  IV.  c.  43.— An  Act  for  the  better 
Regulation  of  Divisions  in  the  several  Counties  of 
England  and  ^a/e^.-[15th  July  1828.] 

HEREAS  by  divers  Acts  now  in  force  it  is  enacted,  that  certain  mat- 
ters and  thnigs,  in  the  same  respectively  mentioned,  shall  be  trans* 
acted  and  determined  within  the  divisions  or  hmits  within  which  the  same 
shall  arise,  or  the  parties  therein  concerned  inhabit  or  exercise  their  trade 
or  calling,  and  by  or  before  one  two  or  more  justices  of  the  peace  dwelling 
within  or  near  to,  or  usually  acting  within,  such  divisions  or  limits  res« 
pectively :  And  whereas  the  boundaries  of  such  divisions  or  limits  are  in. 
some  instances  uncertain,  and  in  manv  have  become  inconvenient  to  the 
inhabitants  within  the  same,  from  the  change  or  increase  of  trade  or  popu- 
lation, or  from  other  causes :  And  whereas  doubts  have  arisen  as  to  the 
authority  by  which  such  divisions  or  limits  may  from  time  to  time  be  con- 
stituted denned  or  altered;  and  it  is  expedient  that  such  doubts  should 
be  removed,  and  due  provision  made  for  tne  constituting  defining  and  re- 
gulating from  time  to  time  such  divisions  or  limits,  as  the  convenience  of 
the  inhabitants  within  the  same  mav  require ;  be  it  therefore  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  that  at  any  time  or  times  Justices  to 
after  the  Michaelmat  quarter  sessions  next  followine  the  passmg  of  this  Act,  forward  to  the 
it  shall  be  lawful  for  any  two  or  more  justices  of  the  p^e  for  any  coimty  Clerk  of  the 
riding,  or  division  in  England  or  WaUty  having  a  separate  commission  Peace  a  State- 
of  the  peace,  to  transmit  to  the  clerk  of  the  peace  a  statement  in  writing,  meut  of  the 
si^ed  bv  such  justices,  of  the  parishes,  tithings,  townships,  and  places  '^ownships, 
within  the  same,  which,  in  the  opinion  of  such  justices,  would  form  to-  JL  *^***  ,5* 
gether  a  convenient  and  a  proper  division  within  and  for  which  special  I    *  would 
sessions  should  thenceforward  be  held ;  or  of  any  parishes,  tithings,  town-  Sm^^?^^ 
ships,  or  places,  which,  in  the  opinion  of  such  justices,  ought  to  be  annexed,  which^necial 
for  the  same  purposes,  to  any  other  division  in  the  said  county  than  those  Sessiooa 
or  that  of  which  at  the  time  of  making  such  statement  they  form  part ;  should  be 
and  that  every  such  statement  shall,  among  other  things,  set  forth  within  held, 
what  existing  divisions  or  division,  limits  or  limit,  the  several  parishes, 
tithings,  townships  and  places  enumerated  in  the  same,  are  situated  or 
deemed  to  be;  and  also  whether  one  or  more  and  what  existing  divisions 
or  limits  will  be  altered  by  such  proposed  new  divisions,  or  by  the  change 
of  any  place  or  places  from  one  division  to  another;  and  also  the  names 
of  such  justices  of  the  peace  as  at  the  date  of  such  statement  are  usually 
resident  or  acting  as  such  within  the  boundaries  of  such  proposed  new 
division. 

II.  And  be  it  further  enacted.  That  at  the  quarter  sessions  next  follow-  Statement  to 
iog  the  receipt  of  every  such  statement,  seUine  forth  such  particulars  as  be  laid  before 
are  above  enumerated,  and  not  otherwise,  the  clerk  of  the  p^e  shall  and  the  Justices  at 
be  is  hereby  required  to  lay  the  same  before  such  justices  of  the  peace  in  the  next  Quar* 
such  sessions  assembled  ;  and  the  justices  of  the  peace  for  such  countv  ^^  Setsioas, 


riding  or  division,  having  such  separate  commission  of  the  peace,  shall  ^^  ■■*  ***, 
and  they  are  hereby  required  (except  in  the  cases  herein-after  provid^  adopt  or  reject 
for)  to  proceed,  at  the  quarter  sessions  next  following  tiie  laying  of  such        **<a^ 


statement  before  them  as  aforesaid,  to  the  consideration  thereof,  and  at 
their  discretion  to  adopt  the  same  wholly  or  in  partj  or  to  reject  the  iMn« 
V0L,1V,  VI 
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defk  of  tb^ 
Peace  to  ad- 
vertise Sute« 
mcnt  and 
other  Parti- 
culars in  the 
Newspapers. 

If  Justices 
approve,  an 
Order  to  be 
made  for  con- 
stitutingf  a 
new  Division, 
and  the  Cleric 
of  the  Peace 
to  publish  the 
same. 
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No  ttCW  Divi- 
sion to  be  con- 
stitutied  unleu 
Five  Justices 
at  least  shall 
be  proved  to 
be  resident 
therein. 

New  Divisions 
to  be  deemed 
lawful  Divi* 
sious  for  lidd- 
ing Special  or 
Petty  Sessions, 
or  other 
Meetings  of 
Justices. 


altogether^  or  to  adjourn  their  determination  thereupon  to  the  next  or  any 
succeeding  auarter  sessions. 

III.  And  be  it  further  enacted,  That  immediately  after  the  auarter  ses-> 
sions  at  whidi  such  statement  shall  have  been  first  laid  before  tlie  justices 
of  the  peace,  the  clerk  of  the  peace  shall  cause  to  be  published  a  copy  of 
such  statement  in  three  successive  numbers  of  one  or  more  weekly  newrs- 
pa(>ers  usually  published  or  circulated  within  the  same  county  riding  or 
division,  and  m  which  the  advertisements  of  county  business  are  usually 
inserted ;  and  at  the  foot  of  such  copy  shall  also  cause  notice  to  be  given 
that  such  statement  has  been  laid  before  such  justices  in  pursuance 
of  the  directions  of  this  Act,  and  that  the  same  will  be  taken  into  con- 
sideration by  the  court  at  the  then  next  ensuing  quarter  sessions. 

IV.  And  be  it  further  enacted.  That  when  and  so  often  as  the  justices 
of  the  peace  of  any  such  county  ridins;  or  division,  having  a  separate  com- 
mission of  the  peace,  shall  adopt  wholly  or  in  part  any  such  statement  so 
laid  before  them,  and  shall  determine  to  diange  any  parish,  tithing,  town- 
ship, or  place,  from  one  division  to  another,  or  to  constitute  anv  new  di- 
vision, v^ithin  which  special  sessions  shall  thencefbrvrard  be  lioiden,  the 
•aid  justices  of  the  peace  shall  thereupon  make  an  order  for  such  altera- 
tion, or  for  the  constituting  and  defining  such  new  division,  and  in  such 
last* mentioned  order  shall  particularly  enumerate  the  several  parishes,  ti- 
things,  townships,  and  places  to  be  comprised  within  such  new  division, 
and  shall  also  specify  the  dhrision  or  divisions  within  mhkh  respectively 
any  parishes,  titnings,  townships,  and  places,  disannexed  hj  such  order 
from  any  former  division,  and  not  forming  part  of  such  new  division,  shall 
thenceforward  be  taken  to  be,  and  also  shaU  affix  to  such  new  division  the 
name  of  some  principal  and  convenient  parish  township  or  place  within 
the  same,  and  also  shall,  in  either  of  such  orders,  as  the  case  may  be,  par- 
ticularly set  down  the  day  from  which  such  order  shall  take  effect ;  and 
the  clerk  of  the  peace  for  such  county  riding  or  division,  shall  forthwith 
publish  a  copy  of  such  order  in  three  successive  numbers  of  one  or  more 
such  weekly  newspapers  as  aforesaid,  and  shall  transmit  a  copy  of  such 
order  to  evcr^  high  constable  within  the  limits  of  such  new  or  altered  di- 
vision or  divisions. 

V.  Provided  always,  and  be  it  further  enacted.  That  nothing  in  this  Act 
shall  be  taken  to  authorir^,  and  that  it  shall  not  be  lawful  for  any  justices 
in  any  court  of  quarter  sessbns  to  make  any  order  constituting  such  new 
division,  unless  upon  due  proof  before  them  made  in  open  court  upon  oath 
that  for  two  years  next  before  the  making  of  such  proof  there  have  been, 
and  at  the  time  of  making  the  same  there  are,  at  the  least,  five  justices  of 
the  peace  residing  in  or  usually  acting  within  the  boundary  line  proposed 
to  be  the  limits  ot  any  such  new  division. 

VI.  And  be  it  further  enacted.  That  from  and  after  the  day  so  specified 
in  such  order,  for  the  term  of  twenty-one  years,  and  until  further  order  of 
sessions  after  the  expiration  of  that  time,  and  subject  to  no  alteration  or 
revision  during  such  term,  except  as  herein*  af^erpievidedy  all  matters  and 
things  which  by  law  are  now  or  hereafter  may  be  required  to  be,  or  which 
now  are  usually  transacted  or  determined  within  the  division  within 
whk*h  the  same  shall  have  arisen,  or  the  parties  therein  concerned  inhabit 
or  exercise  their  trade  or  calling,  and  by  or  before  one  two  or  more  kia- 
tices  of  the  )>eace  dwelling  or  usually  acting  within  the  same^  shall  be 
transacted  and  determined,  so  far  as  the  same  matters  and  things  arise 
within  or  concern  the  inhabitants  of  such  new  or  altered  division^  or  any 
of  them,  or  tlie  persons  exercising  their  trade  or  calline  thereini  within 
the  boundaries  of  such  new  or  altered  division ;  and  such  new  or  altered 
division  shall  thenceforward  be,  and  be  reputed  and  taken  to  be,  for  ail 
purposes,  and  in  the  construction  of  ell  statutes  now  in  force  or  hereaftw 
to  he  made,  and  containing  no  special  provision  to  the  contrary,  a  lawftil 
division  for  the  holding  of  special  sessions;  and  all  bailiflii,  constables,  ti- 
thiugmen,  surveyors,  overseers  of  the  poor,  and  other  officers^  publicans, 
keepers  of  taverns,  cofiee  houses,  and  victualling  houses,  and  other  per- 
sons^ shall  and  they  are  hereby  thenceforward  required  to  give  their  at- 
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teodjuice  to  and  upon  such  justices  of  the  peace  at  anvYime  assembled  in  No.  XXXII V 
such  special  sessions,  within  the  same  division,  as  fully  and  effectually  as     9  Qeb.  IV. 
by  law  they  had  been  bound  to  do  within  any  division  reputed  or  taJcen         ^^  43^ 
before  the  passing  of  this  Act  to  be  a  lawful  and  accustomed  division  of    v_^'      *^i 
justices  for  the  purposes  aforesaid.  ^   "" 

VJI.  Provided  always,  and  be  it  further  enacted,  That  at  the  quarter.  Justices  at 
sessions  next  after  the  laying  of  any  such  statement  before  the  justices  in  Sessions  to 
such  sessions  assembled,  it  shall  and  may  be  lawful  for  such  justices,  if  cause  inquiry 
they  shall  deem  it  expedient  and  proper,  not  to  proceed  to  the  single  con-  into  the  Extent 
sideration  of  such  statement,  but  instead  thereof  to  cause  to  be  made  an  ^l^l^ter  the 
inquiry  and  examination  into  the  boundary  lines  extent  and  other  local  ^^^^  and  affix 
circumstances  of  all  the  existing  and  accustomed  divisions  for  the  holdine  i^ames 
of  special  sessions  within  the  commission  of  such  justices ;  and  at  such  thereto* 
or  any  succeeding  quarter  sessions,  to  which  the  conclusion  of  such  in- 
quiry and  examination  may  from  time  to  time  be  adiourned,  by  order  of 
sessions,  to  regulate,  alter,  new  model,  and  subdivide  all  or  any  of  such 
divisions,  in  such  manner  as  shall  appear  to  them  proper  and  convenient, 
particularly  specifying  in  such  oraer  the  names  of^  all  such  divisions, 
wbetlier  newly  constituted  altered  or  unaltered,  the  several  parishes,  ti- 
thing townships,  and  places  to  be  comprised  in  each,  ana  affixing  or 
contmuing  to  each  the  name  of  some  principal  and  convenient  parish 
township  or  place  within  the  same. 

VIII.  And  be  it  further  enacted,  That  the  clerk  of  the  peace  for  any  Clerk  of  the 
county  riding  or  division  in  which  such  order  shall  have  been  made  as  last  Peace  to  pub- 
aforesaid,  studi  forthwith  publish  a  copy  of  the  same  in  three  successive  H«haCopy  of 
numbers  of  one  or  more  such  weekly  newspapers  as  aforesaid,  and  shall  ^^^^  Order, 
also  forthwith  transmit,  bv  the  post,  a  copy  of  the  same  to  the  church* 

wardens  and  overseers  of  tlie  poor  of  each  parish  within  the  said  county  . 

riding  or  division,  to  be  bv  them  affixed  on  tlie  principal  door  of  the  church 
of  such  parish ;  and  at  the  foot  of  every  such  copy  so  published  or  trans- 
mitted shall  add  a  notice  specifying  at  what  time  such  order  will  be  en- 
rolled as  herein-aAer  provided,  and  at  what  time  and  in  what  manner  any 
person  or  persons,  or  body  corporate,  aggrieved  by  such  order,  may  petir 
tion  against  the  same,  or  any  part  thereof,  as  herein-after  provided. 

IX.  And  be  it  further  enacted,  That  in  every  such  order,  some  time  Order  to  ipe^ 
not  earlier  than  the  fourth  quarter  sessions  next  after  the  making  thereof,  cify  a  Time 
shall  be  provisionally  specifaed,  on  whidi  the  same  shall  be  enrolled  as  J*he''  ^Sff^  ^ 
herein-after  provided,  subject  to  such  alteration  as  may  thereafter  be  made  "•  «nroUed. 
either  in  the  particulars  of  the  said  order,  or  in  the  time  of  its  enrolment ; 

ind  that  at  any  court  of  quarter  sessions  preceding  such  time,  it  shall  and  Parties  idlow* 

may  be  lawful  for  any  one  or  more  person  or  persons,  or  body  corporate,  ed  to  petitioa 

jointly  or  severally,  to  present  a  petition  in  writing  to  such  court  agwnst  against  such 

all  or  any  part  of  such  order,  and  to  produce  witnesses  in  support  of  such  Order, 

petition ;  and  the  justices  at  such  court  assembled  shall  and  they  are 

hereby  required  to  hear  and  determine,  in  a  summary  way,  the  merits  of 

mdi  petition,  and  to  amend  such  order  so  fkr  as  may,  upon  such  hearing, 

sppear  prafMr  and  convenieiU  :  Provkleri  ahrays,  that  no  such  petition 

saall  be  rcceifsd  or  examined  into,  unless  after  due  proof  that  a  notice  in 

writing,  specifying  the  grounds  thereof,  which  upon  tne  bearing  shall  alone 

be  inquired  Into,  hath  been  served  ten  clear  days  before  the  commence- 

meot  of  such  sessions,  upon  one  of  the  overseers  of  the  poor,  or  the 

titbingman  or  oonstable,  or  two  substantial  housekeepers  of  the  parisht 

tithing,  township  or  place  resoectiveljr,  as  the  case  may  be,  wherein  such 

petitioner  or  petitioners  shall  be  resident  at  tbetimeof  presenting  such 

petition,  and  also  lodged,  twenty  clear  days  before  such  commcncemenL 

at  the  office  of  the  clerk  of  the  peSce,  who  shall  and  he  b  hereby  required 

fordiwitb  to  transmit  a  copy  thereof  to  each  of  the  justices  usually 

acting  within  or   for  the  aistiict  or  places  or  place  named  in  such 

notice. 

X.  And  be  it  further  enacted,  That  so  soon  as  all  such  petitions  «piast  order  to  be 
earoUed  as  seoo  «•  Petatioiit  again«t  the  saoic  have  been  detcnn'med,  and  shall  not  be  sub- 
ject to  Alteration  (or  Tea  Years. 

••12 
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No.XXXIII.  such  order  shall  have  been  determined,  and  such  amendments  made 
10* Geo.  iv!  therein  as  shall  have  appeared  necessary  or  proper,  the  justices  at  such 
M^      '  quarter  sessions  shall  cause  to  be  inserted  tlierein  some  day  not  earlier 
1    ^  J     than  one  month  after  such  sessions  from  which  the  same  shall  take  effect, 

^'^V*'*^     and  shall  cause  the  same  order  to  be  enrolled,  and  the  same  shall  remain 
an  order  of  sessions,  controlling  any  order  or  orders  of  sessions  heretofore 
made  for  the  separate  constitution  of  any  new  divisions,  or  the  partial 
alteration  of  any  accustomed  divisions,  under  the  former  provisions  of  this 
Act,  and  not  subject  itself  to  revocation  or  alteration  of  any  kind  fur  the 
space  often  years  thence  nest  ensuinc; ;  and  during  such  ten  years  no  such 
statement  shall  be  received  or  proceed m^s  had  thereon  as  above  mentioned, 
but  during  all  that  time,  and  until  further  order  of  sessions  after  the  ex- 
piration ot  that  time,  the  several  divisions,  as  limited  modelled  or  consti- 
tuted in  and  by  such  order,  shall  be  and  be  taken  to  be,  for  all  the  purposes 
in  this  Act  mentioned,  the  lawful  divisions  of  such  county  riding  or  divi- 
sion, having  such  separate  commission  of  the  peace,  for  the  meetings  of 
justices  in  special  sessions,  under  any  statute  now  in  force,  or  heroifter 
to  be  made,  and  containing  no  special  provision  to  the  contrary ;  and  all 
bailiffs,  constables,  tithingmen,  surveyors,  overseers  of  the  poor,  and  other 
officers,  publicans,  keepers  of  taverns,  coffee  houses,  and  victualling  houses, 
•  and  other  persons,  shall  and  they  are  hereby  required  thenceforwara,  during 
the  time  last  above  limited,  to  give  their  attendance  to  and  upon  the  jus- 
tices of  the  peace  at  any  time  assembled  in  such  special  sessions,  within 
the  same  divisions  respectively,  as  fully  and  effectually  as  by  law  they 
have  been  bound  to  do  witliin  any  division  reputed  and  taken  before  the 
passing  of  this  Act  to  be  a  lawful  and  accustomed  division  for  the  meet- 
ings of  justices  for  any  of  the  purposes  aforesaid. 
Clerk  of  Peace      XI.  And  be  it  further  enacted.  That  immediately  after  the  enrolment 
to  publish         of  such  order,  the  clerk  of  the  peace  shall  and  he  is  hereby  required  to 
Copy  of  £n«      cause  to  be  published  a  copy  of  the  same  in  three  successive  numbers  of 
rolment*  one  or  more  such  weekly  newspapers  as  aforesaid,  and  shall  also  transmit 

one  copy  thereof  to  each  justice  of  the  peace  dwelling  within  or  usually 
acting  within  and  for  such  county  riding  or  division,  having  such  separate 
commission  of  the  peace. 
ProceediD^  XII.  And  be  it  further  enacted.  That  no  order  to  be  made,  nor  any 

not  to  be  proceeding  to  be  had  or  taken,  in  pursuance  of  this  Act,  shall  be  quashed 

quashed  for       ^^  vacated  for  want  of  form,  or  removed  by  certiorari^  or  any  other  writ  or 
Wantof  Form,  p^^cess  whatever,  into  any  of  his  Majesty's  Courts  of  Record  at  WesU 

mintler ;  any  law  or  statute  to  the  contrary  nothwithstanding. 
Not  to  extend       XII £.  And  be  it  furtlier  enacted.  That  nothing  in  this  Act  contained 
to  Middlesex,    ghall  extend  or  be  construed  or  uken  to  extend  to  Sie  county  of  MiddUsex 
&c.  ^  England,  or  to  Scotland  or  Ireland, 


9G.4.C.  43. 


[No.  XXXIIL]  10  George  IV.  c.  46.— An  Act  for  more 
effectaaliy  executing  an  Act  of  the  last  Session  of 
Parliament,  for  the  better  Regulation  of  Divisions  in 
the  several  Counties  of  England  and  Wales. — [19  June 
1829.] 

'liyHEREAS  by  an  Act  passed  in  the  last  session  of  Parliament,  ihtU 
*  ^  tuled  An  Act  for  the  better  Regulaiion  of  Divitions  in  the  several 
Counties  o/'England  avuf  Wales,  the  court  of  quarter  sessions  is  empowered 
in  certain  cases  to  make  orders  for  altering  existing  divisions,  and  for  con« 
stitutine  new  divisions  for  holding  petty  sessions,  whereby  in  many  cases 
parts  of  a  hundred,  wapentake,  ward,  or  other  district  in  the  nature  of  a 
nundred,  will  be  severed,  for  the  purposes  aforesaid,  from  the  main 
body  thereof,  and  such  hundred  or  other  like  district  will  thereafter  be 
situate  in  two  or  more  divisions:  And  whereas  by  divers  Acts  it  is  required 
of  high  constables  to  give  notice  to,  or  to  serve  precepts  on,  petty  consta- 
blesi  .churchwardens,  overseers  of  the  poor,  surveyors  of  the  highways. 
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wd  others,  similar  duties  may  be  cast  upon  high  constable^  by  future  No.XXXIV, 

Acts,  and  the  labour  of  executing  such  duties  will  be  increased  by  the  10  Geo.  IV. 

severance  of  the  hundred  or  other  like  district  under  the  provisions  of  the  ©.  65. 

»id  recited  Act,  and  difficulties  may  arise  in  the  due  execution  of  process  v^^^^^^i^^ 
in  such  rases :  For  remedy  thereof,  be  it  enacted  by  the  King's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
aodXemporal, and  Commons,  in  this  preserit  Parliament  assembled,  and  by 

the  authority  of  the  same,  That  whensoever  the  court  of  quarter  sessions  Court  of  Qoar- 

shall,  under  the  said  provisions,  make  an  order  forchangmg  any  parish,  ter  °«*b|^''* 

tidiing,  township,  or  place  from  one  division  to  another,  or  an  order  for  ^I-de^forW 

constitiiting  any  new  division,  and  it  shall  appear  to  the  court  that  anv  ^j^j^j^  of  any 

ioconvenience  will  arise  from  such  change  if  the  high  constable  or  high  uigtrfct,  may 

constables  shall  continue  liable  to  perform  the  duties  aforesaid  in  respect  g^  ^\^^  ^^^ 

to  the  whole  of  his  or  their  hundred  or  other  like  district,  the  same  court  Time  make 

of  quarter  sessions  shall  make  an  order  for  remedying  such  inconvenience,  Order  re8pect« 

either  by  directing  that  where  there  are  more  than  one  high  constable  such  log  the  Duties 

duties  shall  be  divided  between  them,  in  such  manner  as  to  tlie  court  shall  of  the  High 

seem  fit,  or,  if  circumstances  shall  so  require,  that  the  high  constable  or  Constables, 
high  constables  shall  be  entirely  exempted  from  the  performance  of  a 
certain  portion  of  those  duties,  and  that  the  same  portion  shall  be  per- 
formed by  the  high  constable  of  any  other  hundred,  or  by  some  petty 
constable  tithingman  or  other  peace  officer,  or  by  some  other  person  or 
persons  to  be  specified  in  the  order ;  and  every  such  order  shall  be  bindmg 
on  all  justices  officers  and  persons  whomsoever. 

II.  Provided  always.  That  neither  this  Act,  nor  any  order  to  be  made  Act  not  to 

by  virtue  thereof,  shall  prejudice  or  affect  the  rights  of  afiy  lord  of  any  ij*"^^™ 

hundred  manor  or  other  franchise,  nor  any  person  claiming  under  him,  ^^^  ^^ 

otherwbe  than  as  to  the  service  of  process  in  the  cases  herein-before  men-  j^nn^rs. 
tinned  or  referred  to. 


[No.  XXXI v.]  10  George  IV.  c.  55.— An  Act  for  the 
more  eflFectual  Recovery  of  Small  Debts,  and  for  dimi- 
nishing the  Expences  of  Litigation  in  Causes  of  small 
Amount,  in  the  Sheriff  Courts  in  Scotland.— [I9i\i  June 
1829.] 

WHEREAS  an  Act  was  made  in  the  sixth  year  of  the  reign  of  his  present 
M^esty,  intituled  An  Act  for  the  more  easy  Recovery  of  Smalt  DebU  in  6  G.  4.  c.  S4. 
<A«  SA«ri/pCofir/«  in  Scotland,  theprovisionsof  which  have  been  found  benefi- 
cial ;  but  experience  has  pointed  out  certain  alterations  by  which  its  benefits 
will  be  extended  and  rendered  more  effectual,  and  it  isexjpedient  that  such 
alterations  and  the  former  provisions  should  be  consolidated  in  one  Act: 
May  it  therefore  please  your  Majesty  that  it  may  be  enacted;  and  be  it 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consentof  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same.  That  the  said  ^^^^^^ 
recited  Act  shall  be  and  the  same  is  hereby  repealed  from  and  after  the  '*P*':*^~S 
first  day  of  September  next,  save  and  except  as  to  such  causes  as  shall  have  I^lf  /^^ 
been  commenced  under  the  authority  of  the  said  recited  Act  before  the  ^  jJcaufea 
said  first  day  of  September  next,  and  bhall  be  ihen  dependmg;  all  which  ^y^^^  ^^^^^ 
causes  shall  be  carried  to  a  conclusion,  according  to  the  niles  prescribed  nienced, 
by  the  said  Act,  notwithstanding  this  Act.  ^      ^       r  a         i.^ 

II.  And  be  it  enacted,  That  from  and  after  the  first  day  of  September  sheriffii  may 
next,  it  shall  be  lawful  for  any  sheriff  in  Scotland,  within  his  county  to  hear  and  de« 
bear  try  and  determine  in  a  summary  way,  as  more  particularly  herein-  termine 
after  mentioned,  all  civil  causes,  and  all  prosecutions  for  statu toiy  penal-  Causw  f^^^ 
ties,  that  may  be  competently  brought  before  him,  wherein  the  debt  f""'^^" 
demand  or  penalty  concluded  for  shall  not  exceed  the  value  of  one  hun-  l^^'^^ 
dred  pounds  Scots,  exclusive  of  expences  and  fees  of  extract :  Provided  *|J        """^ 
always,  that  the  pursuer  or  prosecutor  shall  in  all  cases  be  held  to  have 
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No.XXXIV.  passed  from  dbd  abandoned  any  remaining  portion  of  any  debt  demand  or 
10  Geo.  IV.  penalty  beyond  the  sum  actually  concludedf  for  in  any  such  cause  or  pro- 

c  55  •        secution. 

v^    ^j         III.  And  be  it  enacted,  That  all  such  causes  and  prosecutions,  which 

P  ~r,y  ^       the  pursuers  or  prosecutors  thereof  shall  choose  to  have  heard  and  dctcr- 

Forms  of  Pro-  ^^^^  according  to  the  summary  mode  hereby  provided,  shall  proceed, 

ceedion.       '  except  as  herein-ajfter  provided  in  regard  to  forthcoming,  upon  suinmons 

or  complamt,  agreeably  to  the  form  in  schedule  (A.)  subjoined  to  this  Act, 
stating  shortly  the  origin  of  debt  or  ground  of  action,  and  concluding 
against  the  defender ;  which  summons  or  complaint,  being  signed  by  the 
sheriff  clerk,  shall  be  a  sufficient  warrant  and  authority  to  any  sherifPfl 
officer  for  summoning  the  defender  to  appear  and  answer  at  the  neit 
sheriff  court  after  the  date  of  the  citation,  not  bein^  sooner  than  upon  the 
sixth  day  after  such  citation,  and  also  for  summonme  such  witnesses  and 
havers  as  either  party  shall  require ;  and  a  copy  of  the  said  summons  or 
complaint,  with  the  citation  annexed,  and  also  a  copy  of  the  account,  if 
any,  shall  be  served  at  the  same  time  by  the  sherifiPs  officer  on  the  defender 
personally,  or  at  his  dwelling  place,  in  which  last  case,  if  the  defender 
shall  not  appear,  he  shall  oe  cited  a  second  time  personalljr,  or  at  bis 
dwelling  place,  upon  the  words  de  novo  being  eitner  subjoined  to  the 
original  summons,  and  signed  by  the  sheriff  clerk,  or  written  in  the  pro- 
ceoure  book  kept  by  the  clerk,  and  signed  by  the  sheriff,  to  appear  at  the 
next  court  after  the  date  of  the  said  citation,  not  being  sooner  than  the 
sixth  day  after  such  citation ;  and  if  the  defender  has  neen  cited  for  ihe 
first  time  to  a  diet  of  court  not  sooner  Uian  twelve  free  days  from  the  date 
of  the  citation,  it  shall  be  lawful  for  the  sheriff's  officer,  in  case  the 
defender  shall  not  have  been  personally  found  at  the  first  citation,  to  cite 
him  a  second  time,  either  personally  or  at  his  dwelling  place,  to  the  same 
diet  of  court,  on  the  authority  of  the  original  warrant,  and  without  pre- 
viously returning  an  execution  of  the  first  citation,  provided  that  such 
second  citation  shall  not  be  given  sooner  than  upon  the  sixth  day  after 
the  date  of  the  first  citation,  nor  later  than  upon  the  sixth  day  before  the 
diet  of  court  to  which  the  defender  is  so  cited  for  the  second  time ;  and 
the  officer  summoning  parties  witnesses  or  havers,  shall  in  all  cases  under 
this  Act  return  an  execution  of  citation  signed  by  him,  or  shall  appearand 
give  evidence  on  oath  of  such  citation  havmg  been  duly  made,  and  all  such 
citations  given  by  an  officer  alone  without  witnesses  and.  executions 
thereof  subscribed  by  such  officer,  shall  be  good  and  effectual  to  all  intents 
and  purposes. 
Arrestment  of  I^*  ^^^  ^^  ^^  enacted,  That  the  pursuer  of  any  civil  cause  may  obtain 
Goods  of  Pe-  a  warrant,  signed  by  the  sheriff  clerk  of  the  county  within  which  the 
fender.  defender  resides,  agreeably  to  the  form  in  schedule  (B.)  subjoined  to  this 

Act,  for  arrestment,  on  the  dependence  of  the  action,  of^any  money  goods 
or  effects  to  an  amount  or  extent  not  exceeding  the  value  of  one  hundred 
pounds  Scoti,  owing  or  belonging  to  such  defender,  in  the  hands  of  any 
third  party,  and  may  at  any  time  before  decree  is  pronounced  in  the  cause, 
provided  such  time  does  not  exceed  sixty  days  from  the  date  of  sudi  war- 
rant, use  arrestment  thereon  against  such  money  goods  and  effects  owing 
or  belonging  to  such  defender,  either  within  the  county  in  which  such 
warrant  shall  have  been  issued,  or  in  any  other  county  or  counties :  Pro- 
vided always,  that  before  using  such  warrant  in  any  other  county,  it  shall 
be  presented  to  and  indorsed  by  the  sheriff  clerk  of  such  other  county, 
who  is  hereby  required  to  make  such  indorsement  on  payment  of  the  fee 
herein-after  mentioned ;  and  provided  also,  that  any  arrestment  laid  on 
under  the  authority  of  this  Act  shall,  on  the  expiry  of  three  months  from 
the  date  thereof,  cease  and  determine  without  tne  necessity  of  a  decree  or 
warrant  of  loosing  the  same,  unless  such  arrestment  shall  be  renewed  bf 
a  specittl  warrant  or  order,  duly  intimated  to  the  arrestee,  in  which  case  it 
shall  subsist  and  be  in  force  for  the  like  time  and  under  Uie  like  conditions 
as  under  the  original  warrant,  or  unless  an  action  of  forthcoming,  in  man- 
ner herein-after  provided,  shall  have  been  raised  before  the  expiry  of  the 
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said  period  of  three  months,  in  which  case  the  arrestment  shall  subsist  No.XXXIV^. 

and  be  in  force  until  the  termination  of  such  action  of  forthcoming.  |o  q^o  IV 

V.  And  be  it  enacted,  That  when  any  arrestment  shall  have  been  used         c  5^ 
on  the  dependence  of  any  action,  it  shall  be  competent  to  the  defender  to     y     '      *j 
have  such  arrestment  loosed,  on  lodging  with  the  sheriff  clerk  of  the  coun-  v^^^^^^^T^ 
ty  In  which  such  arrestment  shall  have  been  used  a  bond  or  enactment  of  biw^SreS^*^ 
caution,  by  one  or  more  good  and  sufficient  cautioners,  to  the  satisfaction  mentt  may  be 
of  such  sheriff  clerk,  agreeably  to  the  form  in  schedule  (B.)  subjoined  to  looted. 

this  Act,  or  on  consigning  in  the  hands  of  such  sheriff  clerk  the  amount  of 
the  debt  or  demand,  and  a  reasonable  sum  for  expences,  or  on  producing 
to  such  sheriff  clerk  evidence  of  the  defender  having  obtained  decree  of 
absolvitor  in  the  action,  or  of  his  having  paid  the  sums  decerned  for,  or  of 
his  having  consigned  in  the  hands  of  me  clerk  of  the  court  in  which  the 
action  depended  the  sums  decerned  for,  or  the  amount  of  the  debt  or  de- 
mand, and  a  reasonable  sum  for  expences,  when  no  decree  has  ^et  been 
pronounced ;  and  a  certificate  b^  the  sheriff  clerk  of  the  county  m  whicli 
such  arrestment  shall  have  been  used,  of  a  bond  or  enactment  of  caution 
to  the  extent  of  the  debt  or  demand,  and  expences,  having  been  lodged 
with  him,  or  of  consignation  as  above  provided  having  been  made  in  nls 
hands,  shall  be  a  suflScient  authority  for  obtaining  a  warrant  for  loosing 
my  other  arrestment  used  on  the  dependence  of  the  same  action,  without 
any  other  caution  being  found,  or  any  other  consignation  being  made  by 
the  defender. 

VI.  And  be  it  enacted.  That  any  person  entitled  to  pursue  an  action  of  Rendering 
forthooming,  where  the  sum  or  demand  shall  not  exceed  the  value  of  one  ^^jreitmeiits 
hundred  pounds  ScoU,  exclusive  of  expences  and  fees  of  extract,  who  shall  •"^^"■*« 
choose  to  have  the  same  heard -and  determined  according  to  the  summary 

mode  provided  by  this  Act,  shall  proceed  by  summons  or  complaint  agree- 
ably to  the  form  in  schedule  (C.)  subjoined  to  this  Act,  concludinjg  for 
payment  of  the  sum  for  which  arrestment  has  been  used,  or  for  delivery 
of  the  eoods  and  effects  arrested,  which  summons  or  complaint,  being 
signed  Ey  the  sheriff  clerk  of  the  county  in  which  the  arrestee  resides, 
shall  be  a  sufficient  warrant  and  authority  to  any  sheriff*8  officer  for  sum- 
moninjg  the  arrestee  and  the  common  debtor  to  appear  and  answer  at  a 
sfaeriffcourt  of  the  county  in  which  the  arrestee  resides,  the  same  not  be- 
ing Moner  than  the  sixth  day  after  the  date  of  citation,  and  also  for  sum- 
moning witnesses  and  havers  for  all  parties ;  and  in  the  event  of  the  com- 
mon debtor  not  residing  and  not  being  found  within  the  county  in  which 
such  action  of  forthcommg  shall  be  brought,  he  may  be  cited  in  any  other 
county  on  the  said  warrant,  the  same  being  first  presented  to  and  indorsed 
by  the  sheriff  clerk  of  such  o^er  county,  wno  is  hereby  required  to  indorse 
the  same  on  payment  of  the  fee  herem-after  mentioned,  to  appear  at  a 
sheriff  court  in  the  county  in  which  the  arrestee  resides,  the  same  not  be- 
ing Booner  in  such  case  than  on  the  twelAh  day  after  the  date  of  citation : 
Provided  always,  that  the  arrestee  and  the  common  debtor  shall  be  cited 
to  appear  on  the  same  court  day,  and  that  a  copy  of  the  said  summons  or 
complaint,  with  the  citation  annexed  thereto,  shall  be  served  by  the 
8henff*8  <^oer  on  every  defender  personally,  or  at  his  dwelling  place,  all  in 
the  same  manner  and  under  the  like  conditions  as  to  citation  as  herein- 
before provided  in  other  causes  and  prosecutions  under  authori^  of  this 
Act,  but  always  allowing  to  a  part^r  cited  to  appear  in  the  sheriff  court  of 
a  (lifierent  county  from  that  in  which  the  citation  shall  be  given  double 
the  time  required  by  this  Act  to  be  allowed  to  a  party  cited  to  appear  in 
the  sheriff  court  of  the  county  within  which  the  citation  shall  be  given. 

VII.  And  be  it  enacted.  That  every  officer  of  court  to  whom  any  war- 
rant as  aforesaid  for  citing  witnesses  and  havers  shall  be  entrusted,  shall  Gimpalliag 
•its  such  witnesses  or  havers  as  any  party  shall  require;  and  all  such  war-  AttendanMef* 
fmnts  shall  have  the  same  force  and  effect  in  any  other  county  as  in  the  Witoesses. 
oounty  where  they  are  originally  issued^  the  same  being  first  presented  to 

and  indorsed  by  the  sheriff  clerk  of  such  other  county,  who  is  hereby 
required  to  indorse  the  same,  on  payment  of  the  fee  herein-after  mentioned; 
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and  if  any  witness  or  liaver,  duly  cited,  shall  fail  to  appear,  it  shall  be 
compdent  to  any  party  for  whom  such  witness  or  barer  is  summoned,  to 
apply  for  a  new  warrant  t<j  compel  his  attendance  at  the  next  court,  or  any 
subsequent  court  to  which  the  case  may  be  adjourned ;  which  warrant 
shall  require  him  to  attend  to  give  evidence,  under  a  penalty  not  excccdine 
forty  shillings,  unless  a  reasonable  excuse  be  offered  and  sustained ;  and 
every  such  penalty  shall  be  paid  to  the  party  applying  for  the  new  warrant 
as  aforesaid,  and  shall  be  recovered  in  the  same  manner  as  other  penalties 
under  this  Act,  without  prejudice  always  to  letters  of  second  diligence,  for 
compelling  witnesses  and  havers  to  attend  as  at  present  competent ;  and 
it  shall  be  no  objection  to  any  witness  that  such  witness  has  appeared  with- 
out citation,  or  without  havmg  been  regularly  cited. 

VIII.  And  be  it  enacted.  That  when  the  parties  shall  appear  the  sheriff 
shall  hear  them  vivd  voce,  and  examine  witnesses  or  havers  upon  oatb, 
and  may  also  examine  the  parties,  and  may  put  them  or  any  of  them  upon 
oath,  and  may  pronounce  judgment;  and  ine  decree  stating  the  amount 
of  the  expences,  if  any,  found  due  to  any  party,  (which  may  include  per- 
sonal charges,  if  the  sheriff  think  fit),  and  containing  warrant  for  arrest- 
xnent,  and  for  poinding  and  imprisonment,  shall  be  annexed  to  the  sum- 
mons or  comphiint,  and  on  the  same  paper  with  it,  agreeably  to  the  form 
in  schedule  (A.)  subjoined  to  this  Act ;  which  decree  and  warrant,  being 
signed  by  the  clerk,  shall  be  a  sufficient  authority  for  instant  arrestment, 
and  also  for  poinding  and  sale,  and  imprisonment,  six  free  days  from  the 
date  of  the  decree,  if  the  party  against  whom  it  shall  have  been  given  was 
personally  present  when  it  was  pronounced,  but  if  he  was  not  so  present, 
poinding  and  sale,  and  imprisonment,  shall  only  proceed  after  a  char^ee 
of  six  tree  days,  by  serving  a  copy  of  the  complaint  and  decree  on  the 
party  personally  or  at  his  dwelling  place ;  and  if  any  decree  shall  not  be 
enforced  by  poinding  or  imprisonment  within  a  year  from  the  date  thereof, 
or  from  a  charge  for  payment  given  thereon,  such  decree  shall  not  be  ea« 
forced  without  a  new  charge  duly  given  as  aforesaid. 

IX.  And  be  it  enacted.  That  no  procurators  solicitors  nor  any  persons 
practisine  the  law,  shall  be  allowed  to  appear  or  plead  for  any  party 
without  leave  of  the  court ;  nor  shall  any  of  the  pleadines,  arguments, 
minutes,  or  evidence  be  reduced  to  writing,  or  be  entered  upon  any  re- 
cord, unless  with  leave  of  the  court  first  hi^  and  obtained,  in  consequence 
of  any  difficulty  in  point  of  law,  or  special  circumstances  of  any  particular 
case :  Provided  always,  that  when  the  sheriff  shall  order  any  pleadingjs, . 
arguments,  minutes,  or  evidence  to  be  reduced  to  writing,  every  case  in 
which  such  order  shall  be  made  shall  thenceforth  be  conducted  according 
to  the  ordinary  forms  and  proceedings  in  civil  causes  and  in  prosecutions 
for  statutory  penalties,  and  shall  be  disposed  of  in  all  respects  as  if  this 
Act  had  not  neen  passed. 

X.  And  be  it  enacted.  That  any  defender  who  has  been  duly  cited  per- 
sonally, or  by  two  citations  at  his  dwelling  place,  failing  to  appear  Deraoo- 
ally  or  by  one  of  his  family,  or  by  such  person  as  the  sheriff  shall  allow, 
shall  be  held  confessed,  and  the  other  party  shall  obtain  decree  against 
him  ;  and  in  like  manner,  if  the  pursuer  or  prosecutor  shall  fail  to  appear 
personally,  the  defender  shall  obtain  decree  of  absolvitor;  unless  in  either 
case  a  sufficient  excuse  for  delay  shall  be  stated ;  on  which  account,  or  on 
acconnt  of  the  absence  of  witnesses  or  any  other  good  reason,  it  shall  at 
all  times  be  competent  for  the  sheriff  to  adjourn  any  case  to  the  next  or  any 
other  court  day,  and  to  ordain  the  parties  and  witnesses  then  to  attend. 

XI.  And  be  it  enacted.  That  wnere  a  decree  has  been  pronounced  in 
absence  of  a  defender,  it  shall  be  competent  for  him,  upon  consigning  the 
sum  decerned  for  in  the  hands  of  the  clerk,  at  any  time  before  the  days  of 
the  charge  shall  elapse,  to  obtain  from  the  clerk  a  warrant,  signed  by  him, 
sisting  execution  till  the  next  court  day,  or  to  any  subsequent  court  day  to 
which  the  same  may  be  adjourned,  and  containing  authority  for  citing  the 
other  party,  and  witnesses  and  havers  for  both  parties ;  and  the  clerk 
shall  be  bound  to  certify  to  the  sheriff  on  the  next  court  day  every  such 
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application  for  re-heariog  and  sist  granted  ;  and  such  warrant  being  duly  No.XXXlV. 

wrved  upon  the  other  part^  personally,  or  by  two  citations  at  his  dwelling    |o  Geo.  IV. 

plar«,  in  the  manner  provided  in  other  cases  by  this  Act,  shall  be  an  au-         q^  55^ 

thority  for  re-hearing  the  cause ;  and  in  like  manner  where  absolvitor  has 

rossed  in  absence  of  the  pursuer  or  prosecutor,  it  shall  be  competent  for 

niiD,  at  any  time  within  one  calendar  month  thereafter,  upon  consigning 

intlie  hanus  of  the  clerk  the  sum  awarded  by  the  sheriff  in  his  decree  of  • 

absolvitor  as  the  expences  for  the  defender  and  his  witnesses,  to  obtain  a 

warrant,  signed  by  the  clerk,  for  citing  the  defender  and  witnesses  for  both 

parties,  which  warrant,  being  duly  served  upon  the  defender  personally, 

or  by  two  citations  at  his  dwelling  place,  in  the  manner  provided  in  other 

cases  by  this  Act,  shall  be  an  authority  for  re-hearing  the  cause,  as  hereby 

provided  in  the  case  of  a  re-hearing  at  the  instance  of  the  defender;  tho 

said  sum  of  expences,  awarded  bv  the  sheriff  and  consigned  as  aforesaid) 

being  in  every  case  paid  over  to  tne  defender,  unless  the  contrary  shall  be 

specially  ordered  by  the  court ;  and  all  such  warrants  for  re-hearing  shall 

be  in  force,  and  may  be  served  by  an  officer  of  the  county  where  they  are 

issued,  in  any  other  county,  without  indorsation,  or  other  authority  thao 

this  Act. 

XII.  And  be  it  enacted.  That  the  sheriff  clerk  shall  keep  a  book.  Books  of 
wherein  shall  be  entered  all  causes  conducted  under  the  authority  of  this  Causes,  ftc. 
Act,  setting  forth  the  names  and  designations  of  the  parties,  and  whether  to  be  kept. 
present  or  absent  at  the  calling  of  the  cause,  the  nature  and  amount  of 

the  claim,  and  date  of  giving  it  in,  the  mode  of  citation,  the  several  de- 
liverances or  interlocutors,  and  the  final  decree,  with  the  date  thereof} 
whkh  book  shall  be  signed  each  court  day  by  the  sheriff,  and  the  said  en- 
tries by  the  clerk  shall  be  according  to  the  form  in  schedule  (D.)  subjoined  . 
to  this  Act,  or  with  such  addition  as  the  sheriff  shall  appoint ;  and  the 
sheriff  clerk  shall  also  keep  a  book  or  books,  containing  a  register  or  re« 
gisters  of  all  indorsations  of  decrees  and  warrants  issued  in  other  coun- 
ties, and  of  ail  warrants  for  arrestment  on  the  dependence,  and  of  aU  loos- 
ing of  arrestment,  and  of  all  reports  of  poindings,  and  sales  of  goods  and 
^effects  arrested,  which  registers  shall  be  open  and  patent,  at  olnce  hours, 
to  all  concerned,  on  payment  of  the  fee  herein-after  mentioned. 

XIII.  And  be  it  enacted.  That  the  sheriff  may,  if  he  think  proper,  di- 
rect the  sum  or  sums  found  due,  to  be  paid  by  instalments  vreekly  monthly  Power  to  di« 
or  Quarterly,  according  to  the  circumstances  of  the  party  found  liable,  and  rect  Payment 
uiMicr  such  conditions  or  qualifications  as  he  shall  think  fit  to  annex.  by  Instal- 

XIV.  And  be  it  enacted.  That  any  decree  obtained  under  this  Act  menti. 

may  be  enforced  a^inst  the  person  or  effects  of  an^  partv  in  any  other  Decrees  may 
county  as  well  as  in  the  county  where  the  decree  is  issued :  Provided  al-  be  eeforced  m 
VMS,  that  such  decree  or  an  extract  thereof  shall  be  first  produced  to  and  ^ny  other 
ioooned  by  the  sheriff  clerk  of  such  other  county,  who  is  nereby  required  County, 
to  make  such  indorsement  on  payment  of  the  fee  herein-after  mentioned. 

XV.  And  be  it  enacted.  That  the  poinding  and  sale  shall  be  carried  into 

effect  by  the  officer  in  a  summary  way,  by  getting  the  effects  poinded  duly  Appralscmeiit 
sppraised  by  two  persons  who  may  aho  be  witnesses  to  the  poinding,  and  aad  Sale  of 
leaving  an  inventory  or  list  thereof  for  the  party  whose  effects  are  poinded  Effecu. 
and  canTfing  sucli  effects  either  to  the  nearest  market-town  or  to  the 
nearest  village,  and  selling  the  same  to  the  highest  bidder  by  public  roup, 
between  the  hours  of  eleven  forenoon  and  three  afternoon  at  the  cross  or 
luch  roost  public  place,  on  previous  notice  of  at  least  two  hours  by  the 
erier,  but  reserving  to  the  sheriff  by  such  general  regulation  or  special 


he  any,  after  payment  of  the  sums  decerned  for,  and  the  expences,  if 
expences  are  awarded,  Including  what  is  allowed  by  this  act  for  poinding 
m  sale,  shall  be  returned  to  me  owner;  or  if  the  effects  are  not  sold  the 
Mme  shall  be  delivered  over  at  the  appraised  value  to  the  creditor  to  the 
'OMunt  of  the  sum  decerned  for,  and  expences,  if  awarded,  and  the  allow- 
SQcea  for  poinding  and  sale ;  and  a  report  of  the  poinding  and  sale  and 
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No.XXXIV.  proceeds  or  of  the  delivery  of  the  effects,  shall  in  every  case  be  made  by 

10  Xieo.  rV»  the  officer  to  the  sheriff  clerk  within  ei^ht  days  thereaflter,  agreeably  to  the 

e»  65.        ^<>i'in  in  schedule  (D.)  subjoined  to  this  Act;  and  where  the  sheriff  shall 

*^       _^     order  a  sale  of  eooas  or  eflfects  arrested,  the  same  course  of  proceeding 

~    ^   ~      shall  be  adoptea  as  is  above  directed  in  the  case  of  poinding  and  sale ;  and 

no  officer   to  whom  the  enforcement  of  decrees  or  warranty  in  cases 

fklling  under  this  Act  may  be  committed  shall  be  liable  to  any  penalhr 

fine  or  punishment  for  selling  goods  or  effects  under  authority  of  sucn 

decrees  or  warrants,  by  public  auction,  although  such  officer  may  not  be 

licensed  as  an  auctioneer ;  any  thing  in  any  Act  or  Acts  to  the  contrary 

notwithstanding. 

Actions  for  XVI,  And  be  it  enacted,  That  all  actions  of  damages  for  compensation 

^T**^r        ^'  ^^**  ^^  injury  by  the  act  or  acts  of  any  unlawAil  riotous  or  tumultuous 

3G  4  "c.  33.     ^^^("bly  in  Scotland,  or  of  any  person  engaged  in  or  making  part  thereof, 

and  for  Reco*    authorized  to  be  brought  by  an  Act  oassed  in  Uie  third  year  of  his  present 

very  of  As-        Majesty's  reign  where  the  sum  concluded  for  does  not  exceed  one  hun- 

sessments,        dred  pounds  Scoti ;  as  also  all  actions  for  recovery  of  assessments  by  virtue 

autborixcd  by    of  an  Act  passed  in  the  ninth  year  of  his  present  Majesty's  reign,  intituled 

9  0. 4.  c.  39.     An  Act  fir  the  Preservation  of  the  Salmon  Fisheries  in  Scotland,  mi^  be 

mayfitt  deter-  heard  and  determined  in  the  summary  way  provided  by  this  Act,  and  this 

miBM  by  thto   notwithstanding  the  amount  of  such  assessments  shall  exceed  one  hundred 

Act.-  ,  pounds  Scots. 

Holding  XVII.  And  be  it  enacted,  That  at  all  times  when  the  sheriff  of  any 

^5I*'^if*  shire  shall  judge  it  expedient  to  hold  courts  for  the  purposes  of  this  Act 

™|2  piJJL-     whether  in  time  of  session  or  of  vacation,  at  any  other  than  the  usual  place 

lacei,    Q^  places  for  hAding  the  same,  or  shall  be  directed  so  to  do  by  his  Ma- 

20  G«  2.  c.  43*  jesty's  warrant,  as  provided  in  other  cases  by  Act  of  Parliament,  the  sheriff 

derk  is  hereby  required  to  attend  at  such  times  and  places,  and  to  find  the 

necessary  accommodation  for  holding  such  courts  all  on  his  own  charges 

and  expences,  in  respect  of  the  fees  allowed  by  this  Act. 

M^t  S?*  XVIII.  And  be  it  euacted,  That  no  decree  given  by  any  sheriff  in  any 

a"  D^  exceot  ^"*®  ^^  prosecution  raised  under  the  authority  of'^this'  Act  where  the 

M  Serein  pro-  sheriff  shall  not  have  ordered  any  pleadings,  arguments,  minutes,  or  evi- 

yJiI^^      ^   '  dence  to  be  reduced  to  writing,  shall  be  subject  to  advocation,  suspension, 

or  appeal,  or  any  other  form  of  review  or  stay  of  execution,  other  than 
.  >       herein-before  provided,  either  on  the  merits  or  on  account  of  any  omission 
in  the  proceedings  or  of  any  irregularity  or  informality,  or  on  any  ground 
'  or  reason  whatever  excepting  only  an  appeal  on  the  eround  of  corruption 
or  malice  and  oppression  on  the  part  of  the  sheriff,  to  the  next  circuit 
;  Court  of  Justiciary,  or  where  there  are  no  circuit  courts,  to^the  High  Court 
-'       '    ' ' '       of  Justiciary  at  Edinlntrgh,  in  the  manner  and  by  and  under  me  rules 
20  G.2«  c.  43*   limitations  conditions  and  restrictions  contained  in  an  Act  passed  in  the 
twentieth  vear  of  the  reign  of  Kinv  George  the  Second,  for  taking  away 
and  abolishing  the  heritable  jiirisdiotions  m  Scotland, 
Fees  to  be  XIX.  And  be  it  enacted.  That  the  following  and  no  other  or  higher  fees 

^^^C^  shall  be  allowed  to  be  taken  for  any  matters  done  in  any  cause  or  prosecu- 

tion raised  under  the  authority  of  this  Act : 

Clerks'  Fees; 

Summons,  one  shilling. 

Each  copy  for  service,  sixpence. 

Entering  in  procedure  book,  sixpence. 

Warrant  to  cite  de  nvoo,  and  re-entering,  sixpence. 

Warrant  to  arrest  on  dependence,  and  en  term  g  in  book,  one  shilling. 

Loosing  arrestment,  one  shilling. 

Bond  of  caution,  one  shilling  and  sixpence. 

Second  diligence  for  compelling  witnesses  or  havers  to  attend,  one 

shilling. 
For  every  oath  of  witness,  four-pence. 
For  ever^  oath  of  party,  one  shilling,  , 
Deeree,  sixpence. 
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Re-hMring,  ooe  thtlling  and  sixpence.  .No»XXl(IV^ 

Indonation  of  decree  or  warrmnt,  and  entering  In  book,  one  ehilling.  ,W  Gw*  lY* 
Bcceiving  report  of  poinding  and  sale,  and  entering  in  book,  one        9*  6^. 

afailling  and  sixpence. 
Inspection  of  book  or  booln  of  indoraubna  and  reports,  sixpence,    ' 
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First  citation  of  a  party,  and  execution,  if  citation  given  personallyi 
one  sliilling. 

Ditto,  ditto,  if  citation  not  dven  personally,  sixpence. 

Second  ditto,  ditto,  personally  or  not,  sixpence. 

Citation  of  a  witness  or  liaver,  sixpence. 

Ciiarging  on  decree  and  returning  execution  of  charge,  one  shilling. 

Arrestment  and  returning  execution  thereof^  sixpence. 

Intimation  of  loosing  arrestment  and  execution  thereof,  sixpence. 

Poindins  and  inventory,  two  shillings  and  sixpence. 

Sale  and  report,  two  shillings  and  sixpence. 

Enforcing  warrant  of  imprisonment,  three  shillings. 

Officer's  travelling  expenoee,  for  each  complete  mile  from  the  court- 
house or  the  resiaence  of  the  officer  employed,  the  distance  tra- 
velled in  returning  after  execution  of  the  duty  not  to  be  recKoned, 
five-pence. 

Assistants,  each,  per  mile,  in  the  same  manner,  four-pence. 

Caiia's  Fie. 

For  calling  each  cause,  one  penny. 

And  the  said  fees  shall  be  subtect  to  modification  in  causes  of  very  small 
amount,  or  where  the  complaint  is  directed  against  two  or  more  de* 
fenders. 

.XX.  And  be  it  enacted.  That  an  exact  copy  of  the  immediately  pre*  Table  of  Fees 

ceding  section  of  this  Act  shall  be  printed  on  each  summons  or  complaint  to  be  printed 
and  on  each  service  copy  thereof:  and  shall  also  be  at  all  timee  hung  up  and  bung  up. 
in  every  sheriff  clerk's  office,  and  in  every  sheriff  oourtplace,  during  the 
holding  of  any  sheriff*s  small  debt  court ;  and  any  sberiffclerk  trom  whpsf 
office  any  summons  or  service  copy  thereof  shall  be  issued,  not  having 
such  copy  of  the  sud  section  printed  thereon,  or  at  any  time  omitdng  to 
baye  such  copy  hung  up  in  his  office  or  in  the  sheriff  court  place  as  afore- 
said, shall  be  liable  m  a  penalty  not  exceeding  forty  shillings,  to  be  reco- 
vered, at  the  instance  of  any  person  who  shall  prosecute  for  the  same,  and 
to  be  dbposed  of  as  the  sheriff  shall  direct. 

XXI.  And  be  it  enacted,  That  in  all  or  any  of  the  eases  ri>ove-n|eii-  Offlctrs  neg* 
doned,  where  any  decree  or  warrant  shall  have  been  indorsed  as  afoM^iJH  lecting  Duty, 
the  sheriff^s  officers  of  the  county  where  such  decree  or  warrant  has  been  ^  ^  fined, 
originallv  issued  as  well  as  of  any  county  wherein  the  same  Is  Indorsed', 

are  hereby  authorised  and  required  to  obey  and  enforee  such  decree  or 
warrant  within  such  other  county;  and  any  sheViff's  officer  fiuling  to  re- 
port any  poinding  and  sale  as  above-directed  or  violating  or  neglecting  any 
other  duty  entrusted  to  him  under  this  Act  or  wilfully  acting  contrary  to 
any  provision  thereof,  shall  be  lial)le  in  a  penalty  not  exceedins  forty  shil* 
lines,  to  be  recovered  at  the  instance  of  any  person  aggrieved  thereby  and 
to  be  disposed  of  as  the  sheriff  shall  direct,  resetving  always  all  further 
claim  of  damages  otherwise  competent  against  any  such  officer,  and  with- 
out prejudice  to  the  sheriff's  lawful  authority  to  remove  and  punisli'  all 
officers  of  his  court  for  misbehaviour  or  malversation  in  office. 

XXII.  And  be  it  enacted.  That  no  person  shall  be  exempt  from  the  Privileged 
jurisdiction  of  the  sheriff  in  any  cause  or  prosecudon  raised  under  the  au*  Fenoos  not 
thority  of  this  Acf,  on  account  of  privilege,  as  being  a  member  of  the  col-  •"•■P*'  * "  " 
lege  of  justice.  * 

>    .  •.  f  * 
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XXIII.  And  be  it  enacted^  That  in  all  causes  and  prosecutions  wherein 
the  debt  demand  or  penalty  shall  not  exceed  the  value  of  one  hundred 
pounds  Scots,  exclusive  of  expences  and  fees  of  extract  which  shall  in 
future  be  brought  or  carried  on  before  any  sheriA' court  not  according  to 
the  summary  form  herein  provided,  it  shall  be  lawful  for  any  sheriff  not* 
withstanding  to  allow  no  other  or  higher  fees  to  be  taken  than  those  above- 
mentioned. 

XXIV.  And  be  it  enacted,  That  in  all  cases  in  this  or  any  Act  passed 
or  to  be  passed  affecting  Scotland^  where  any  of  the  terms  sheriff>  sheriff 
clerk,  shire,  sheriffdom,  or  county,  shall  be  used,  the  same  shall  be  deemed 
and  taken  to  apply  to  any  Stewart  or  Stewart  clerk  or  stewartry  iu 
SeotUmd. 


SCHEDULE  (A.) 


No.  1. 


Summons  or  Complaint  in  a  Civil  Cause. 

il.  B.  Sheriff  of  the  shire  of  to 

officers  of  court,  jointly  and  severally. 
WHEREAS  it  is  humbly  complained  to  me  by  C.  1>.  [design  him]  that 
£•  F.  [design  Aim]  defender  is  owing  the  complamer  the  sum  of 

[kere  insert  the  origin  of  debt  or  ground  of  action], 
which  the  said  defender  refuses  or  delays  to  pay ;  and  therefore  the  said 
defender  ought  to  be  decerned  and  ordained  to  make  payment  thereof  to 
Uie  oomplainer,  with  expences:  Herefore  it  is  my  will,  that  on  sight 
hereof  ye  lawfully  summon  the  said  defender  to  compear  before  me  or  my 
substitute  in  the  court-house  at 
upon  the  day  of  at 

ot  the  clock,  to  answer  at  the  complainer*s  instance  in  the  said  matter, 
with  certifibation,  in  case  of  failure,  of  being  held  as  confessed ;  requiring 
you  also  to  deliver  to  the  defender  a  copy  of  any  account  pursued  for,  and 
that  ye  cite  witnesses  and  havers  for  both  parties  to  conipear  at  the  said 
place  and  date  to  give  evidence  in  the  said  matter,  uiven  under  the 
hand  of  the  clerk  61  court  at  the  day  of 

J.  P.  Sheriff  Clerk. 


No.  2. 
Citation  for  Defender. 

£,  F.  Defender  above  designed,  You  are  hereby  summoned  to  appear 
and  answer  before  the  sheriff,  in  the  matter,  and  at  the  time  and  place, 
and  under  the  certification  set  forth  in  the  above  copy  of  the  summons 
or  complaint  against  you. 

This  notice*  served  upon  the 

day  of  by  me 

J.  T.  Sheriff  Officer. 


No.  8. 

Execution  of  Citation  of  Defender. 

UPON  the  day  of  eighteen  hundred 

and  I  duly  summoned  the  above-designed  £.  F. 

defender,  to  appear  and  answer  before  the  sheriff,  in  the  matter,  and  at 
the  time  and  place,  and  under  the  certification  above  set  forth.    This  I 


If  there  is  an  account,  the  officer  must    summons  or  complaint,  and  add  here,  **  with 
a  copy  of  it  ak>ng  with  the  copy  of  the    a  copy  of  tbe  account." 
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did  by  leaving  a  full  cooy  of  the  above  summons  or  complaint,  with  a  No.XXXIV. 

dtation  thereto  annexed,*                                          for  the  said  defender  ^O  Geo.  IV, 

[in  his  hands persTnalfy  or  olherwise,  tu  the  case  may  hel,  ^  ^l 

'  J.  T.  Sheriff  Officer. 


No.  4. 

CrtATION   for  WlTMESStS. 

M.  N,  [detigff  him]  You  are  hereby  summoned  to  appear  before  the 
sheriff  of  the  shire  of  or  his  substitute,  in  the 

court-house  at  upon  the  day  of 

eighteen  hundred  and  at  of 

the  clock,  to  bear  witness  for  the  [pursuer  or  defender,  at  the  ease  may  hel 
in  the  suoamons  or  complaint,  at  the  instance  of  C.  D,  [design  him\  against 
£.  F,  [design  hbn^. 

This  nouce,  served  on  the  day  of 

by  me, 

J.  r.  Sheriff  Officer. 

No.  5. 

Execution  of  Citation  of  Witnesses. 

UPON  the  ,   day  of  eighteen  hundred 

and  I  duly  stimmoned  M,  N,  &c.  [design  them]  to  appear 

before  the  sheriff  of  the  shire  of  or  his'substitute,  in  the 

oourt-faouse  at  upon  the  day  of 

eighteen  hundred  and  at  of 

the  clock,  to  bear  witness  for  the  in  the  summons 

or  complaint  at  the  instance  of  C.  D,  [design  him]  against  £.  JP.  [design 
him],  Tliis  I  did  by  delivering  a  just  copy  of  citation,  signed  by  me,  to 
tlie  said  AI.  N.  [personally  or  otherwise^  as  the  case  may  be], 

J.  T,  Sheriff  Officer. 


No.  6. 
DBcacfi  for  Pursuer  in  a  Civil  Cause. 

AT  the  day  of  one  thousand 

«ight  hundred  and  the  sherift  of  the  shire  of 

finds  the  within-designed  defender  liable  to  the  also  within 

designed  pursuer  in  the  sum  of  with 

of  expences  and  decerns  and  ordains  instant  execution  by  arrestment,  and 
^so  execution  to  pass  hereon  by  poinding  and  sale  and  imprisonment, 
sfter  free  days. 

J.  P.  Sheriff  Clerk. 


No.  7. 
Summons  or  Complaint  for  Statutory  Pskaltt. 

A,  B.  Sheriff  of  the  shire  of  to 

officers  of  court  jointly  and  severally. 
WHEREAS  it  is  humbly  complained  tP  meby  C.  D.  procurator  fiscal  of 
court,  [oTf  where  a  private  party  on/y,]  Q,  H.  [or,  where  a  private  party  pro* 
*ecutes  with  concurrence  of  the  procuratorfisceUAO.  H.  witn  concurrence  of 
C.  D.  procurator  fiscal  of  court,  that  E.F.  defender  has  incurred  the  pe- 
^ty  of  imposed  by  the  Act  of  Parliament  [mention  the  Act]^ 

the  said  defender  having  [state  the  offence,  'pecifying  time 

*  If  there  is  an  account,  the  oAoer  must    add  here  the  words,  *'  and  a  copy  of  the 
stnre  a  oopy  of  it  along  with  the  copy  of  the    acoouat," 
•umnions  or  complaint  j  and  that  being  done« 
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No»XXXIVr  «^fkc€\\  Therefort  the  said  defender  ought  to  be  decerned  and  ordained 

io  (iea,  I,V«  ^  mkt  payment  of  the  said  penalty,  with  ezpences,  [i^toU  to  whom  mid  m 

e.  55      *    «^^'  nroportumt  payable]:  Herefore  it  is  my  will,  that  on  sight  hereof  ye 

^  v^?j     lawfully  summon  the  said  defender  to  compear  before  me  or  my  subsli- 

tute>  in  the  court  house  at  .  upon  the  day  of 

at  of  the  clock,  to  answer  at  the  complainer's 

instance  in  the  said  matter,  with  certi6cation,  in  case  of  failure,  of  being 
held  as  confessed ;  and  that  ye  cite  witnesses  and  havers  for  both  parties 
to  coDopear  at  the  same  place  and  date,  to  give  evidence  in  the  said  mat- 
ter.   Given  under  the  hand  of  the  clerk  of  court,  at  the 

day  of 

J.  P.  Sheriff  Clerk. 

Concurs  C.  D,  Procurator  Fiscal. 
[Tat  cUaiion  fur  defender,  and  extetUion  thereof,  and  cUatUm  far  mt' 
neueif  and  execution  thereof  $ee  Not,  2,  3,  4,  and  6  reepectivefy.] 

No.  8. 

Dacaaa  for  PaosEcuToa  in  Prosecution  for  Penalty. 

AT  the  day  of  one  thousand  eight  hun- 

dred and  the  sheriff  of  the  shire  of  finds  that 

the  within-desiened  E,  F.  defender  has  incun*ed  the  penalty  of 
as  libelled,  payu>le  to  [if  there  is  a  power  to  mitigate,  and 

m  mitigaiiomt  add,  *<  which  is  hereby  mitigated  to  the  sum  of  '1; 

and  also  finds  the  said  defender  liable  in  of 

expences  to  the  oomplaincr,  and  decerns  and  ordains  instant  execution  by 
arrestment,  and  also  executioo  by  poinding  and  sale  and  imprisonmeo^ 
after  fiee  days. 

J.  P.  Sheriff  Clerk. 


No.  9. 

DccfiSE  of  AfisotvtToa,  with  Expences. 
[ThefuUowing  will  answer  either  for  civil  causes  or  prosecuiionsfor 

penalties,'] 
AT  the  day  of  one 

thousand  eight  huiulred  and  the  sheriflT  of  the  shire  of 

assoilzies  the  within-designed  £.  f*.  defender  from  the  with- 
in oomplaint,  and  finds  the  within-designed  C.  X>.  pursuer  liable  to  bim 
in  the  sum  of  of  expences,  the  expence  of  extracting  the 

decree  included  \  and  decerns  and  ordains  instant  executk>n  by  arrestment 
and  also  execution  to  pa.«s  hereon  by  poinding  and  sale  and  imprisonment, 
•ftat  free  days. 

X  P.  Sheriff  Clerk. 

No.  10. 

Charge  on  Decree. 
-E.  F.  above  designed,  you  are  hereby  charged  to  implement  the  decree 
of  which,  and  of  the  complaint  wlmneoii  the  same  proceeded,  the  above  is 
a  copy,  within  six  da^s  from  this  date,  underpain  of  poindins  and  sale 
and  imprisonment,  without  further  notice.  This  charge  givcnV  ^^»  ^ 
the  day  of  before  these  witnesses  0.  P.  *»« 

Q.  JL  [design  tkm]. 

XT.  Sheriff  Officer. 

No.  11. 

BxKCUTfOtf  of  CRAtOE. 

^^.  .  \Taha^nihe  dame  paper  twM  the  compfaint  and dfcree.]      .      , 

QN  tba  day  of  elthteen  hundied  and 

I  duly  chained  JS.  F.  above  dtsigma  to  imj)l<«Knt  IW 
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above  decree  within  the  time  and  under  the  pains  therein  expressed.  This  NaXiQCI  V« 
I  did  by  delivering  a  just  copy  of  the  foregoing  complaint  and  decree,  and  10  Geo«  IV* 
s  charp  thereto  annexed,  sunscribed  by  me,  to  the  said  E.  F,  [pertonally^  c,  55. 
or  Of  the  eaie  may  be],  before  these  wimesses,  0.  P.  and  Q.  R.  [design  them] 
hereto  with  me  subscribing. 

J.  T.  Sheriff  Officer. 

0.  P.  Witness. 

Q.  A.  Witness. 


SCHEDULE  (B.) 


Warrant  for  Arrestment  on  the  Dbpekoence  of  an  Action. 

A.  B  Sheriff  of  the  shire  of  to 

officers  of  court,  jointly  and  severally. 
WHEREAS  it  is  humbly  shown  to  me  by  C.  D.  \de»jgn  kirn]  corn- 
plainer,  that  he  has  raised  an  action  before  me  aeainst  £.  rJdeMign  him]f 
concluding  that  the  said  defender  ought  to  be  aecemed  andTordained  to 
mtke  payment  to  the  said  complainer  of  [here  state  the  conclusions  of  the 
^mmons  or  rami>^iii/l  conform  to  summons  or  complaint  given  under  the 
hand  of  the  clerk  or  court  at  on  the  day  of 

;  and  that  the  said  defender,  to  the  prejudice  of  the  com- 
plainer, intends  to  uplift  and  dispose  of  all  sums  of  money  ^oods  and 
effects  owing  or  belonging  to  the  said  defender :  Herefore  it  is  my  will, 
^hat  on  sight  hereof  ye  lawfully  fence  and  arrest  all  sums  of  money  goods 
and  effects  whatsoever  owing  or  belonging  to  the  said  defender,  wherever 
or  in  whose  hands  soever  the  same  can  be  found,  to  an  amount  or  extent 
not  eiceeding  the  value  of  one  hundred  pounds  Soots,  in  the  hands  of  anv 
arrestee,  all  to  remun  upder  sure  fence  and  arrestment  at  the  complainer^ 
instance,  until  due  consignation  be  made,  or  until  sufficient  caution  be 
found  as  accords  of  law.  Given  under  the  hand  of  the  clerk  of  court  at 
the  day  of 

J.  P.  Sheriff  Clerk. 


Arrksticevt  on  the  Dependence  of  an  Action, 

,  BY  virtue  of  a  warrant  of  the  sheriff  of  the  shire  of 
given  under  the  hand  of  the  clerk  of  court  at  on  the 

day  of  for  arrestment  on  the  dependence 

of  an  action  raised  before  the  said  sheriff,  at  the  instance  of  C  X).  [design 
Aim]  complainer,  against  £.  F,  [design  him"]  defender,  I  hereby  fence  and 
arrest  in  the  hands  of  you  K,  L;  [design  him]  all  sums  of  money  owing  by 
you  to  the  said  defender,  or  to  any  other  person,  for  his  use  and  behoof, 
and  aU  goods  and  effects  in  your  custody  belonging  to  the  said  defender, 
and  that  to  an  amount  or  extent  not  exceeding  the  value  of  one  hundred 
pounds  ScoiSf  all  to  remain  under  sure  fence  and  arrestment  at  the  com- 
plainer^ instance,  until  due  consignation  be  made,  or  until  safficienl 
^autbn  be  found  as  accords  of  law.    This  I  do  on  the  day  of 

before  these  witnesses,  O.  P.  and  Q.  R.  [design  them], 

J.  r.  Sheriff  Officer. 


Execution  Of  Arrestment  on  the  Dependence  of  an  Action. 

[To  be  on  the  some poper  with  the  warrant  of  arrestment^l 
UPON  the  day  of  eighteen  hundred  and 

Wtwixt  the  hours  of  and  by  virtue  of  the  foregqine 

warrant,  I  lawfully  fenceil  and  arrested  in  the  liands  of  K.  L.  [de»ign  AimJ 
all  sums  of  money  owing  by  him  to  the  foresaid  E  F,  defender,  or  to  any 
othtr  person,  for  his  use  and  behoof,  and  all  eoods  and  effects  in  the  cus- 
tody or  the  said  arrestee,  beloneing  to  thesaid  defender,  and  that  to  an  amount 
or  extent  not  exceeding  the  value  of  one  hundred  pounds  Scots,  all  to  remain 
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No.XXXI V.  under  sure  fence  and  arrestment  at  the  foresaid  complainer*s  instance  9 
'  10  Geo.  IV*  U"t>l  due  consignation  be  made,  or  until  sufficient  caution  be  found  as 
C.  55.         accords  of  law.    This  I  did  by  delivering  a  just  copy  of  arrestment,  sub- 
scribed by  me,  to  the  said  arrestee  j)ersonally,  [or  at  the  case  may  fee], 
before  these  witnesses,  O.  P.  and  Q.  Jc.  [design  them]  hereto  with  me  sub- 
scribing. 

J.  r.  Sheriff  Officer. 
O.  P.  Witness. 
Q.  R.  Witness. 


Bond  or  Enactment  of  Caution  for  loosing  Arrcstment. 

AT  on  the  day  of 

eighteen  hundred  and  compeared  G,  a,  [design  him],  who 

hereby  judicially  binds  himself,  his  heirs,  executors,  and  successors,  as 
cautioners  acted  in  the  sheriff  court  books  of  the  shire  of 
for  E.  F.  [design  him]  common  debtor,  against  whom  arrestment  was  used 
at  the  instance  of  C.  D.  [design  him],  in  the  hands  of  X.  L,  [design  himL 
on  the  day  of  in  virtue  of  [describe  the  wafrani], 

dated  the  day  of  that  the  sums  of  money 

goods  and  effects  owing  or  belonging  to  the  said  common  debtor,  arrested 
as  aforesud,  shall  be  made  forthcoming  as  accords  of  law. 

G.  £f. 


Warrant  for  loosing  Arrsstmbnt  used  on  the  Dependence  of  an 

Action. 

WHEREAS  arrestment  was  used  on  the  dependence  of  an  action,  at 
the  instance  of  C.  D  [design  him]  against  E,  F,  [design  him],  in  the  hands 
of  X,  L,  [design  him],  on  the  day  of*  by  virtue 

of  a  warrant  of  the  sheriff  of  the  shire  of  given  under  the 

hand  of  the  clerk  of  court  at  the  day  of 

:  And  whereas  the  said  E.  F,  has  now  made  sufficient 
consignation  in  the  bands  of  the  sheriff  clerk  of  [or,  ifcau* 

tion  has  been  found,  say]  has  found  sufficient  caution  acted  in  the  sheriff 
court  books  of  by  G.  H,  [design  Airnl  his  cautioner,  [here 

state  the  nature  of  the  caution],  in  onler  to  the  loosing  of  the  said  arrestment, 
warrant  for  loosing  the  said  arrestment  is  hereby  grauted  accordingly. 
Given  under  the  hsmd  of  the  clerk  of  court  at  the 

day  of 

J,  P.  Sheriff  Clerk. 


Intimation  of  loosing  Arrbstment. 

[To  be  on  the  same  paper  with  a  copy  of  the  foregoing  warrant,] 

X.  £..  [desig;n  him].  Take  notice,  that  by  virtue  of  the  warrant  whereof 
the  above  is  a  copjr,  the  arrestment  on  the  dependence  of  the  action  above 
mentioned,  used  in  your  bands  at  the  instance  of  the  foresaid  C.  D, 
agunst  the  foresaid  £.  P.,  is  loosed  and  taken  off. 

This  notice  servdl  on  the  day  of 

by  me,  J.  T.  Sheriff  Officer. 

Execution  of  Intimation  of  loosing  Arrestment. 

•  [To  be  on  the  same  paper  with  the  original  warrant  for  loosing  the 

arrestment.] 

UPON  the  day  of  eighteen 

hundred  and  I  duly  intimated  the  above  warrant  to 

X.  L.  [design  him]  arrestee.  Tliis  I  did  by  leaving  a  full  copy  thereof, 
and  intimation  thereon,  subscribed  by  me,  for  him  [in  his  hands  personally^ 
or  as  the  case  may  be], 

J.  7.  Sheriff  Officer. 


Class  XVI.]  Inferior  Courts.  ^17  ffff 

N0.XXXIV. 


SCHEDULE  (C.) 

SuMicoHB  or  Complaint  ia  Casks  of  Fobthcomino. 

A,  B»  Sheriff  of  the  shire  of  to 

Officers  of  court  joiDtly  and  severally. 

WHEREAS  it  h  humbly  complained  to  me  by  C.  D.<,  upon  and  ag;ainst 
LL  arrestee  and  F,  F.  common  debtor,  that  the  said  common  debtor  is 
ovin^  the  complainer  the  sum  of 

contamed  in  [describe  thortlv  the  decree^  or  bill,  or  bond^  et  cetera^  by  which 
ike  debt  it  const itulcd] ;  and  that  the  complainer,  on  the 
j*y  of  years,  in  virtue  of  a  warrant  by 

dated  the  day  of  arrested  in  the  hands 

of  the  said  arrestee  [here  insert  the  terms  of  the  arrestment  u$ed],  which 
the  said  arrestee  now  refuses  or  delays  to  make  forthcoming :  therefore 
tbe  sud  arrestee  and  the  said  common  debtor  for  his  interest,  ought  to 
be  decerned  and  ordained  to  make  forthcoming,  pay  and  deliver  to  the 
complainer  the  money,  goods,  and  effects  arrested  as  aforesaid,  or  so  much 
thereof  as  will  satisify  and  pay  the  said  sum  of 

owing  to  the  complainer  as  aforesaid :  Herefore  it  is  my  will  that  on 
sioht  hereof  ye  lawfully  summon  the  said  arrestee  and  the  said  common 
debtor  for  h'ls  interest  to  compear  before  me  or  my  substitute  in  the  court- 
house at  upon  the  day 
of  ^  years,  at  of  tfte  clock,  to  answer  at  the 
complainer*8  instance  in  the  said  matter,  with  certification,  in  case  of 
failure,  of  being  held  as  confessed ;  and  that  ye  cite  witnesses  and  havers 
for  both  parties  to  compear  at  the  said  place  and  date,  to  give  evidence 
in  the  said  matter.    Given  under  the  hand  of  the  clerk  of  court  at 

the  day  of 

years. 

J.  P.  Sheriff  Clerk. 

\The  citations  and  executions  and  decree  far  the  defender ,  with 
ejpenccif  may  be  the  same  as  in  schedule  (A,)] 


10  Geo.  IV. 
c.  55. 


Decree  for  the  Pursuer  in  Cases  of  FoRTHcotfiNO. 

AT  the  day  of  one  thousand 

eight  hundred  and  the  sheriff  for  the 

sbire  of  decerns  and  ordains  the  wiUiin- designed 

defender,  to  make  forthcoming,  pay,  and 
deliver  to  the  also  within-designed  pursuer 

\  if  I  he  arrestee  hat  money  arrested  in  hit  hands,  the  rett  of  the  judgment  will 
oe  the  tame  at  in  ordinary  catet ;  if  there  are  goodt  and  eff'ectt  to  be  made 
forthcoming,  the  rett  of  the  judgment  will  be  atfollowt:]  the  arrested  goods 
and  effects  following;  videlicet, 

U)d  grants  warrant  to  sell  the  same,  or  as  much  thereof  as  will  satisfy  the 
sum  of  and 

of  expences  of  process,  and  the  expence  of  sale ;  and  failing  the  said  de- 
fender making  forthcoming  and  uelivering  the  said  goods  and  effects 
within  then  to  make  payment  to  the  said 

pursuer  of  the  said  sum  of 

lor  recovery  of  which  »ums,  the  said  peri(  d  being  elansed  without  forth- 
coming and  delivery  of  the  said  goods  and  effects,  oroains  instant  execu- 
tion by  arrestment,  and  also  execution  to  pass  hereon  by  poinding  and 
sale,  and  imprisonment,  after 

free  days. 

J.P.  SheriffCkrk. 
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I^feri&r  Comrti* 
SCHEDULE  (D.) 


[PArt  lY. 


Report  of  Poinding  and  Sale. 

Report  of  the  Poinding  and  Sale  at  the  instance  of  C.  D,  [dctign  hm'\ 

against  £.  F.  \dttign  hm\. 


Lots. 

Effects. 

r                             • 

Appraised  at' 

Sold  at 

1. 
9. 
3. 

4. 

An  Eight-day  Clock 
Six  CbairS)  at  6ji       «    «> 
One  Table       «*.»•• 
One  Cheat  of  Prawen    • 

1 

£  i.  tf;^ 

4    0  .0: 
1  16    ^ 

0  8r,'.  0 

1  \t  0 

£    i.    d. 

4  10     0 

1  Id  0 

0  8    0 

1  19     0 

r  Id   0 

8    8    0 

UPON  the  day  of  eighteeft  hundred 

&nd  between  the  hours  of  aiia 

by  virtue  of  a  decree  of  the  sheriff  of  given  under 

the  hand  of  the  clerk  of  court  at 

on  the  day  of  at  the  instance  of  C.  D. 

above-designedy  against  £.  JP.  above-designed,  for  payment  of  the  sums 
of 

I  passed  with  the  witnesses  and  appraisers  after  named  and  designed  to 

and  then  and  there,  after  demanding 
bayttient  of  the  sums  contained  in  said  decree  past  due,  and  payment  net 
bemg  made  I  poinded  the  effects  above  enumerated  belonging  to  the  said 
debtor ;  and  after  making  an  inventory  or  list  thereof,  and  getting  the 
same  duly  appraised,  on  oath,  at  the  several  valued  respectively  above  spe- 
cified in  the  first  column,  and  amounting  in  all  to  [here  vuert  the  amount  in 
loornff],  and  leaving  a  copy  of  such  inventory  or  list  and  appraisement  with 
the  said  debtor  personally,  \(ir  at  the  case  may  be,']  I  carriea  the  sud  effects 
to  the  of  and 

there,  betwixt  the  hours  of  and  and  after 

public  notice  of  at  least  hours  I  sold  the  said 

effects  by  public  roup  to  tlie  highest  bidder,  at  the  prices  above-specified 
in  the  second  column,  for  each  lot  respectively,*  and  amounting  in  all  to 
[here  insert  the  amount  in  words].  These  things  were  so  done  before  and 
with  0.  P«  and  Q.  R.  [design  them]  witnesses  and  appraisers,  in  the  pre- 
mises hereto  with  me  subscribing. 


O.  P.  Witness  and  Appraiser. 
Q.  a.  Witness  and  Appraiser. 

Reported  to  the  sheriff  clerk  of  the  shire  of 
tt  the  day  of 


J.  T.  Sheriff  Officer. 


by  me, 
J.  T.  Sheriff  Officer. 


*  If  the  effects  are  not  sold,  the  tenor  of  the 
report  must  be  altered  according  to  the  stale 
of  the  fact;  for  instance,  ["  1  exposed  the 
"  said  goods  and  effects  to  public  sale,  but  tio 
"  person  having  offered  the  appraised  value, 
*<  therefore  I  declared  the  same  to  belong  to 
'<  the  said  C.  />.  at  the  said  respective  ap- 
*'  praised  valaet ,  In  payment  to  that  amount  of 
'*  the  sums  in  said  decree.'*]  In  case  the 
goods  poinded,  or  part  of  them  ahall  sell  for 
more  than  the  sums  in  '«he  decree,  and  ex- 
pences  of  poinding  ar  J  sale,  say,  [«  I  sold 
^*  part  of  the  said  efl^ti^  vittLou  1|  2,  and  3, 


«c 


by  public  roup  to  the  highest  bidder,  at  the 
"  prices  above  specified  In  the  second  column 
'*  for  each  of  said  lots  respectively,  and 
*'  amounting  in  all  to  [here  insert  ike  amount 
**  in  words,]  and  t  returned  to  the  said  debtor 
"  the  suiu  of  beinf  the  cnrerplus 

"  of  the  price,  after  payment  of  the  sums  de» 
'*  cerned  for  past  doe,  and  the  sum  of 
*'  being  the  expences  of  poinding  and  sale, 
«  conform  to  the  Act  of  Parliament ;  and  I 
«  also  returned  to  the  said  debtor  the  effeota 
**  spfcUted  in  the  other  lots  above  enume* 
"  rated."! 
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PART    IV. 


CLASS  XVII. 


9  H.  HI.  c.  29. 


Statutes  relating  to  Personal  Liberty. 

[  No.  I.  ]    9  Henry  III.  c.  29.— None  shall  be  condemned 
without  trial.    Justice  shall  not  be  sold  or  deferred. 


3  Charles  I. 
c.  1. 
The  Petition 
of  Rieht. 
34  Ed.  1.8t4. 

c.  1. 


25E(1.3.  tt.1. 

c.  6. 

1  Ed.  3.  St.  2. 

c.  6. 

IIR.  2.C.  9. 

1  R.  3.  c.  2. 


N 


O  freeman  shall  be  taken,  or  imprisoned,  or  be  disseised  of  his 
freehold,  or  liberties,  or  free  customs,  or  be  outlawed  or  exiled,  or 
any  otherwise  destroyed :  norwiUiDe  not  oassupon  him  nor  condemn hinif^l) 
but  by  lawful  judgment  of  his  peers,  or  by  law  of  the  land.  We  will  sell 
to  no  man,  we  wilinot  deny,  or  defer,  to  any  man,  either  justice  or  right. 


[  No.  II.  ]  3  Charles  I.  c.  1.— The  Petition  exhibited  to 
his  Majesty  by  the  Liords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  concern- 
ing divers  Rights  and  Liberties  of  the  Subject^,  with  the 
King's  Majesty's  Royal  Answer  thereunto  in  full  Parlia- 
ment. 

To  the  King's  most  excellent  Majesty. 

<  'ETUMBLY  shew  unto  our  Sovereign  Lord  the  King,  the  Lords  Spi- 

<  -"-^  ritual  and  Temporal,  and  Commons,  in  Parliament  assembled, 

<  That  whereas  it  is  declared  and  enacted  by  a  statute  made  in  the  time 

<  of  the  reign  of  King  Edward  the  First,  commonly  called  statutum  de 

*  iallaeio  non  concedendo^  That  no  tallage  or  aid  shall  be  laid  or  levied  by 

<  the  King  or  his  heirs  in  tliis  realm,  without  the  good  will  and  assent  of 

<  the  archbishops,  bishops,  earls,  barons,  knights,  burgesses,  and  other  the 

<  freemen  of  the  commonalty  of  this  realm ;  and  by  authority  of  Parlia- 

<  ment  holden  in  the  five  and  twentieth  year  of  the  reign  of  Kmg  Edward 

<  the  Third,  it  is  declared  and  enacted,  I'hat  from  henceforth  no  person 

<  should  be  compelled  to  make  any  loans  to  the  King  against  his  will, 

*  because  such  loans  were  against  reason  and  the  franchise  of  the  land : 

<  and  by  other  laws  of  this  realm  it  is  provided.  That  none  should  be 

<  charged  by  any  charge  or  imposition  called  a  benevolence,  nor  by  such 

<  like  charge :  By  which  the  statutes  before  mentioned,  and  other  the  good 

*  laws  and  statutes  of  this  realm,  your  subjects  have  inherited  this  tree- 

<  dom.  That  they  should  not  be  compelled  to  contribute  to  any  tax,  tallage, 

<  aid,  or  other  like  charge,  not  set  by  common  consent  in  Parliament. 

*  J  I.    Yet  nevertheless,  of  late  divers  commissions  directed  to  sundry 

*  commissioners  in  several  counties  with  instructions,  have  issued ;  by 


(1)  The  words  above,  marked  in  Italics,  do 
by  no  means  express  the  sense  of  the  ori^iual. 
The  two  verbs  ibimus  and  mittemus  evidently 
stand  in  contradisiiociion  to  each  other,  and 
are  indeed  much  easier  expounded  than  trans- 
lated ;  therefore,  we  cannot  do  better  than  re- 
cur to  Lord  Coke's  exposition,  which  is  as 
follows :— <  No  man  shall  be  condemned  at 


*  the  King's  suit,  either  before  the  Kiop  in 
'  his  Beach,  where  the  pleas  are  coram  rege, 

*  (and  so  ^re  the  words  nee  stiper  eum  ibimus, 
'  to  be  understood)  nor  before  any  other  com- 

*  missioner  or  judge  whatever  (and  so  are  the 
'  words  nee  super  eum  mittemus,  to  be  un- 
<  der8tood.')»A0/c  to  Rujfhead't  Edition  of 
the  Statutes, 
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means  whereof  your  people  have  heen  in  divers  places  assembled,  and       No.  If. 
required  to  lend  certain. sums  of  mopev  unto  your  Majesty,  and  many  3  Qharles  I. 
of  theni,  upon  their  refusal  so  to  do,  have  had  an  oath  adminUtered  ^^ 

unto  them  not  warrantable  by  the  law  or  statutes  of  this  realm,  and  >^  *  ^ 
have  been  constrained  to  become  bound  to  make  appearance  and  give 
attendance  before  your  privy  council  and  in  other  places,  and  others 
of  them  have  beeo  therefore  imprisoned,  confined,  and  sundry  other 
wavs  molested  and  disquieted ;  and  divers  other  charges  have  been  laid 
and  levied  upon  your  people  in  several  counties  by  lord  lieutenants, 
deputy  lieutenants,  commissioners  for  musters,  justices  of  peace  and 
otners,  by  command  or  direction  from  your  Majesty,  or  your  privy 
council,  aeainst  the  laws  and  free  customs  of  the  realm. 

*  III.  And  where  also  hy  the  statute  called  **  The  Great  Charter  of  the  9  h.  3.  st.  1. 
Liberties  of  Englandy^  it  is  declared  and  enacted.  That  no  freeman  c.  29. 
mav  betaken  or  imprisoned,  or  lie  disseised  of  his  freehold  or  liberties, 
or  his  free  customs,  or  be  outlawed  or  exiled,  or  in  any  manner  de- 
stroved,  but  by  the  lawful  judgment  of  his  peers,  or  by  the  law  of  tlie 
land:. 

*  IV.  And  in  the  eight  and  twentieth  year  of  the  reign  offing  Edward  28  Ed.  3.  c.  3. 
the  Third,  it  was  oeclared  and  enacted  by  authority  of  Parliament, 
That  no  man,  of  what  estate  or  condition  that  he  be,  should  be  put 
out  of  his  land  or  tenements,  nor  taken,  nor  imprisoned,  nor  dis- 
herited, nor  put  to  death,  without  being  brought  to  answer  by  due 
process  of  law : 

*  v.  Nevertheless  against  the  tenor  of  the  said  statutes,  and  other  the  ^^  Ed.  3.  c.  18. 
good  laws  and  statutes  of  your  realm  to  that  end  provided,  divers  ^^ z^*  ^*  ^t.  2. 
of  your  subjects  have  of  late  been  imprisoned  without  any  cause  5^  i^ 
shewed  1  and  when  for  their  deliverance  they  were  brought  before  your  t^  r  2       6 
Justices  by  your  M%jesty*s  writs  of  habeai  eorptu^  there  to  undergo  and  •    •  c.    . 
receive  as  the  court  should  order,  and  their  keepers  commanded  to 
certify  the  causes  of  their  detainer,  no  cause  was  certified,  but  that 
thev  were  detained  by  your  Majesty's  special  command,  signified  by 
the^ords  of  your  privy  council,  and  yet  were  returned  back  to  several 
prisons,  without  neing  charged  with  any  thing  to  which  they  might 
make  answer  according  to  the  law. 

*  VI.  And  whereas  of  late  great  companies  of  soldiers  and  mariners 
have  been  dispersed  into  divers  counties  of  the  realm,  and  tlie  inhabit- 
ants against  their  wills  have  been  compelled  to  receive  them  into  their 
houses,  and  there  to  suffer  them  to  sojourn,  against  the  laws  and  cus^ 
toms  of  this  realm,  and  to  the  great  grievance  and  vexation  of  the 
people : 

*'  YII.    And  whereas  also  by  authority  of  Parliament,   in  the  fire    25  Ed.  3.  st.  5. 
and  twentieth  year  of  the  reisn  of  King  Edward  the  Third,  it  is  declared   <^*  4* 
and  enacted.  That  no  man  snould  be  forejud^d  of  life  or  limb  against  ^  ^'  ^-  ^t.  1. 
the  form  of  the  Great  Charter  and  the  law  of  the  land  $  and  by  the  said   ^;  ^^* 
Great  Charter  and  other  the  laws  and  statutes  of  this  your  realm,  no   ^a  Ed.  3.  st.  5. 
man  ought  to  be  adjudged  to  death  but  by  the  laws  established  in  this  28  Ed  3   c  3 
your  rmm,  eiUier  by  the  customs  of  the  same  realm,  or  by   Acts  '    '   * 

of  Parliamest:  And  whereas  no  offender  of  what  kind  soever  is  ex- 
empted from  the  proceedings  to  be  used,  and  punishments  to  be  in- 
flicted by  the  laws  and  statutes  of  this  your  realm :  Nevertheless  of  late 
time  divers  commissions  under  your  Majesty's  great  seal  have  issued 
forth,  by  which  certain  persons  have  been  assigned  and  appointed  com- 
missioners, with  power  and  authority  to  proceed  within  the  land,  ac- 
cording to  the  Justice  of  martial  law,  against  such  soldiers  or  mariners, 
or  other  dissolute  persons  joining  with  them,  as  should  commit  any 
murther,  robbery,  felony,  miAiny  or  other  outrage  or  misdemeanor 
whatsoever,  and  oy  such  summary  course  and  order  as  is  agreeable  to 
martial  law,  and  as  is  used  in  armies  in  time  of  war,  to  proceed  to  the 
trial  and  condemnation  of  such  offenders,  and  them  to  cause  to  lie  exe- 
cuted and  put  to  death  according  to  the  law  martial. 

'  Till.  By  pretext  whereof  some  of  your  M^iesty's  subjects  have  been 
*  by  some  of  the  said  commissioners  put  to  doatn^  when  and  where,  if 
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3  Charles  I. 

c  1* 


The  Petition. 


*  hf  tie  Uirt  uA  ttatelos  of  tbe  land  ttiey  hei  ^eserveA  dkathi  b j  the 
'  noM  laws  aad  itfttutee  also  they  mighty  aM  by  no  other  ought  to  have 

*  been  Judged  aad  executed : 
'  IX.  Am  abo  saodry  grievous  ofl^Baders,  by  colour  thereof  daisung 

*  an  exemption,  have  elcaped  the  aQQishmeats  due  to  them  by  the  laws 

*  and  statutes  of  this  your  realm,  by  reason  that  dirers  of  your  officers 
'  and  ministers  of  justice  have  ui^nstlv  refused  or  forbom  to  proceed 

*  against  such  offenders  according  to  tne  same  laws  and  statutes,  that 

*  upon  pretence  the  said  offenders  were  punishable  only  bv  martial  law, 

*  and  by  authority  of  such  cooimissicHis  as  aforesaid :  Which  coaMasis- 

*  sions,  aad  ail  other  of  Kke  nature,  are  wholly  and  directly  contrary  to 

*  the  said  laws  and  statutes  of  this  your  realm : 

X.  They  do  therefore  humbly  pray  your  roost  excellent  Mi^esty, 
25  Bd.  1.  St  1.  That  no  man  hereafter  be  compelled  to  make  or  yield  any  gift,  loan, 
c.  6.                   benevolence,  tax,  or  such  like  charge,  without  common  consent  by  Act 

of  Parliament ;  and  that  none  be  caUed  to  make  answer,  or  take  such 
oath,  or  to  give  attendance,  or  be  confined,  or  otherwise  molested  or 
disquieted  concerning  the  same,  or  for  refusal  thereof)  and  that  no  free- 
man, in  any  such  manner  as  is  before-mentioned,  be  imprisoned  or  de- 
tained )  and  that  your  Majesty  would  be  nleased  to  remove  the  said  sol-" 
diers  and  mariners,  and  that  jour  people  may  not  be  so  burthened  iir 
time  to  come  ;  and  that  the  aforesaid  commissions,  for  proceeding  by 
martial  law,  may  be  revoked  and  annulled  $  and  that  hereafter  no  com^ 
missions  of  like  nature  may  issue  forth  to  any  person  or  persons  whatso- 
ever to  be  executed  as  aforesaid,  lest  by  colour  of  them  any  of  your 
Mi^eaty's  subjects  be  destroyed,  or  put  to  death  contrary  to  the  laws 
aad  franchise  of  tiie  land. 

XI.  All  which  thev  most  humbly  pray  of  your  most  excellent  Mi^csty 
as  their  rights  and  liberties,  acr4>rdine  to  the  laws  and  statutes  of  this 
realm ;  and  that  your  Majesty  would  also  vouchsafe  to  declare,  That 
the  awards,  doin^  and  proceedings,  to  the  prejudice  of  your  people  in 
any  of  the  premises  shall  not  be  drawn  hereafter  into  consequence  or 
example;  and  that  your  Majesty  would  be  also  graciously  pleased,  for 
the  further  comfort  and  safety  of  your  people,  to  declare  your  royal  will 
and  pleasure,  That  in  the  things  aforesaid  all  your  officers  and  ministers 
shall  serve  you  according  to  i&  laws  and  statutes  of  this  realm,  as  they 
teqder  the  honour  of  your  Majesty,  and  the  prosperity  of  this  kingdom. 
Qua  quidem  peUHone  iecla  8f  pimtku  intetteeia  pet  dicHtm  Dmmmam  Be^ 
gem  taUier  e»t  respemettm  in  piene  ParHmmenie^  viz.  Soit  droit  fait  com-* 
me  est  deAr€, 


16  Charies  I. 
c.  10. 

Recital  of  Mi^- 
na  Charta  and 
several  sta- 
tutes. 

9  H.  3.  St  1. 
c.  29. 

5  Ed.  3.  c.  9. 
3  H.  7.  c.  1. 

25  Ed.  3.  Bt.  5. 
C.  4. 


[  No.  III.  ]  16  Charles  I.  c.  10.— An  Act  for  the  regu- 
lating of  the  Privy  Council,  and  for  taking  away  the 
Court  commonly  called  the  Star-Chamber. 


'  ontiawed  or  exiled  or  otherwise  destroyed,  and  that  the  Kin?  will  not 

*  pass  apon  him,  or  condemn  him,  but  by  lawful  Judgment  of  nis  peers, 

*  or  hy  the  law  of  the  land  :  And  by  another  statute  made  in  the  filtli 

*  year  of  the  reign  of  King  Edward  the  Third,  it  is  enacted.  That  no 
'  man  shall  be  attached  by  any  accusation,  nor  forejudged  of  life  or  limb, 

*  nor  his  lands,  tenements,  goods  nor  chattels  seized  into  the  King*s 
'  hands,  against  the  form  of  the  ereat  charter,  and  the  law  of  the  land : 

*  And  by  another  statute  made  in  the  fiv%  aad  twentieth  year  of  the  reiga  of 
'  tbesame  King  Bdwsrdihe  Third,  it  isaccorded,  assented  and  established, 

*  That  none  shall  be  taken  by  petition  or  suggestion  made  to  the  King,  or 

*  to  his  council,  unless  it  be  by  indictment  or  presentmentof  good  and  mw- 

*  ful  pt^ople  of  the  same  neighbourhood  wnere  such  deeds  be  done^  in 

*  due  manner  or  by  process  made  by  writ  original  at  the  common  law, 

*  and  that  none  be  put  out  of  his  franchise  or  freehold*  aakss  he  be  &0if 
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*  brought  in  to  ugwoT)  And  foreJiklg«d  of  the  tamo  hy  the  course  of  the      l^o.  HI. 

*  hnr,  ami  If  any  thing  he  done  against  the  same,  it  shall  be  redressed   |q  Charles*  !• 

*  and  h olden  for  none  9  And  hy  another  statute  made  in  the  eight  and         |*    in 

*  tfrentielh  year  of  the  reign  of  the  same  King  Edward  the  Third,  it  is       'S-^^-^ 

*  amongst  other  things  enacted,  That  no  man  of  what  estate  or  condition        -'^v^^ 

*  aoerer  he  he,  shall  be  put  out  of  his  lands  or  tenements,  nor  taken,  nor  ^  ^'  ^*  ^*  ^* 

*  imprisoned,  nor  disinherited,  without  being  brought  in  to  answer  hj 

*  due  process  of  law :  And  by  another  statute  made  in  the  two  and  forti- 

*  fllfa  year  of  the  reign  of  the  said  King  Edward  the  Third,  It  is  enacted,  42  Ed.  3.  c.  3. 

*  That  no  man  be  put  to  answer,  without  presentment  before  Justices,  or 

*  matter  of  record,  or  by  doe  process  and  writ  original,  according  to  the 

*  old  law  of  the  land,  and  if  any  thing  be  done  to  the  contrary,  It  shall 

*  be  void  in  law,  and  holden  for  error ;  And  by  another  statute  made  in 

*  the  six  and  thirtieth  year  of  the  same  King  Edward  the  Third,  It  is  35  Ed.  3.  c.iS. 

*  amongst  other  things  enacted,  Thatall  pleas  which  shall  be  pleaded  in 

*  any  courts  before  any  the  King's  justices,  or  in  his  other  places,  or  be- 

*  fore  any  of  his  other  ministers,  or  in  the  courts  and  places  of  any  other 

*  lords  within  the  realm,  shall  be  entered  and  enrolled  in  Latin  :  And 

*  whereas  by  the  statute  made  in  the  third  year  of  King  Henry  the  3  H.  7.  c.  1. 

*  Seventh  power  is  given  to  the  Chancellor,  the  Lord  Treasurer  of  Eng- 

*  iamd  for  the  time  being,  and  the  Keeper  of  the  King^s  Privy  Seal,  or 

*  two  of  them,  calling  unto  them  a  bishop  and  a  temporal  lord  of  the 

*  King's  most  honourable  council,  and  the  two  chief  Justices  of  the 

*  King's  Bench  and  Common  Pleas  for  the  time  being,  or  other  two  Jus- 

*  tices  In  their  absence,  to  proceed  as  in  that  Act  is  expressed,  for  the 

*  punishment  of  some  particular  offences  therein  mentioned:  And  by  the 

*  statute  made  in  the  one  and  twentieth  year  of  King  Hanry  the  Eij?hth,  21  H.  8.  c.  20. 

*  the  president  of  the  council  is  associated  to  loin  with  the  Lord  Cnan- 

*  cellor  and  other  Judges  in  the  said  statute  of  the  third  of  Henry  the 

*  Seventh  mentioned  ;  l)nt  the  said  judges  have  not  kept  themselves  to    ' 

*  the  points  limited  by  the  said  statute,  but  have  undertaken  to  punish 

*  where  no  law  doth  warrant,  and  to  make  decrees  for  things  havmg  no 

*  such  authority,  and  to  ioAict  heavier  punishments  than  by  any  law  is 

*  warranted. 

*  II.  And  forasmuch  as  all  matters  examinable  or  determinable  before  xU  matters  ex* 

*'  the  said  judges,  or  in  the  court  commonly  called  the  Star-Chamber,  aminable  in  the 

*  mav  have  their  proper  remedy  and  redress,  and  their  due  punishment  Star  Chamber, 

*  and  correction,  oy  the  common  law  of  the  land,  and  in  the  ordinary  maybeexaniin* 

*  coarse  of  justice  elsewhere ;  and  forasmuch  as  the  reasons  and  motives  able  and  re- 

*  indncing  the  erection  and  continuance  of  that  court  do  now  cease  ;  dressed  bv  the 

*  and  the  proceedings,  censures  and  decrees  of  that  court,  have  by  ex-  conamon  law, 
*■  perience  been  found  to  be  an  intolerable  burthen  to  the  subjects,  and 

'  the  means  to  introduce  an  arhitmry  power  and  government ;  and  for- 
'  aeranch  as  the  council-table  hath  of  late  times  assumed  unto  itself  a 

*  power  to  intermeddle  in  civil  causes  and  matters  only  of  private  inte- 
'  rest  between  party  and  party,  and  have  adventured  to  determine  of 
'  the  estates  and  liberties  of  the  subject,  contrary  to  the  law  of  the 
'  land  and  the  rights  and  privileges  of  the  subject,  by  which  great  and 

*  manifold  mischiefs  and  inconveniences  have  arisen  and  happened,  and 
'  nnch  incertainty  hy  means  of  such  proceedings  hath  been  conceived 

*  concerning  men's  rights  and  estates )'  for  setUing  whereof,  and  pre- 
venting the  like  in  time  to  come, 

^  III.  Be  it  ordained  and  enacted  by  the  authority  of  this  present  Par-   Court  of  Star 
liament.  That  the  said  court  commonly  called  the  Star-Chamber,  and  all  Chamber,  and 
jurisdiction,  power  and  authority  belonging  unto,  or  exercised  in  the  all  its  powers, 
same  court,  or  by  any  the  Judges,  officers  or  ministers  thereof,  be  from  dissolved. 
the  first  day  of  ^ib^^I  in  the  year  of  our  Lord  God,  One  thousand  six 
hundred  forty  and  one,  clearly  and  absolutely  dissolved,  taken  away 
nnd  determined ;  and  that  from  the  said  first  day  of  August  neither  the 
Lord  Chancellor,  or  Keeper  of  the  Great  Seal  of  England,  the  Lord 
Treasnrer  of  England^  the  keeper  of  the  King*s  Privy  Seal,  or  president 
of  the  counciU  nor  any  Bishop,  Temporal  Lord,  Privy  Counsellor  or 
Judge,  or  jnstice  whatsoever,  shall  have  any  power  or  authority  to  hear, 
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No.  IIL       emnlne  or  determine  way  matter  or  thing  whatsoever,  in  the  said  court 

16  Charles  I.  commonly  called  the  Star-Chamher,  or  to  make,  |ironounce  or  deliver 

c.  10  any  judgment,  sentence,  order  or  decree,  or  to  do  any  Judicial  or  mi- 

^^sy^      nisierialAct  in  tiie  said  court:  And  that  ail  and  every  Act  and  Acts  of 

Parliament,  and  all  and  every  article,  clause  and  sentence  in  them,  and 

every  of  them,  b^  which  any  jurisdiction,  power  or  authority  is  given, 

limited  or  appointed  unto  the  said  court  commonlj  called  the  Star- 

Chamber,  or  unto  all  or  any  the  Judges,  officers  or  ministers  thereof,  or 

for  any  proceedings  to  be  had  or  made  in  the  said  court,  or  for  any 

matter  or  thing  to  be  drawn  into  question,  examined,  or  determined 

there,  shall  for  so  much  as  concerneth  the  said  court  of  Star-Chamber, 

and  the  power  and  authority  thereby,  given  unto  it,  be  from  the  said 

first  day   of  Auguat    repealed,  and  absolutely   revoked    and    made 

void. 

Like  jurifldic-         IVi  And  be  it  likewise  enacted,  That  the  like  jurisdiction  now  used 

tion  in  several    and  exercised  in  the  court  before  the  president  and  council  in  the 

other  courts  re-  marches  of /Fis/e* ;  and  also  in  the  court  before  the  president  and  coun- 

pealed  and  tak**  ^i|  established  in  the  northern  parts  ;  and  also  in  tne  court  commonly 

en  away.  called  the  court  of  the  duchy  of  Lancaster^  held  before  the  chancellor 

and  council  of  that  court ;  and  also  in  the  Court  of  Exchequer  of  the 

county  palatine  of  Cheater  held  before  the  chamberlain  and  council  of 

that  court;  the  like  jurisdiction  being  exercised  there,  shall  from  the 

said  first  day  of  Augu»U  One  thousand  six  hundred  forty  and  one,  be 

also  repealed  and  absblutely  revoked  and  made  void ;  any  law,  prescript 

tion,  custom  or  usage,  or  the  said  statute  mad^  in  the  third  year  of 

3  H.  7.  c.  1.        King  Henry  the  Seventh,  or  the  statute  made  in  the  one  and  twentieth 

21  H.  8.  C.20.    of  Henry  the  Eighth,  or  any  Act  or  Acts  of  Parliament  heretofore  had 

No  court  or      or  made,  to  the  contrary  thereof  in  any  wise  notwithstanding :  And  that 

council  to  have  from  henceforth  no  court,  council  or  place  of  judicature,  shall  be 

the  like  juris-     erected,  ordained,  constituted,  or  appointed  within  this  realm  of  Eng- 

diction.  land^  or  dominion  of  Walet^  which  shall  have,  use  or  exercise  the  same 

or  the  like  jurisdiction  as  is  or  hath  been  used,  practised,  or  exercised 
in  the  said  court  of  Star-Chamber. 
The  King  or  V.  Be  it  likewise  declared  and  enacted  by  the  authority  of  this  pre- 

his  Privy  coun-  sent  Parliament,  That  neither  his  Magesty,  nor  bis  Privy  Council,  have 
cil  shall  not  or  ought  to  have  any  iujisdiction,  power  or  authority,  by  EnglUh  bill, 
have  jurisdic-  petition,  articles,  libel,  or  any  other  arbitrary  way  whatsoever,  to  ex- 
^^^^\^^  amine  or  draw  into  question,  determine  or  dispose  of  the  l&nds,  tene- 
tnaa  •  estate.       ments,  hereditaments,  goods  or  chattels  of  any  the  subjects  of  this 

kingdom;   but  that  the  same  ought  to  be  tried  and  determined  in 
the  ordinary  courts  of  justice,  and  by  the  ordinary  course  of  the 
law. 
Penalties  upon       VI.  And  be  it  further  provided  and  enacted,  That  if  any  Lord  Chan- 
great  officers       cellor,  or  Keeper  of  the  Great  Seal  of  England^  Lord  Treasurer,  Keeper 
and  others  for     of  the  King's  Privy  Seal,  President  of  the  Council,  Bishop,  Temporal 
the  first  of-        Lord,  Privy  Counsellor,  judge  or  justice  whatsoever,  shall  offend,  or  do 
^^^*  any  thing  contrarv  to  the  purport,  true  intent  and  meaning  of  this  law, 

then  he  or  they  shall  for  such  offence  forfeit  the  sum  of  five  hundred 
pounds  of  lawful  vaoney  of  Engfand  unto  any  party  grieved,  his  exe- 
cutors or  administrators,  who  shall  really  prosecute  for  the  snnie,  and 
first  obtain  judgment  thereupon,  to  be  recorded  in  any  court  of  record 
at  fTeMtmiiuier,  by  action  of  debt,  bill,  plaint,  or  information,  wherein 
no  essoin,  protection,  wager  of  law,  aid  prayer,  privilege,  injunction,  or 
order  of  r^traint,  shall  be  in  any  wise  prayed,  granted  or  allowed,  nor 
Sacond  offence.  ^°y  ^^'''e  than  one  imparlance :  And  if  any  person  against  whom  any 

such  judgment  or  recovery  shall  be  had  as  aforesaid,  shall  after  such 
judgment  or  recovery  offend  aeain  in  the  same,  then  he  or  they  for  such 
offence  shall  forfeit  the  sum  ofone  thousand  pounds  of  lawful  money  of 
England  unto  any  party  aggrieved,  his  executors  or  adminbtrators,  who 
shall  really  prosecute  for  the  same,  and  first  obtain  judgment  there- 
upon, to  be  recorded,  in  any  court  of  Record  at  WeUmintter,  by  action 
or  debt,  bill,  plaint,  or  information,  in  which  no  essoin,  protection, 
wager  of  law,  aid  prayer,  privilege,  injunction,  or  order  of  restraint. 
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ahaJl  be  in  any  wtM  prm?ed«  granted,  or  allowed,  nor  any  more  than       No.  III. 
one  imparlances  And  tf  any  person  i^inst  whom  any  such  second    16  Charles  I. 
judgment  or  recovery  shall  m  had  as  aforesaid,  shall,  after  such  judg-         ^^   |q^ 
■Mat  or  recovery^  oflfend  again  in  the  same  kind,  and  shall  be  thereof       >^-v«^ 
duly  convicted  by  indictment,  information,  or  any  other  lawful  wav  or  tlurd  offence. 
■Beaas,  that  such  person  so  convicted  shall  be  from  thenceforth  disabled, 
and  become,  by  virtue  of  this  Act,  incapable,  ip$ofaciOj  to  bear  his  and 
their  said  ofiice  and  offices  respectively ;  and  shall  be  likewise  disabled 
to  make  any  gift,  grant,  conveyance,  or  other  disposition  of  any  of  his 
lands,  tenements,  hereditaments,  goods,  or  chattels,  or  to  take  any 
tienefit  of  any  gift,  conveyance,  or  legacy  to  his  own  use. 

VII.  And  every  person  so  offending  shall  likewise  forfeit  and  lose  Treble  dama- 
unto  the  party  grieved,  by  any  thing  done  contrary  to  the  true  intent  i^^f  to  the  paity 
and  meaning  of  this  law,  his  treble  dama^  which  he  shall  sustain  and  ff^eyed. 

be  put  unto  by  means  or  occasion  or  any  such  act  or  thing  done, 
Ike  same  to  be  recovered  in  any  of  his  Majesty's  courts  of  Record  at 
MfeBimintter,  by  action  of  debt,  bill,  plaint,  or  information,  wherein  no 
essoin,  protection,  wager  of  law,  aia  prayer,  privilege,  injunction,  or 
order  of  restraint,  shall  be  in  anywise  prayed,  granted  or  allowed,  nor 
any  more  than  one  imparlance. 

VIII.  And  be  it  also  provided  and  enacted.  That  if  any  person  shall   Every  person 
hereafter  be  committed,  restrained  of  his  liberty,  or  suffer  imprison-   committed 
meat,  by  the  order  or  decree  of  any  such  court  of  Slar-Chamber,  or  contrary  to  this 
other  court  aforesaid,  now  or  at  any  time  hereafter^  having,  or  pre-   Act  shidl  have 
tending  to  have,  the  same  or  like  jurisdiction,  power,  or  auUioritv,  to  ^'^  Habeas  Cor- 
commit  or  imprison  as  aforesaid,  or  by  the  command  or  warrant  or  the   ^"** 

King's  Majesty,  his  heirs  or  successors,  in  their  own  person,  or  by  the 
command  or  warrant  of  the  council-board,  or  of  any  of  the 
Lords  or  others  of  his  Majesty's  Privy  Council ;  that  in  every 
case  every  person  so  committed,  restrained  of  his  liberty,  or 
suffering  imprisonment,  upon  demand  or  motion  made  by  his 
council,  or  other  employed  by  him  for  that  purpose,  unto  the 
judges  of  the  Court  of  King's  Bench  or  Common  Pleas,  in  open 
court,  shall,  without  delay,  upon  any  pretence  whatsoever,  for 
the  ordinary  fees  usually  paid  for  the  same,  have  forthwith  granted 
onto  him  a  writ  of  habeat  corptUf  to  be  directed  generally  unto  all  and 
every  sheriffs,  gaoler,  minister,  officer,  or  other  persons  in  whose  cus- 
todj  the  party  committed  or  restrained  shall  be,  and  the  sheriffs,  gaoler; 
minister,  officer,  or  other  person  in  whose  custody  the  party  so  com- 
mitted'or  restrained  shall  be,  shall,  at  the  return  of  the  said  writ,  and 
according  to  the  command  thereof,  upon  due  and  convenient  notice 
thereof  given  unto  him,  at  the  char^  of  the  party  who  requireth  or 
procurclh  such  writ,  and  upon  security  by  his  own  bond  given,  to  pay 
the  charge  of  carrying  back  the  prisoner,  if  he  shall  be  remanded  by 
the  court  to  which  he  shall  be  brought,  as  in  like  cases  hath  been  used, 
such  charges  of  bringing  up  and  carrying  back  the  prisoner  to  be  al- 
ways ordered  by  the  court,  if  any  difference  shall  arise  thereabout, 
bring,  or  cause  to  be  brought,  the  Dody  of  the  said  party  so  committed 
or  restrained  unto  and  before  the  judges  or  justices  of  the  said  court 
from  whence  the  said  writ  shall  issue,  in  open  court,  and  shall  then 
likewise  certify  the  true  cause  of  such  his  detainer  or  imprisonment, 
and  tiierenpon  the  court,  within  three  court  days  after  such  return 
made  and  delivered  in  open  court,  shall  proceed  to  examine  and  deter- 
mine whether  the  cause  of  such  commitment  appearing  upon  the  said 
retom  be  just  and  legal,  or  not,  and  shall  thereupon  do  what  to  justice 
shall  appertain,  either  by  delivering,  bailing  or  remanding  the  pri- 
soner :  And  if  anv  thing  snail  be  otherwise  wilfully  done,  or  omitted  to 
be  done,  by  any  ludge,  justice,  officer,  or  other  person  aforementioned, 
contrary  to  the  direction  and  true  meaning  hereof,  that  then  such  per- 
son so  offending  shall  forfeit  to  Uie  party  grieved  his  treble  damages,  to  Treble  dama- 
be  recovered  by  such  means,  and  in  sucn  manner  as  is  formerly  in  this  g^g  |q  default. 
Act  limited  and  appointed  for  the  like  penalty  to  be  sued  for  and  re- 
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No.  lit.  IX*  Pravidad  slwmya*  aad  be  it  eaaetad.  That  this  Act,  «id  tho  Mr*-  ■ 

10  Ch tries  !•  ^  claases  theraio  contftined,  ihaU  be  taken  and  ezpouiided  to  extend 

c  10       *   ^^^y  ^^  ^^  court  of  Star-Chamber,  and  to  the  mid  courts  holden  before  . 

-^^^^      the  president  and  coaocil  in  the  marches  of  ff^alet^  ai|d  liefore  tlie  pre- 

stdent  and  council  in  the  northern  parts,  and  also  to  the  court  com* 

Tw  V^  ?^^  raoaly  called  the  court  of  the  Duchy  of  LmnemiUr^  holden  before  the 

extend  Chancellor  and  council  of  that  court,  and  also  in  the  Court  of  Bxch»* 

quer  of  the  county  palatine  of  Ckewter^  held  before  the  chamberlain 
and  council  of  that  court,  and  to  all  courts  of  like  jurisdiction  to  be 
hereafter  erected,  onUined,  constituted,  or  appointed,  as  aforesaid » 
and  to  the  warrants  and  directions  of  the  council-board,  and  to  the 
commitments,  restraints,  and  imprisonments,  of  any  person  or  penons 
made,  commanded,  or  awarded,  by  the  KiBff*s  Majesty,  his  heirs  or 
succesBoiB,  in  their  owa  person,  or  by  the  Lords  and  others  of  the  privy 
council,  and  erery  one  of  them. 
Offenders  a-  X.  And  lastly  provided,  and  be  it  enacted.  That  no  person  or  per- 

g*ii>Bt  this  Act  sons  shall  be  sued,  implied,  molested,  or  troubled,  for  any  oflTence 
shall  be  im^      airainst  thb  present  Act,  unless  the  party  supposed  to  have  so  oiended  • 
pleaded  witibin  ^^^i  ^  „^  ^  impleaded  for  the  same  withm  two  yean  at  the  most 
any  offence!       ^^^  ^^^^  ^''"'^  wherein  the  said  offence  ^all  be  connnitted. 

[  No.  ly,  ]    SI  Charles  II.  c.  ».— -An  Act  for  the  better 

securing  the  liberty  of  the  subject,  and  for  prevention 

of  imprisonment  beyond  (he  seas.  (1) 

31  Charles  II.   «  Y^HBRBAS  ^eat  delavs  have  been  used  by  sheriflfs,  gaolers^  and 

c.  2.  1  T  ▼    other  officers,  to  wnose  custody  any  of  the  King*s  sul^ects  have 

*  been  committed  for  criminal  or  supp<Med  criminal  matters,  in  making 
'  returns  of  writs  of  hMbemi  ttpm  to  them  directed,  by  standing  out 
*■  an  aiUu  and  piuries  habeM  c^rptu,  and  sometimes  more,  and  by  other 

*  shifts  to  avoid  their  yielding  obedience  to  such  writs*  contrary  to  their 
'  duty  and  the  known  laws  of  the  land,  wherebv  many  of  the^  King's 

*  subjects  have  been,  and  hereafter  may  be  long  aetained  in  prison,  in 

(1)  Of  the  passing  of  this  important  Act  Bi-  eh.  7, 19;  7  &  8  W.IU.C.  11;  6  Anne,  c.  15$ 

shop  Bnmet  relates  the  following  extraordi-  7  Anne,  c  9 ;  1  Geo.  I.  eh.  8,  30;  17  Q«o.  IL 

naiT  anecdote ;  Vol.  I.  p.  485  :^*<  It  was  car-  c.  6 ;   19  Geo.  II.  c.  1 ;    34  Geo.  IIL  c.  54  ; 

ried  by  an  odd  artifice  In  the  House  of  Lords,  which  was  followed  by  subsequent  Acts  during 

Lord  Grey  and  Lord  Norris  were  named  to  be  the  then  existing  war.    See  the  discussion  on 

the  tellers.    Lord  Norris  beinff  a  man  subject  to  the  writ  of  habeas  carpus  by  Lord  Chief  Justice 

the  vapours  was  not  at  all  tunes  attentive  to  Wilmot,  In  his  Reports,  p.  77 ;  some  parts  of 

what  he  was  doing ;  so  a  very  £st  lord  coming  In,  which  have  been  superseded  by  the  enactments 

Lord  Grey  counted  him  for  ten,  as  a  jest  at  In  the  following  number, 
first ;  but  seeing  Lord  Norris  had  not  observed        The  recent  iteration  of  the  law,  althon|^ 

it,  he  went  on  with  this  mis-reckoning  of  ten :  necessary  to  give  eiSect  to  the  spirit  and  prind- 

so  it  was  reported  to  the  house,  and  declared  plea  of  the  former  enactment,  did  not  pass 

that  they  who  were  for  the  bill  were  the  ma-  without  considerable  opporition ;  but  the  ai|^- 

Jority ;  though,  indeed,  it  went  on  the  other  ments  against  it  seemcMl  principallv  to  consist 

side :  and  by  this  means  the  bill  passed."  In  the  usual  topic  of  the  dangers  of  innovation. 

Whatever  doubt  may  be  entertained  of  the  The  opposition  was,  in  a  previous  session,  at- 

truth  of  this  anecdote,  it  may  at  least  be  taken  tended  with  success ;  and  the  final  adoption  of 

for  granted  that  such  a  storv  could  not  have  the  measure  may  seem  as  a  lesson  to  those, 

become  current  unless  there  nad  been,  in  fact,  whose  attention  is  directed  to  beneficial  altera- 

a  strong  opposition  to  the  measure.    For  the  tions  of  the  law,  not  to  be  discouraged  by  a 

reasons  of  passing  the  Act,  see  3  Bla.  Com.  temporary  failure. 
136.  The  liberty  of  the  subject  would  be  mate- 

Tlie  Act  has  been  at  various  times  suspended,  rially  promoted  by  giving  the  judges  a  discre- 

with  respect  to  the  power  of  imprisonment  of  tionary  power  to  discharge  from  illegal  com- 

the  crown,  upon  occasions  of  public  alarm ;  mitments,  by  rule  of  court  or  order,  without 

such  suspensions  usually  being  for  a  very  short  the  necessity  of  the  actual  appcaranee  of  the 

period.   The  general  title  given  to  such  tempo-  party,  which,  in  most  cases,  has  no  other  effect 

rary  acts  has  been,  <*  An  Act  to  empower  his  than  a  great  accumulation  of  expense,  and  the 

Majesty  to  secure  and  detain  such  persons  as  necessity  of  which  often  occasions  a  mutml 

his  Mijesty  shall  suspect  are  conspiring  against  failure  of  justice ;  as  any  person  who  has  been 

his  person  and  government/'    The  following  in  the  habit  of  perusing  the  calendars  of  couta 

are  Acts  of  this  description :  1  W.  &  M.  s.  1.  of  quarter  sessions  will  be  easily  convinned. 
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*  Mch  cases  wliere  by  law  tbey  are  bailable,  to  Iheir  great  cbarges  and       No.  lY. 

*  Teution «'  BlCharleslI. 

It.  For  the  preventioa  whereof,  and  the  more  roeedy  relief  of  all  ^  a 

|MDrsoii8  imprisoned  for  any  such  criminal  or  supposed  criminal  matters;      -^JZL,- 
Be  it  enacted  by  the  Kinsr's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,   ^nts  of  habeas 
in  this  present  Parliament  assembled,  and  by  the  authority  thereof.  That  ^IlTdJ^  i^r 
wheDsoever  any  person  or  persons  shall  bring  any  habeas  corput  directed  service  to  be 
onto  any  sheriff  or  sheriffs,  ^oler,  minister  or  other  person  whatsoever,  returned   and 
for  any  person  in  his  or  their  custody,  and  the  said  writ  shall  be  served  the  body' 
upon  the  said  officer,  or  left  at  the  gaol  or  prison  with  any  of  the  onder-  brought,  if 
officers,  under-keepers,  or  deputy  of  the  said  officers  or  keepers,  that  within  twenty 
the  said  officer  or  officers,  his  or  their  under-officers,  under-keepers  or  miles,  &c. 
deputies,  shall  within  three  days  after  the  service  thereof  as  aforesaid 
(unless  the  commitment  aforesaid  were  for  treason  or  felony,  plainly 
and  special  I V  expressed  in  the  warrant  of  commitment)  upon  pay- 
ment or  tender  ei  the  charges  of  bringing  the  said  prisoner,  to  be  ascer- 
tained by  the  judge  or  court  that  awarded  the  same,  and  indorsed  upon 
the  said  writ,  not  exceeding  twelve  pence  per  mile,  and  upon  security 
f^ven  by  his  own  bond  to  pay  the  charges  of  carrying  back  the  prisoner, 
if  he  shall  be  remanded  by  the  court  or  judge  to  which  he  shall  be 
brought  according  to  the  true  intent  of  this  present  Act,  and  that  be 
will  not  joaake  any  escape  by  the  way,  make  return  of  such  writ  $  and 
bring  or  cause  tone  brought  the  bodv  of  the  party  so  committed  or 
restrained,  unto  or  before  the  Lord  Cnancelior,  or  Lord  Keeper  of  the 
great  seal  of  Emgland  for  the  time  being,  or  the  judges  or  barons  of 
the  said  court  from  whence  the  said  writ  shall  issue,  or  unto  and  before 
such  other  person  or  persons  before  whom  the  said  writ  is  nuide  return- 
able, according  to  the  command  thereof;  and  shall  then  likewise  cer- 
tify the  true  causes  of  his  detainer  or  imprisonment,  unless  the  com- 
mitmeat  of  the  said  pMj  be  in  any  place  beyond  the  distance  of  twenty 
miles  from  the  place  or  places  where  such  court  or  person  is  or  shall  be 
residing  \  and  if  beyond  the  distance  of  twenty  miles,  and  not  above 
one  hundred  miles,  then  within  the  space  «f  ten  days,  and  if  beyond 
the  distance  of  one  hundred  miles,  then  within  the  space  of  twenty  days 
afinr  such  delivery  aforesaid,  and  not  longer. 

III.  And  to  the  intent  that  no  sheriff,  gaoler,  or  other  officer  may  Suchwritshow 
pretend  ignorance  of  the  import  of  any  such  writ  $  Be  it  enacted  by  the  ^  ^  marked, 
authority  aforesaid.  That  all  such  writs  shall  be  maiked  in  this  manner,  WriUof  habeas 
Ptr  siaiuium  tricenmo  prima  CaroU  Sectadi  RegUy  and  shall  be  signed  corpus,  and  the 
by  the  person  that  awards  the  same ;  and  if  anv  person  or  j^rsoaa  shall  proceedings 
be  or  sUnd  committed  or  detained  as  aforesaid,  for  any  crime,  (1)  un-  thereon  in  van 
less  for  felony  or  treason  plainly  expressed  in  the  warrant  of  coaamitr  ^^^^  ao^^* 
ment,  in  the  vacation-time,  and  out  of  term,  it  shall  and  may  be  law- 
ful to  and  for. the  person  or  persons  so  committed  or  detained  (other 
than  persons  convict  or  in  execution  by  legal  process)  or  any  one  in  hia 
or  their  behalf,  to  appeal  or  comnlain  to  the  Lord  Chancellor  or  Lord 
JLecner,  or  any  one  of  his  Majesty  s  justices,  either  of  the  one  bench  or 
of  tne  other,  or  the  barons  of  the  Bxchequer  of  the  degree  of  the  coif; 
and  the  said  Chancellor,  Lord  Keeper,  justices  or  barons,  or  any  of 
tbem,  upon  view  of  the  copy  or  copies  of  the  warrant  or  warranls  of 
commitment  and  detainer,  or  otherwise  upon  oath  made  that  such  copy 
or  copies  were  denied  to  be  given  by  such  nersoa  or  persons  in  wboso 
custody  the  prisoner  or  prisoners  is  or  are  detained,  are  hereby  autho- 
rised and  required,  upon  request  made  in  writing  by  such  person  or 
persons,  or  any  on  his,  her  or  their  behalf^  attested  and  subscribed  by 
two  witnesses  who  were  present  at  the  delivery  of  the  same,  to  award 
and  grant  an  habeat  eorptu  under  the  seal  of  such  court  whereof  he  shall 
then  be  one  of  the  judges,  to  be  directed  to  the  officer  or  officers  in 

fl)   Q*    If  a  commitment  by  a  justice  of    to  subject  the  gaoler  to  the  penalties  in  sect.  5 ; 
peace  on  conviction  in  a  penalty  under  the  ex-    Huntley  t*.  Lu^icombe^  2  B.  and  P.  530. 
cise  laws  is  a  coinmitmeat  for  a  crime^  so  as 
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fio^  IV.  whose  custodj  the  party  mi  committed  or  detuned  sbsll  be,  retainable 
3iCbarleslL  <">">^^^^  before  tae  said  Lord  Chancellor  or  Lord  Keeper,  or  sacfa 
c.  2.  '  justice,  baron,  or  any  other  justice  or  baron  of  the  degree  of  the  coif  of 
>^mi^0^  '^y  ^f  ^^  Mid  courts ;  and  upon  service  thereof  as  aforesaid,  the  officer 
or  officers,  his  or  their  nnder-officer  or  nnder-officers,  under-keeper  or 
under-keepers,  or  their  deputy,  in  whose  custody  the  party  is  so  com- 
roittsd  or  detained,  shall  withm  the  times  respectively  before  limited, 
bring  such  prisoner  or  prisoners  before  the  said  Lord  Chancellor  or  Lcntl 
Keeper,  or  such  justices,  barons,  or  one  of  them,  before  whom  the  said 
writ  is  made  returnable,  and  in  case  of  his  absence  before  any  other  of 
them,  with  the  return  of  such  writ,  and  the  true  causes  of  the  commit- 
ment and  detainer;  and  thereupon  within  two  days  after  the  party  shall 
be  brought  before  them,  the  said  Lord  Chancellor  or  Lord  Keeper,  or 
such  ju^ice  or  baron  before  whom  the  prisoner  shall  be  brought  as 
aforesaid,  shall  discharge  the  said  prisoner  from  his  imprisonment, 
taking  his  or  their  recognizance,  with  one  or  more  surety  or  sureties, 
in  any  sum  according  to  their  discretions,  having  regard  to  the  quality 
of  the  prisoner  and  nature  of  the  offence,  for  his  or  Sieir  appearance  in 
the  Court  of  King^s  Bench  the  term  following,  or  at  the  next  assizes, 
sessions  or  general  gaol-delivery  of  and  for  such  county,  city  or  place 
where  the  conunitment  was,  or  where  the  offence  was  committed,  or  in 
such  other  court  where  the  said  offence  is  properly  cognizable,  as  the 
case  shall  require,  and  then  shall  certify  Uie  said  writ  with  the  return 
thereof,  and  the  said  recognizance  or  recognizances  into  the  said  court 
where  such  appearance  is  to  be  made ;  unless  it  shall  appear  unto  the 
said  Lord  Chancellor  or  Lord  Keeper,  or  justice  or  justices,  or  baron 
or  barons,  that  the  party  so  committed  is  detained  upon  a  legal  process, 
order  or  warrant,  out  of  some  court  that  hath  jurisdiction  of  criminal 
matters,  or  by  some  warrant  signed  and  sealed  with  the  hand  and  seal 
of  any  of  the  said  justices  or  barons,  or  some  justice  or  justices  of  the 
peace,  for  such  matters  or  offences  for  the  wbicli  by  the  law  the  pri- 
soner  is  not  bailable.  (1)  ' 
Persons  neg-  |y   Provided  always,  and  be  it  enacted.  That  if  any  person  shall  have 

termatoDrav  a  ^''^"''y  neglected  by  the  space  of  two  whole  terms  after  his  imprison- 
habeas  corput    ™c°^'  ^  pray  a  habeas  eorjmB  for  his  enlargement,  such  person  so  wil- 
shall  have       '  ^^^^y  n^>ectmg  shall  not  have  any  habea$  corpus  to  be  granted  in  vaca- 
none  in  va-        tion-time,  in  pursuance  of  this  Act 
Cation  time,  in  pursuance  of  this  Act. 

Officers  how  to      ^'  ^^^  ^  ^^  further  enacted  by  the  authority  aforesaid.  That  if  any 
be  proceeded      officer  or  officers,  his  or  their  nnder-officer  or  under-officers,  under- 
aninst  for  not  keeper  or  under-keepers,  or  deputy,  shall  neglect  or  refuse  to  make 
obeying  such      the  returns  aforesaid,  or  to  bring  tiie  body  or  bodies  of  the  prisoner  or 
writs.  prisoners  according  to  the  command  of  the  said  writ,  within  the  respec- 
tive times  aforesaid,  or  upon  demand  (9)  made  by  the  prisoner  or  per- 
son in  his  behalf,  shall  refuse  to  deliver,  or  within  the  space  of  «x 
hours  after  demand  shall  not  deliver  to  the  person  so  demanding,  a 
true  copy  of  the  warrant  or  warrants  of  commitment  and  detainer  of 
such  prisoner,  which  he  and  they  are  hereby  required  to  deliver  accord- 
ingly $  all  and  every  the  head  gaolers  and  keepers  of  such  prisons,  and 
such  other  person  in  whose  custody  the  prisoner  shall  be  detained,  shtfll 
for  the  first  offence  forfeit  to  the  prisoner  or  party  grieved  the  sum  of 
one  hundred  pounds;  and  for  the  second  offence  the  sum  of  two  hun- 
dred pounds,  and  shall  and  is  hereby  made  incapable  to  hold  or  execute 
his  said  office ;  the  said  penalties  to  be  recovered  by  the  prisoner  or 
party  grieved,  his  executors  or  administrators,  against  sucn  offender, 
bis  executors  or  administrators,  by  any  action  (4)  of  debt,  suit,  bill, 
plaint  or  information,  in  any  of  the  King's  courts  at  fFesiminster^ 

(1)  It  is  the  constant  practice  of  the  court,  (2)  Demand  on  the  turnkey,  the  gaoler  be- 
notwithstanding  the  warrant  of  commitment  be  ing  accessible,  is  not  sufficient  to  subject  the 
defective,  to  remand  the  prisoners,  if  it  appear,  gaoler  to  the  penalty;  Huntley  v,  Luseombe, 
on  reading  the  depositions,  that  there  is  a  fur  2  B.  &  P.  530. 

ground  to  authorize  them;  Rex  o.  Marks,  3  (3)  The  plaintiff  in  such  action  is  entitled 

East.  W*  to  costs;  Ward  v,  Snell,  1  H.  B.  10. 
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irlievein  no  eBftoin,  ^otectioa,  privilege,  injunction,  'wager  of  law,  or       ]f  ^^  |y^   ^ 
stay  of  protecntion  Djr  n^m  vult  ulieriui  praequi  or  otherwise,  shall  be   vinkl-iMlf 
admittea  or  allowed,  or  any  more  than  one  imparlance;  and  any  reco*   ^^^"«^®8ii« 
very  or  judgment  at  the  suit  of  any  party  erieved,  shall  be  a  sufficient       v^ZLj 
couTiction  for  the  first  offence ;  and  any  after  recovery  or  judgment  at       ^^v^ 
the  suit  of  a  party  grieved  for  any  offence  after  the  first  judgment, 
shall  be  a  sumcient  conviction  to  bring  the  officers  or  persons  within 
the  said  penalty  for  the  second  offence. 

yi.  And  for  the  prevention  of  unjust  vexation  by  reiterated  com-   Persons  set  at 
mitments  for  the  same  offence ;  Be  it  enacted  by  the  authority  afore-   large  not  to  be 
said.  That  no  person  or  persons  which  shall  be  delivered  or  set  at  large   recommitted 
upon  any  habcM  corpu»^  shall  at  ajiv  time  hereafter  be  again  imprisoned   but  by  order  of 
or  committed  for  the  same  offence  by  any  person  or  persons  "whatsoever,  <^ourt« 
other  than  by  the  legal  order  and  process  of  such  court  wherein  he  or 
they  shall  be  bound  by  reco^izance  to  appear,  or  other  court  having 
jurisdiction  of  the  cause ;  and  if  any  other  person  or  persons  shall  know- 
ingly contrary  to  this  Act  recommit  or  imprison,  or  knowingly  procure 
or  cause  to  be  recommitted  or  imprisoneo  for  the  same  offence  or  pre- 
tended offence,  any  person  or  persons  delivered  or  set  at  large  as  afore- 
^id,  or  be  knowingly  aiding  or  assisting  therein,  then  he  or  they  shall 
forfeit  to  the  prisoner  or  party  grieved  the  sum  of  five  hundred  pounds  i 
any  colourable  pretence  or  variation  in  the  warrant  or  warrants  of  com- 
mitment notwithstanding,  to  be  recovered  as  aforesaid. 

Yll.  Provided  always,  and  be  it  further  enacted.  That  if  any  person   Persons  com- 
or  persons  shall  be  committed  for  high  treason  or  felony,  plamly  and   mittedfortrea- 
specially  expressed  in  the  warrant  of  commitment,  upon  his  prayer  or   "JJi  or  felony, 
petition  in  open  court  the  first  week  of  the  term,  or  first  day  of  the   *5*Si     *"t**^*" 
sessions  of  oyer  and  terminer,  or  general  ^ol-delivery,  to  be  brought   ^J„  ^  or  It  to 
to  his  trial,  shall  not  be  indicted  some  time  in  the  next  term,  sessions  of  ^^  /        ^ 
Pifer  and  terminer,  or  general  gaol-delivery,  after  such  commitment ;         * 
it  shall  and  maj  bQ  lavmil  to  and  for  the  judges  of  the  Court  of  King's 
Bench  and  justices  of  oyer  and  terminer  or  general  gaol-delivery,  and 
they  are  hereby  required,  upon  motion  to  them  made  in  open  court  the 
last  day  of  the  term,  sessions,  or  gaol-delivery,  either  by  the  prisoner 
or  any  one  in  his  behalf,  to  set  at  liberty  the  prisoner  upon  bail,  unless 
it  appear  to  the  judges  and  justices  upon  oath  made,  that  the  witnesses 
for  the  King  could  not  be  produced  the  same  term,  sessions,  or  general 
gaol-delivery ;  and  if  any  person  or  persons  committed  as  aforesaid, 
upon  his  praver  or  petition  in  open  court  the  first  week  of  the  term  or 
first  day  of  the  sessions  of  oyer  and  terminer  and  general  gaol-delivery, 
to  be  brought  to  his  trial,  shall  not  be  indicted  and  tric^  the  second   and  tried  the 
term,  sessions  of  oyer  and  terminer  or  general  ^ol-delivery,  after  his   term,  &c.  after 
commitment,  or  upon  his  trial  shall  be  acquitted,  he  shall  be  discharged  oc  discharged, 
from  his  imprisonment. 

Till.  Provided  always.  That  nothing  in  this  Act  shall  extend  to  dis- 
charge out  of  prison  any  person  charged  in  debt  or  other  action,  or 
with  process  in  any  civil  cause,  but  that  after  he  shall  be  discharj^  of 
his  imprisonment  for  such  his  criminal  offence,  he  shall  be  kept  m  cus- 
tody according  to  the  law,  for  such  other  suit. 

IX.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid. 
That  if  any  person  or  persons,  subjects  of  this  realm,  shall  be  committed 
to  any  prison,  or  in  custody  of  any  officer  or  officers  whatsoever,  for  any 
criminal  or  supposed  crimmal  matter,  that  the  said  person  shall  not  be 
removed  from  tne  said  prison  and  custody  into  the  custody  of  any  other 
officer  or  officers ;  unless  it  be  by  Habeas  Corpus  or  some  other  le^l 
writ;  or  where  the  prisoner  is  delivered  to  the  constable  or  other  inferior 
officer  to  carry  such  prisoner  to  some  common  gaol ;  or  where  any  person 
is  sent  by  order  of  any  judge  of  assize  or  justice  of  the  peace,  to  anj 
common  workhouse  or  house  of  correction  $  or  where  the  prisoner  is 
removed  from  one  prison  or  place  to  another  within  the  same  county,  in 
order  to  his  or  her  trial  or  discharge  in  due  course  of  law ;  or  in  case  of 
sudden  fire  or  infection,  or  other  necessity  rand  if  any  person  or  persons 
shall,  after  such  commitment  aforesaid,  make  out  and  sign,  or  counter- 
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si|^  any  wmmot  or  wamcitf  for  rach  removal  afoi«iaSd»  contrarv  to 
this  Act ;  as  well  he  that  makes  or  signs,  or  conatersigiis  sudi  warrairt  or 
warrants,  as  the  officer  or  offlNcers  that  obey  or  execute  th^  sitme,  shall 
suffisr  or  incur  the  pains  and  forfeitures  in  this  Act  before  mentioae4« 
both  for  the  first  and  second  ofienoe  rospectively,  to  be  recorered  Hi 
manner  aforesaid  by  the  party  ^eved. 

X.  Provided  also,  and  tie  it  forther  enacted  by  the  authority  aforesaid. 
That  it  shall  and  may  be  lawful  to  and  for  any  prisoner  and  prisoners  as 
aforesaid,  to  move  and  obtain  his  or  their  Habea»  C0rpmB,  as  well  out  of 
the  High  Court  of  Chancery  or  Court  of  Sxchequer,  as  oat  of  the  Courts 
of  King's  Bench  or  Common  Pleas,  or  either  of  them ;  and  if  the  ^d 
Lord  Cnancellor  or  Lord  Keeper,  or  any  judge  or  Judges,  baron  or  barons 
for  the  time  bein^  of  the  degree  of  tlie  coif,  of  any  of  the  courts  afore- 
said, in  the  vacation  time,  upon  view  of  the  copy  or  copies  of  the  war- 
rant or  warrants  of  commitment  or  detainer,  or  upon  oath  made  that 
such  copy  or  copies  were  denied  as  aforesaid,  shall  deny  any  writ  of 
Hdbea$  Cffrptis,  by  this  Act  required  to  be  granted,  being  moved  for 
as  aforesaid,  they  sliaU  severally  forfeit  to  the  prisoner  or  party 
grieved  the  sum  of  five  hundred  pounds,  to  be  recovered  In  manner 
aforesaid. 

XI.  And  be  it  declared  and  enacted  by  the  authority  aforesaid.  That 
an  Habeas  Corpus  according  to  the  true  intent  and  meaahig  of  this  Act 
may  be  directed  and  run  into  any  county  palatine,  the  ctuque  ports,  or 
other  privileged  places  within  the  kingdom  of  Engtandy  dominion  of 
fFale$t  or  town  of  Berwick  upon  Tme^^  and  the  islands  of  Jersey  or 
Guemstyi  any  law  or  usage  to  the  contrary  notwithstanding. 

XII.  And  for  preventing  illegal  imprisonments  in  prisons  beyond  the 
seas;  be  it  further  enacted  by  the  authority  aforesaid.  That  no  subject 
of  this  realm  that  now  Is,  or  hereafter  shall  be  an  inhabitant  or  resiant 
of  this  kingdom  of  England^  dominion  of  Walesy  or  town  of  Berwick 
mpen  Tweed,  shall  or  may  be  sent  prisoner  into  ScoUand,  tretand,  Jereew^ 
Gmemee^y  Tangier ,  or  into  parts,  garrisons,  islands  or  places  beyond  the 
seas,  which  are  or  at  any  time  hereafter  shall  be  withm  or  without  the 
dominions  of  his  Majesty,  his  heirs  or  successors  $  and  that  every  such 
imprisonment  is  hereby  enacted  and  adjudg^  to  be  illegal «  and  that  if 
any  of  the  said  subjects  now  is  or  hereafter  shall  be  so  imprisoned,  every 
such  person  and  persons  so  imprisoned,  shall  and  may  for  every  such 
imprisonment  maintain  b^  virtue  of  this  Act  an  action  or  actions  of  fiilse 
imprisonment  In  anv  of  his  Majesty's  Courts  of  Record,  against  the  per- 
son or  persons  by  whom  he  or  she  shall  be  so  committed,  detained.  Im- 
prisoned, sent  prisoner  or  transported,  contrary  to  the  true  meaning  of 
this  Act,  and  against  all  or  any  person  or  persons  tlmt  shall  frame,  con- 
trive, write,  seal  or  countersign  any  warrant  or  writing  for  such  com- 
mitment, detainer,  imprisonment  or  transportation,  or  shall  be  advising, 
aiding  or  assisting  in  the  same,  or  any  of  them ;  and  the  plaintiff  in  every 
such  action  shall  have  judgment  to  recover  his  treble  costs,  besUes  da- 
mages, which  damages  so  to  be  given,  shall  not  be  less  than  five  hundred 
pounds ;  in  which  action  no  delay,  stay  or  stop  of  proceeding  by  rule, 
order  or  command,  nor  no  injunction,  protection  or  privilege  what- 
soever, nor  any  more  than  one  imparlance  shall  be  allowed,  excepting 
such  rule  of  the  court  wherein  the  action  shall  depend,  made  in  open 
court,  as  shall  be  thought  in  Justice  necesary,  for  special  cause  to  be 
expressed  in  the  said  rule ;  and  the  person  or  persons  who  shall  know- 
ingly frame,  contrive,  wrile,  seal  or  countersign  any  warrant  for  such 
comipitment,  detainer  or  transportation,  or  shall  so  commit,  detain, 
imprison  or  transport  any  person  or  persons  contrary  to  this  Act,  or  be 
any  wi^s  advising,  aiding  or  assisting  therein,  being  lawfully  convicted 
thereof,  shall  be  disabled  from  thenceforth  to  bear  anyoffice  of  trust  or 
profit  within  the  said  realm  of  En^nd,  dominion  of  Wdtes,  or  town  of 
Berwick  upen  Tweedy  or  any  of  the  islands,  territories  or  dominions  there- 
unto belonging;  and  shall  incur  and  sustain  the  pains,  penalties  and  for- 
feitures limited,  ordained  and  provided  in  and  by  the  statute  of  provision 
and  pramwnire  made  in  the  sixteenth  year  of  Kiug  Richard  the  Second; 
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and  be  incapable  of  any  pardon  from  the  King,  his  heirs  or  successors,  of       Kb.  IV. 

the  said  forfeitures,  losses  or  disabilities,  or  any  of  them.  31  q^  jj^  ^^  ^^ 

XII f.  Provided  always.  That  nothing  in  this  Act  shall  extend  to  give        y^^^' 
benefit  to  any  person  who  shall  by  contract  in  writing  agree  with  any  penonBreceir- 
merchant  or  owner  of  any  pli^ntation,  or  other  person  whatsoever,  to  be  Iq^  earnest 
transported  to  any  parts  beyond  the  seas,  and  receive  earnest  upon  such  upon  contracts 
agreement,  althougn  that  afterwards  such  person  shall  renounce  such  to  be  transport- 
contract,  ed,  excepted. 

XIV.  Provided  always,  and  be  it  enacted.  That  if  any  person  or  per-  Persons  con- 
sons  lawfully  convicted  of  any  felony,  shall  in  open  court  pray  to  be  victedof  felony, 
transported  beyond  the  seas,  and  the  court  shall  thmk  fit  to  leave  him  or  and  praying 
them  in  prison  for  that  purpose,  such  person  or  persons  may  be  trans-  transportation, 
ported  into  any  parts  beyond  the  seas;  this  Act,  or  any  thing  therein  (excepted. 
contained  to  the  contrary  notwithstanding. 

XV.  Provided  also,  and  be  it  enacted,  That  nothing  herein  contained  Imprisonments 
shall  be  deemed,  construed  or  taken,  to  extend  to  the  imprisonment  of  before  the  first 
any  person  before  the  first  day  of  June  One  thousand  six  hundred  seventy  of  June,  1679, 
and  nine,  or  to  any  thing  advised,  procured,  or  otherwise  done,  relating  excepted. 

to  such  imprisonment;  any  thing  herein  contained  to  the  contrary  not- 
withstanding. 

XVI.  Provided  also.  That  if  any  person  or  persons  at  an^  timeresiant  OfTendcn  may 
in  thij^  realm,  shall  have  committed  any  capital  offence  m  Scotland  or  be  sent  to  be 
Ireland^  or  any  of  the  islands,  or  foreign  plantations  of  the  King,  his  tried  where 
heirs  or  successors,  where  he  or  she-  ought  to  be  tried  for  such  onence,  their  offences 
such  person  or  persons  may  be  sent  to  such  place,  there  to  recerve  such  ^^^  com- 
trial,  in  such  manner  as  the  same  might  have  been  used  before  the  °^tted. 
making  of  this  Act;  anything  herein  contained  to  the  contrary  notwith^ 

standing. 

XVII.  Provided  also,  lind  be  it  enacted.  That  no  person  or  persons  Prosecutions 
shall  lie  sued,  impleaded,  molested  or  troubled  for  any  offence  against   for  offences 
this  Act,  unless  the  party  offending  be  sued  or  impleaded  for  the  same   within  what 
within  two  years  at  tiie  most  after  such  time  wherein  tlie  offence  shall  be    time  to  be 
committed,  in  case  the  party  grieved  shall  not  be  then  in  prison ;  and  if  made. 

he  shall  be  in  prison,  then  within  the  space  of  two  years  after  the  de- 
cease of  the  person  imprisoned,  or  his  or  her  delivery  out  of  prison, 
which  shall  first  happen. 

XVIII.  And  to  the  intent  no  person  may  avoid  his  trial  at  the  assizes   After  the  assi- 
or  general  gaol  delivery,  by  procuring  his  removal  before  the  assizes,  at   zesproclalmed, 
such  time  as  he  cannot  be  brought  back  to  receive  his  trial  there,  be  it   no  prisoner  to 
enacted.  That  after  the  assizes  proclaimed  for  the  county  where  the  pri-   beremoved,but 
soner  is  detained,  no  person  shall  be  removed  from  the  common  gaol   beforethe  judge 
upon  any  Habeas  Corpus  granted  in  pursuance  of  this  Act,  but  upon  any   of  assize, 
such  Habeas  Corpus  shall  be  brought  before  the  judge  of  assize  in  open 

court,  who  is  thereupon  to  do  what  to  justice  shall  appertain. 

XIX.  Provided  nevertheless.  That  after  the  assizes  are  ended,  any 
person  or  persons  detaitied,  may  have  his  or  her  Habeas  Corpus  according 
to  the  direction  and  intention  of  this  Act. 

XX.  And  be  it  also  enacted  by  the  authority  aforesaid.  That  if  any  jq  g^its  for 
information,  suit  or  action  shall  be  brought  or  exhibited  against  any  offence  against 
person  or  persons  for  any  offence  committed  or  to  be  committed  against  this  law,thede- 
the  form  of  this  law,  it  shall  be  lawful  for  such  defendants  to  plead  the  fendants  may 
general  issue,  that  they  are  not  guilty^or  that  they  owe  nothing,  and  plead  the  gene- 
to  give  such  special  matter  in  evidence  to  the  jury  that  shall  try  the  ral  issue,  dec. 
same,  which  matter  being  pleaded  had  been  good  and  sufficient  matter 

of  law  to  have  discharged  the  said  defendant  or  defendants  against  the 
said  information,  suit,  or  action,  and  the  said  matter  shall  be  then  as 
available  to  him  or  Uiem,  to  all  intents  and  purposes,  as  if  he  or  they 
had  sufficiently  pleaded,  set  forth,  or  alleged  the  same  matter  in  bar  or 
discharge  of  sucn  information,  suit  or  action. 

*  XXI.  And  because  many  times  persons  charged  with  petty  treason 
'  or  felony,  or  as  accessaries  thereunto,  are  committed  upon  suspicion 

*  ouly,  whereupon  thev  are  bailable,  or  not,  according  as  the  circum- 

*  stances  making  out  that  suspicion  are  more  oj  less  weighty^  which  ace 

Vol.  IV.  K 
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No*  IV.       '  iKSt  known  to  the  justices  of  oemce  tbmt  committed  the  persons,  and 
SlCharlesH.   *  l>a^®  ^^  examinations  before  them,  or.to  other  jnstices  of  the  peace  it& 

« the  county  ;*  be  it  therefore  enacted,  That  where  any  person  shall  appear 
to  be  committed  by  any  Judge  or  justice  of  the  peace,  and  charged  as 
accessary  before  the  fact,  to  any  petty  treason  or  felony,  or  upon  sus- 
picion thereof,  or  with  snspicion  of  petty  treason  or  felony,  which  petty 
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mitted  as  ac-      treason  or  felony  shall  lie  plainly  and  snecially  expressed  m  the  warrant 
ceasariesbefore   ^^  commitment,  that  such  person  shall  not  be  removed  or  hailed  by 
y^  ^"]felony      'Virtue  of  this  Act,  or  in  any  other  manner  than  they  might  have  been 
shRl°not  be  re-  b«*wre  the  making  of  this  Act 
moved  or  bailed  otherwise  than  before  this  Act  made* 


[  No.  V.  ]  56  George  III.  c.  100.— An  Act  for  more  effec- 
tually Pecurin^  the  Liberty  of  the  Subject.— [1*1  July 
1816.] 

56  George  III.  "CKTHERRAS  the  wvit  of  Ha*ea«  CorpjH*  hath  been  found  by  experience 
c.  100.  ▼  ▼    to  be  an  expeditioiis  and  effectual  method  of  restoring  any  nerson 

to  his  liberty, .who  hath  been  unjustly  deprived  thereof:  And  whereas 
extending  the  remedy  of  such  writ,  and  enforcing  obedience  thereunto, 
and  pre\'enting  delays  in  the  execvtion  thereof,  will  be  adTanta^ons  to 
the  public  :  And  wliereas  the  provisions  made  by  an  Act  passed  in  Enfc- 
31  Car.  2.  e.  2.  Imtf  in  the  thirty-fiRt  year  of  King  au»He9  the  Second,  intitoled,  "  An 

Act  for  the  better  secoring  the  Liberty  of  the  Subject,  and  for  IVevcn- 
Irish  Act,  21       lion  of  Imprisonment  beyond  the  Sc»s,"  and  also  by  an  Act  passed  in 
and  22  Geo.  3.     Ireland  in  the  twenty>first  and  twenty-second  years  of  his  present  Ma- 
jesty, intituled,  "  An  Act  for  better  securing  the* Liberty  of  the  Subject," 
only  extend  to  cases  of  commitment  or  detainer  for  criminal  or  supposed 
criminal  matter;  be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
Judges  to  Hmie  the  authori^  of  the  same.  That  where  any  person  shall  be  confined  or 
in  vacation,        restrained  of  his  or  her  liberty  (otherwise  tmin  for  some  criminal  or  sup- 
write  of  habeas  posed  criminal  matter,  and  except  persons  imprisoned  for  debt  or  by 
corpus  return-    process  in  any  civil  suit)  within  that  part  of  Great  BrHain  called  Eng- 
?  tJi"™*'         ^^^^  dominion  of  Wales^  or  town  of  Berwick  ttpon  Tweed,  or  the  isles 
othCT  than  for*  •^•^^•*y»  Gttem9ey,  or  Man,  it  shall  and  miiy  be  lawful  for  any  one  of 
criminal  mat-     *^®  barons  of  the  Exchequer,  of  the  degree  of  the  coif,  as  well  as  for  any 
tcr  or  for  debt.  **°®  ^^  *^®  justices  of  one  bench  or  the  other;  and  where  any  person 

shall  be  so  confined  in  Ireland,  it  shall  and  rhay  he  lawful  for  any  one  of 
the  barons  of  the  Exchequer,  or  of  the  justices  of  one  bench  or  the  other 
in  Ireland;  and  they  are  hereby  required,  upon  complaint  made  to  them 
by  or  on  the  behalf  of  the  person  so  confined  or  restrainedv  if  it  shall 
appear  bv  affidavit  or  aflmnation  (in  cases  whrre  by  law  an  affirmation 
is  allowed)  that  there  is  a  probable  and  reasonable  ground  for  such  com- 
plaint, to  award  in  vacation  trme,awritof  frtf^effvrorpuf  ad  gubjiciendum, 
under  the  seal  of  soch  court,  whereof  he  or  they  shall  then  be  judges  or 
one  of  the  judges,  to  be  directed  to  the  person  or  persrons  in  whoso  ca^ 
tody  or  power  the  party  so  confined  or  restrained  shall  be,  returnable 
immediately  before  the  person  soawarding  the  Fame,  or  befc^re  any  other 
-,       _    ,.         judge  of  the  court  under  the  seal  of  whiA  the  said  writ  issued. 
Non-obedicncc       h.  ^„j^  ^^  i^  forther  enacted  by  the  authority  aforesaid.  That  if  the 
be acontempt     P^'*®"  ^^  persons  to  whom  any  writ  of  Habeas  Carpus  shall  be  directed 
of  court  and      according  to  the  provision  of  this  Act,  upon  service  of  such  writ,  either 
punishable  ac-    ^y  ^^^  actual  delivery  |!hereof  to  him,  her,  or  them,  or  by  leaving  the 
cordingly.  same  at  the  place  where  the  party  shall  be  confined  or  restrained,  with 

any  servant  or  agent  of  the  person  or  persons  so  confining  or  restraining, 
shall  wilfully  neglect  or  refuse  to  make  a  return  or  pay  obedience 
thereto,  he,  she,  or  they  shall  be  deemed  guilty  of  a  contempt  of  the 
court,  under  the  seal  whereof  such  writ  shall  have  Issued ;  and  it  shall  be 
lawful 'to  and  for  the  said  justice  or  baron,  before  whom  such  writ  shall ' 
be  veturaable,  upon  pfoof  made  by  affidaiFtt  of  wilful  dibobediencc  of  the 
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writ,  to  issue  a  warrant  under  his  hand  and  sei^l,  for  the  apprehend-        No.  V. 
ing  and  bringing  before  him,  or  before  some  other  Justice  or  baron  of  the   ^^  Geo.  III. 
same  court,  the  person  or  persons  so  witfully  disobeying  the  said'writ,         c    100 
in  order  to  his,  her,  or  their  lieing  bound  to  tibe  King's  Majesty,  with       ^^^^. 
two  sufficient  sureties,  in  such  sum  as  in  the  warrant  shall  be  expressed, 
with  condition  to  appear  in  the  court  of  which  the  said  justice  or  baron 
is  a  judge,  at  a  day  in  tfaa  ensuing  term  to  lie  mcntiooed  in  the  said  war- 
rant, to  answer  the  matter  of  contempt  with  which  he,  she,  or  they  are 
charged;  and  in  case  of  neglect  or  refusal  to  become  bound  as  aforesaid, 
il  shall  be  lawful  for  such  justice  or  baron  to  commit  such  person  or 
penoBS  so  neglecting  or  recusing,  to  the  jail  or  prison  of  the  court  of 
which  such  justice  or  baron  sbaU  be  a  judge,  there  to  remain,  until  he, 
she,  or  they  shall  have  become  bound  as  aforesaid,  or  shall  be  discharged 
by  order  of  the  court  in  term  time,  or  by  order  of  one  of  the  justices  or 
barons  of  the  court  in  vacation ;  and  the  rccoenizance  or  recognizances 
to  be  taken  thereupon  shall  be  returned  and  med  in  the  same  court,  and 
shall  coBtinue  in  force  until  the  matter  of  such  contempt  shall  have 
been  heard  and  determined,  unless  sooner  ordered  by  the  court  to  be 
discharged :  Provided,  that  if  such  writ  shall  be  awarded  so  late  in  the  Judges  to  make 
vMation  by  any  one  of  the  said  Justices  or  barons,  that,  in  his  opinion,   writs  of  Habeas 
obedience  thereto  cannot  be  conveniently  paid  during  such  va!catton,   Corpos,  issued 
the  same  shall  and  ma^,  at  his  discretion,  be  made  returnable  in  the  i°  vacatron, 
court  of  which  the  said  justice  or  baron  shall  be  a  justice  or  baron,  at  a   returnable  m 
day  certain  in  the  next  term ;  and  the  said  court  dull  and  may  proceed   ^^»^jl 
thereupon,  and  award  process  of  contempt  in  c^se  of  disobedience  ^  -  ' 

thereto,  in  like  manner  as  upon  disobedience  to  any  writ  origioally 
swarded  by  the  said  court:  Frovidei  also,  that  if  such  writ  shall  be  Courts  to  oud^e 
awarded  by  the  Court  of  King's  Bench,  or  th^  Court  of  Conmon  Pleas,  writs  issued  in 
or  Court  of  &cchequer,  in  the  said  countries  respectively,  winch  lail-   term,  retum- 
meBtioned  court  shall  have  like  power  to  award  such  writs  as  the  re-  *hle  in  yaca- 
speetive  Conrfs  of  King's  Bench  and  Common  Plena  in  each  of  the  said   ^'^°* 
<U>aBlries  now  have,  in  term,  bat  so  late  that,  in  tlie  judgment  of  tiie 
court,  obedienee  thereto  cannot  be  conveniently  paid  during  such  term, 
Ifae  same  shall  and  may,  at  the  discretion  of  the  said  court,  be  made 
retunmble  at  a.day  certain  la  the  theu  next  vacatioa,  before  any  Justice 
or  baron  of  the  degree  of  the  coif,  or  if  in  Ireland,  f^efbre  any  justice  or 
baron  of  the  same  court,  who  shall  and  may  proceed  thereupon,  in  such 
manner  as  by  this  Act  is  directed,  concernmg  writs  issuing  in  and  made 
returnable  during  the  vacation. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  Judges  to  in- 
cases provided  for  by  this  Act,  although  the  return  to  any  writ  of  Habetu   quire  into  the 
CorpuB  shall  be  good  and  sufficient  inlaw,  it  shall  he  lawful  for  the  jus-    truth  of  facts 
tice  or  baron  before  whom  such  writ  may  be  returnable,  to  proceed  to   contained  ia 
examine  into  the  truth  of  the  fkcXs  set  forth  in  such  return,  by  affidavit  return. 
or  by  affirmation  (in  cases  where  an  affirmation  is  allowed  b^  law)  and 
to  do  therein  as  to  justice  shall  appertain;  and  if  such  writ  shall  be 
returned  before  any  one  of  the  said  justices  orbarons,  and  it  shall  appear 
doubtful  to  him  on  such  examination,  whether  the  'material  facts  set 
forth  in  the  said  return,  or  any  of  them,  be  true  or  not ;  in  such  case  it  Judge  to  bail  on 
shall  and  may  be  lawful  for  tne  said  justice  or  baron  to  let  to  bail  the  recognizance 
said  person  so  confined  or  restrained,  upon  his  or  her  entering  into  a  to  appear  in 
recognizance  with  one  or  more  sureties,  or  in  case  of  infancy  or  cover-  term,  &c. 
ture,  or  other  disability,  upon  security  by  recognizance,  in  a  reasonable 
sum,  to  appear  in  the  court  of  which  the  said  justice  or  baron  shall  be  a 
Justice  Of  naron,  upon  a  day  certain  in  the  terra  followinE^,  and  so  from 
day  to  day  as  the  court  shall  rec^uire,  and  to  abide  such  order  as  the 
court  shafl  make  in  and  concerning  the  premises;  and  such  justice  or 
baron  shall  transmit  into  the  same  court  the  said  writ  and  return,  toge- 
ther with  such  recognizance,  affidavits,  and  affirmations;  and  thereupon 
it  shall  be  lawful  for  the  said  court  to  proceed  io  examine  into  the  truth 
of  the  facts  set  forth  in  the  return,  in  a  summary  way  by  affidavit  or 
affirmation  (in  cases  where  by  law,  affirmation  is  allowed),  and  to  order 
and  determine  touching  the  discharging,  bailing,  or  remanding  the  party. 

K2 
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No.  V.  I^«  And  be  it  farther  enacted  by  the  authority  aforesaid^  That  the 

50  Geo.  III.  '^^®  proceeding  inay  be  had  in  the  court  for  controverling  the  truth  of 

c.  100      *  ^^  return  to  any  such  writ  of  Habeas  CorpuSy  awarded  as  aforesaid, 

y^ ^^       although  such  writ  shall  be  awarded  by  the  said  court  itself,  or  be 

returnable  therein. 

Court  may  controvert  the  truth  of  the  return. 

Writ  may  run  y.  And  be  it  declared  and  enacted  by  the  authority  aforesaid.  That  a 
i^to  counties  ^ri|  of  Habea»  Corpus,  according  to  the  true  intent  and  meaning  of  this 
palatme,cmque  j^^^  ^j^y  l^  directed  and  run  into  any  county  palatine  or  cinque  port^ 
rU^ednlJc^'  ^^  ^^^  other  privileged  place  within  that  part  of  Great  Britain  called 
^^     ^        '    England,  dominion  of  ffales,  and  town  of  Berwick  upon  Tweed,  and  the 

isles  of  Jersey,  Guernsey,  and  Jtfan,  respectively ;  and  also  in  anyport, 

harbour,  road,  creek,  or  bay,  upon  tne  coast  of  England  or  frales, 

although  the  tame  should  lie  out  of  the  body  of  any  county ;  and  if 

such  writ  shall  issue  in  Ireland,  the  same  may  be  directed  ana  run  into 

any  port,  harbour,  road,  creek,  or  bay,  although  the  same  should  not  be 

in  the  body  of  any  county  $  any  law  or  usage  to  the  contrary  in  any  wise 

notwithstanding. 

Process  of  con-       yi.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the 

^°^^*y         several  provisions  made  in'this  Act,  touching  the  making  writs  of  Habeas 

^ion  aindnBr    ^^^P*"*  issuing  in  time  of  vacation,  returnable  into  the  said  courts,  or 

personsdifl^      for  making  such  writs  awarded  in  term  time,  returnable  in  vacation,  as 

obeying  writsof  ^^  cases  may  respectively  happen,  and  also  for  making  wilful  dis- 

Habeas  Corpus  obedience  thereto  a  contempt  of  the  court,  and  for  issuing  warrants  to 

in  cases  within  apprehend  and  bring  before  the  said  justices  or  barons,  or  anv  of  them, 

Stat.  31  Car.  2.     any  person  or  persons  wilfully  disobeying  any  such  writ ;  and  in  case  of 

c.  2.  neglect  or  refusal  to  become  bound  as  aforesaid,  for  committing  the 

person  or  persons  so  neglecting  or  refusing  to  jail  as  aforesaid,  respect- 
ing the '  recognizances  to  be  taken  as  aforesaid,  and  the  proceeding  or 
proceedings  mereon,  shall  extend  to  all  writs  of  Habeas  Corpus  awarded 
in  pursuance  of  the  said  Act,  passed  in  England  in  the  thirty-first  year  of 
the  reign  of  King  Charles  the  Second,  or  of  the  said  Act  passed  in  Ireland 
in  the  twenty-first  and  twenty-second  years  of  hb  present  Majesty,  and 
hereinbefore  recited,  in  as  ample  and  beneficial  a  manner  as  if  such  writs 
and  the  said  cases  arising  thereon  had  been  hereinbefore  specially  named 
and  provided  for  respectively. 


C  133  ] 

PART  IV. 

CLASS  xviir. 


Seal  Actions. 

n  haLYt  tliougbt  it  desirable  to  notice  the  Titlea  of  the  seFeral  Acts  upon  this 
•abject,  althouffh  most  of  them  maybe  regarded  as  completely  obsolete,  and  on 
that  Account  I  nave  not  chosen  to  swell  the  Work  by  inserting  the  Acts  at  large. 
It  will  I4>pear  from  the  List  exhibited,  how  great  an  Importance  was  attached 
to  the  Subject  in  tlie  early  Stages  of  our  Legislation.  At  present  it  meets  with 
every  discouragement,  and  the  Court  will  give  no  assistance  in  case  of  any  acci- 
dental Error  in  the  Proceedings  of  the  Demandant.] 

£  No.  I.  3  20  Henry  III.  (Merton)  c.  1.— A  Woman  shall 
recover  Damages  in  a  Writ  of  Dower. 

[Inserted  tmtef.  Part  II.  Class  I.  No.  2.] 


[  No.  II.  ]  80  Henry  III.  c.  3. — Enquiry  and  Punishment 

of  Redisseisin. 


f  No.  III.  ]    51  Henry  III.  st.  2, — Concerning  general 

Days  in  Bank  in  Real  Actions. 


■B* 


[  No.  IV.  ]    51   Henry  III.  st.  3. — Concerning  general 

Days  in  a  Writ  of  Dower. 


£  No.  V.  ]  52  Henry  III.  c.  7, — Process  in  Cammuni  Cut" 

todiay  Ward  by  reason  of  Ward. 


[  No.  VI.  ]    52  Henry  III.  c.  8.— The  Punishment  of 

those  which  commit  Redisseisin. 


£  No.  VII.  ]   52  Henry  III.  c.  12. — Days  given  in  Dower, 
Assise  of  Darraine  Presentment,  and  Quare  Impedit. 

1 N  a  plea  of  dower,  that  is  called  unde  nihil  hatet^  from  henceforth    52  Henir  III. 

^  four  days  shall  be  given  in  the  year  at  the  least,  and  more  if  con-  c.  12. 

yenienlly  it  may  be,  so  that  they  shall  have  five  or  six  days  at  the  least 

in  the  year.     In  assises  of  darraine  presentment^  and  in  a  plea  of  quare  process inMore 

impedU,  of  churches  vacant,  days  shall  be  given  from  fifteen  to  fifteen,   ^^.^(^1^.    ^^ 

or  from  three  weeks  to  three  weeks,  as  the  place  shall  hap  to  be  near, 

or  far.    And  in  a  plea  of  quare  impedU^  if  the  disturber  come  not  at 

the  first  day  that  he  is  summoned,  nor  cast  no  essoign,  then  he  shall  be 

attached  at  another  day ;  at  which  day  if  he  corae  not,  nor  cast  no  es- 

soign,  he  shall  be  distrained  by  the  great  distress  above  given ;  and  if 

he  come  not  then,  by  his  default  a  writ  shall  go  to  the  bishop  of  the 

same  place,  that  the  claim  of  the  disturber  for  thit  time  shall  not  be 

prejudicial  to  the  plaintiff;  saving  to  the  disturber  liis  right  at  another 
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No.  VII.      '  time,  when  he  shall  sue  therefore.    The  same  law,  as  to  the  making  of 
5^  Hen.  III.   '  attachments,  shall  from  henceforth  be  observed  in  all  writs  where  at- 
Q   19       '   '  tachments  lie,  as  in  makinf^  distresses,  so  that  the  second  attachment 
*  shall  be  made  by  better  pledges,  and  Afterwards  the  last  distress.* 


[  No.  VIII.  J     52  Henry  III.  c.  26.— What  Day,  shall  be 
givea  to  him  that  is  vouched  to  Warranty. 


[  No.  IX.  1  52  Henry  III.  c.  29.— In  what  Case  a  Writ  of 
Enlrie  sur  disseisin  in  the  Post  doth  lie. 

52  Henry  III.    <  TTisprotided  also.  That  if  those  alienations  (whereupon  a  writ  of 
C.29.  (  -1  entry  was  worit  to  be  granted)  hap  to  be  made  in  so  many  degrees, 

*  (hat  by  reason  thereof  the  same  writ  cannot  be  made  in  the  form  be- 
'  foretimes  used,  the  plaintifis  shall  have  a  writ  to  recover  their  seisin, 

*  without  making  mention  of  the  degrees,  into  whose  hands  soever  the 
/  same  shall  happen  to  come  by  sneh  alienations,  and  that  by  an  ori- 

*  ginal  writ  to  be  provided  therefore  by  the  council  of  our  Lord  the 
'  King.' 

[  No.  X.  ]  S  Edward  I.  (Westminster  K)  c.  24.— The  Re- 
medy if  an  Officer  of  the  King  do  disseise  any. 

assassasaaasafiaataaaaas 

[  No.  XI.  ]  3  Edward  I.  c.  40.— Voucher  to  Warranty, 

and  Counterpleading  of  Voucher. 


[  No.  XII.  J  3  Edward  I.  c.  41.— The  Champion's  Oath 

in  a  Writ  of  Right. 

3  Edward  I.      *  fTlOUCHING  the  oaths  of  champions,  it  is  thus  provided,  because  it 
c.  41.  *  '^    seldom  happened  but  that  tne  champion  of  the  defendant  is  for- 

'  sworn,  in  that  he  sweareth,  that  he  or  his  father  saw  the  seisine  of  his 
*  Lord,  or  his  ancestor,  and  that  his  ftAher  commanded  him  to  dereign 
'  that  right ;  that  from  henceforth  the  champions  of  the  demandant 
'  shall  not  be  compelled  so  to  swear :  Nevertheless  his  oafh  shall  be 
<  kept  in  all  other  points.' 


[  No.  XIH.  J  3  Edward  I.  c.  42.— Certain  Actions 
wherein  after  Appearance  the  Tenant  shall  not  be 
esBoigned. 


1*^^ 


[  No.  XIV.  J  3  Edward  1.  c.  43.— There    shall  be  no 

Fourcher  by  Essoign. 


f  No.  XV.  ]  3  Edward  I.  c.  44. — In  what  Case  Bssoign 

ultra  mare  ^hall  not  be  allowed. 


■BP-'w 


£  No.  XVI.  ]  3  Edward  I.  c.  47.— In  what  Case  the  Non- 
age  of  the  Heirof  the  Disseisor  or  Disseisee  shall  not 
prejudice. 
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f  No.  XVII.  ]  3  Edward  1. 1. 48.— The  Remedy  where  a  No.  XVII. 

Guardian  maketh  a  Feoffment  of  his  Ward^s  Land.  3  Edward  I. 
Suit  by  Prochein  Amy. 


C.48. 


eft 


[  No.  XVIII.  ]  3  Edward  I.  c.  49.— The  Tenant's  Plea  in 

a  Writ  of  Dower. 

'  ~TNm  writ  of  dower,  called  undt  nihil  h^beU  the  writ  shall  not  abate 

*  -*-  by  the  exception  of  the  tenant,  because  she  hath  received  her 

*  dower  of  another  man  before  her  writ  purchased,  unless  he  can  shew 

*  that  she  hath  received  part  of  her  dower  of  himself,  and  in  the  same 

*  town,  before  the  writ  purchased.' 


[  No.  XIX.  1    3  Edward  I.  c.  51. — Assizes  and  Darrain 

Presentments  at  what  Time  taken. 


[  No.  XX.  ]   6  Edward  I.  (Gloucester)  c.   I.— Several 
Actions  wherein  Damages  shall  be  recovered. 

[Inserted  ante.  Class  II.  No.  1.3 


f  No.  XXI.  3  6  Edward  I.  c.  2. — In  what  Case  Nonage 
of  the  Plaintiff  shall  not  stay  an  Enquest. 

*  WF  a  child  within  a^e  be  h olden  from  his  heritage  after  the  death  of 

*  -^  hb  costa,  grandialber,  or  great  grandfather,  whereby  he  is  driven 

*  to  his  writ,  and  his  adversary  coraeth  into  the  court,  and  for  his  an- 

*  swer  allegetli  a  feoffment,  or  pleadeth  some  other  thing,  whereby  the 
*■  justices  award  an  enquest,  there  whereas  the  enquest  was  deferred 
'  unto  the  full  aee  of  the  infant,  now  the  enquest  shall  pass  as  well  as  if 
'  he  were  of  fullage.' 


£  No.  XXII.  ]  6  Edward  I.  c.  4. — In  what  Case  a  Cessavit 
is  maintainable  against  a  Tenant  in  Fee-farm. 


[  No.  XXIII.  ]    6  Edward  1.  c.  5.— Several  Tenants 
against  whom  an  Action  of  Waste  is  maintainable. 

[Inserted  Part  11.  Class  I.  No.  7.] 


[  No.  XXIV.  ]  6  Edward  I.  c.  6.— Where  divers  Heirs 
shall  have  one  Assize  of  Mortdauncestor. 

'  TT  is  provided  also.  That  if  a  man  die,  having  many  heirs,  of  whom 
*  ^  one  his  son  or  daughter,  brother  or  sister;  nephew  or  niece,  and 
'  the  other  be  of  a  further  degree,  all  the  heirs  shall  recover  from 
'  henceforth  by  a  writ  of  Mortdauncestor,* 


[  No.  XXV.  3  6  Edward  I.  c.  7.— A  VTrit  of  Entry  in 
casu  provisoy  upon  a  Woman's  Alienation  of  Dower. 

'  A  1*90  if  a  woman  sell  or  give  in  fee,  or  for  term  of  life,  the  land 
*  -^^  that  she  boldeth  in  dower ;  it  is  ordained,  That  the  heir,  or 
'  other  to  whom  the  land  ought  to  rerert  after  the  death  of  such 


3  Edward  I; 
c4». 


6  Edward  L 
C.2. 


6  Edward  I. 
c,  6. 


6  Edward  h 
c,  7. 
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No«  XXV*     '  womui,  shall  have  present  recovery  to  demand  the  land  by  a  writ  of 
\  Edward  I.  '  entry  made  thereof  in  the  Chancery.' 


6 


C.7, 


[  No.  XXyi.  ]  6  Edward  I.  c.  10.— The   Husband  and 
Wife  being  impleaded,  shall  not  fourch  by  Essoign. 


[  No.  XXVII.  ]  6  Edward  I.  c.  11.— A  feigned  Reco- 
very against  him  in  the  Reversion,  to  make  the  Termor 
lose  his  Term. 


£.No.  XXVIII.  ]  6  Edward  I.  c.  12.— One  impleaded  in 
London  voucbeth  Foreign  Warranty. 


f  No.  XXIX.  ]  6  Edward  I.  c.  13.— No  Waste  shall  be 

made  hanffine  a  Suit  for  the  Land. 


[  No.  XXX.  ]  9  Edward  I.— A  Correction  of  the 
Twelfth  Chapter  of  the  Statute  of  Gloucester^  touching 
calling  Foreigners  to  Warranty  in  London. 


[  No.  XXXI.  ]  13  Edward  I.  (Westminster  2)  c.  1.— In 
Gifts  in  Tail  the  Donor's  Will  shall  be  observed.  The 
Form  of  a  Formedon. 

[Inserted  Part  II.  Class  1.  No.  8.] 


13  Edward  I. 

c.  3. 
A  cui  in  vita  for 
the  wife,  where 
her  deceased 
husband  lost  by 
default. 


When  the  writ 
shall  be  rec^iv- 
ednpon  tbehu8:> 
band's  default. 


£  No.  XXXII.  1  13  Edward  I.  c.  3.— A  Cui  in  vita  for  the 
Wife.  Where  a  Wife,  or  he  in  Reversion^  shall  be  re- 
ceived. 

'  1 N  case  when  a  man  doth  lose  by  default  the  land  which  was  the 
*■  ^  right  of  hi^  wife,  it  was  very  hard  that  the  wife,  after  the  death  of 
*  her  husband,  had  none  other  recovery  but  by  a  writ  of  right  ;*"  *  where- 
fore our  Lord  the  King  hath  ordained.  That  a  woman,  after  the  death 
of  her  husband,  shall  recover  b^  a  writ  of  enti'y  (whereto  she  could 
not  disagree  during  his  life)  which  shall  be  pleaded  in  form  onder- 
written.  If  the  tenant  do  except  against  the  demand  of  the  wife,  that 
he  entered  by  judgment,  and  it  be  found  that  his  entry  was  by  default, 
whereto  the  tenant  of  necessity  roust  make  answer,  if  it  be  demanded 
of  him,  then  he  shall  be  compelled  to  make  further  answer,  and  to 
shew  his  right  according  to  the  form  of  the  writ  that  he  purchased 
before  against  the  husband  and  the  wife.  And  if  he  can  verify  that  he 
hath  right  in  the  land  demanded,  the  woman  shall  gain  nothing 
by  her  writ ;  which  thing  if  he  cannot  shew,  the  woman  shall  recover 
the  land  in  demand;  this  being  observed,  that  if  the  husband  absent 
himself,  and  will  not  defend  his  wife*s  right,  or  against  his  wife's  con- 
sent will  Tender  the  land,  if  the  wife  do  come  before  judgment,  ready 
to  answer  the  demandant,  and  to  defend  her  right,  the  wife  shall  be 
admitted.  Likewise  if  tenant  in  dower,  tenant  by  the  law  of  the  land, 
or  otherwise  for  term  of  life,  or  b^  gift,  where  the  reversion  is  re- 
versed, do  make  default,  or  will  give  up ;  the  -heirs,  and  they  unto 
whom  the  reversion  belongeth^  shall  be  admitted  to  their  answer  if 
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*  thar  come  before  judgment;  and  if  upon  default,  or  surrender.  No. XXX II. 
'judgment  hsp  to  be  given,  then  the  heirs,  or  they  unto  whom  the  i^FVlwardl* 
'  revernon  belongeth  atter  the  death  of  such  tenants,  shall  have  their  • 

'  recovery  by  a  writ  of  entry,  in  which  like  process  shall  be  observed  as       -^*  ^^^ 
'  it  aforesaid,  in  case  where  the  husband  loseth  his  wife*s  land  by  default.  _       ^7^ 

*  And  so  in  the  cases  aforesaid  two  actions  do  concur,  one  between  the   ~?^  ■^^i!wf  ^ 

'  demandant  and  tenant,  and  another  between  the  tenant  shewing  his  y^nion      ^^' 

*  right,  and  the  demandant.* 

[  No.  XXXIII.  ]  15  Edward  I.  st.  I.  c.  4,— Where  the 
Wife  shall  be  endowable  of  Lands  recovered  against 
her  Husband.  Where  the  Heir  may  avoid  a  Dower 
recovered.  A  Remedy  for  particular  Tenants  losing 
by  Default. 

1 N  case  where  the  husband,  being  impleaded  for  land,  giveth  up  the     13  Edward  I. 
^  land  demanded  unto  his  adversary  by  covin ;  after  the  death  of  the        st.  1.  c.  4. 
husband,  the  justices  shall  award  the  wife  her  dower,  if  it  be  demanded  1^®  ^i^c  shall 
by  writ.    But  in  case  where  the  husband  loseth  the  land  in  demand  by  ^  cndowalilc, 
default,  if  the  wife  after  the  death  of  her  husband,  demandeth  her  «wngh  the  land 
dower,  it  hath  been  proved,  that  some  Justices  have  awarded  unto  aua^gthcrhus- 
the  woman  her  dower  notwithstanding  the  default  which  her  husband,  ^^^  y^y  covin' 
made,  other  justices  being  of  the  contrary  opinion,  and  judgineother-  ^^  \^y  default. ' 
wise.    To  the  intent  that  from  henceforth  such  ambiguity  snail  be 
taken  away,  it  is  thus  ordained  in  certain,  that  in  both  cases  the  woman 
demanding  her  dower  shall  be  heard.    And  if  it  be  alleged  against 
her,  that  her  husband  lost  the  land,  whereof  the  dower  is  demanded  by 
judgment,  wherebv  she  ought  not  to  have  dower,  and  then  it  be  in- 
quired by  what  judgment,  and  it  be  found  that  it  was  by  default,  where- 
unto  the  tenant  must  answer ;  then  it  behoveth  the  tenant  to  answer 
further,  and  to  shew  that  he  had  right,  and  hath  in  the  foresaid  land, 
according  to  the  form  of  the  writ  that  the  tenant  before  purchased 
a^inst  the  husband.    And  if  he  can  shew  that  the  husband  of  such 
wife  had  no  right  in  the  lands  nor  any  other  but  he  that  holdeth  them, 
the  tenant  shall  go  unit,  and  the  wife  shall  recover  nothing  of  her 
dower ;  which  thing  ir  he  cannot  shew,  the  wife  shall  recover  her  dower. 
And  so  in  these  cases,  and  in  certain  other  following,  that  is  to  say,  A  remedv  for   < 
When  the  wife  being  endowed  loseth  her  dower  by  default,  and  tenants  tenants  for  life, 
in  free  marriage,  bv  the  Taw  of  England,  or  for  term  of  life  or  in  fee-   &c.  which  do 
tail,  divers  actions  do  concur  for  such  tenants,  when  they  must  demand  J^  ^^^  1^^ 
their  land  lost  by  default:  And  when  it  is  come  to  that  point,  that  the  by  default, 
tenants  must  be  compelled  to  shew  their  right,  they  cannot  make 
answer  without  them  to  whom  the  reversion  of  right  belongeth;  there-  The  particular 
fore  it  is  granted  unto  them  to  vouch  to  warranty,  as  if  they  were  tenants  may 
tenants,  if  tney  have  a  warranty.-    And  when  the  warrantor  hatn  war-  Jjo'ich  hun  in 
ranted,  the  plea  shall  pass  between  him  that  is  seised  and  the  warrantor,  ^^  reversion, 
according  to  the  tenor  of  the  writ  that  the  tenant  purchased  there,  and  by 
which  he  recovered  by  default ;  and  so  from  many  actions  at  length 
they  shall  resort  to  one  judgment,  which  is  this,  That  the  demandants 
shall  recover  their  demand,  or  the  tenants  shall  go  quit.    And  if  the 
action  of  such  a  tenant,  which  is  compelled  to  shew  his  right,  be 
moved  by  a  writ  of  right,  though  that  the  great  assize  or  battaii 
cannot  be  joined  by  the  words  accustomed,  yet  it  shall  be  joined  by 
words  convenient  %  for  when  the  tenant,  in  tliat  he  iheweth  his  right 
which  belonjgeth  to  him  by  the  writ  that  he  before  purchased,  instead 
of  a  demandant,  the  warrantor  may  well  defend  the  right  of  the  te- 
nant,«which  is  accounted  in  place  of  the  demandant,  as  before  is  said, 
and  offer  to  defend  the  seisin  of  his  ancestors  by  the  body  of  his  free- 
man, or  put  himself  in  the  great  assize,  and  pray  recognizance  to  be 
made,  whether  he  hath  more  right  to  the  land  in  demand,  or  else  the 
party  before' named.    Or  otherwise  the  great  assize  nuiy  be  joined 
thus,  taiU  dqfenditju$i  S^c,  and  so  the  warrantor  may  defend  the  right. 
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1 3  Edward  L 

St.  3.  c  4. 

The  lieir  bvomI- 
eth  a  woman 
of  her  dower 
recoyered 
agunst  his 
guardian. 

A  woman's 
dower  recover- 
ed against  her 
by  default. 


Beta  AeOotu. 


[Elrt  IV. 


*  attd  knowledge  tlie  seism  «t  his  —ccnUir,  and  put  himitlf  in  thegneal 
'  assize^  ftc,  and  pray  recogniaanoe  to  be  made  whether  ke  hatii  more 

*  right  in  the  foresaid  land,  as  in  that  whereof  be  enfeoffed  such  a  man, 

*  or  that  such  a  one  released  and  qnit  claimed,  &c  or  else  the  fofesnid 
'  party,  &c.  Afad  where  sometime  it  chanceth  that  a  woman  net  hnviog 
'  right  to  demand  dower,  the  heir  being  within  age,  doth  purchase  a  writ  en 

*  dower  against  ag^uardian,  and  the  guardian  endoweth  the  woman  by  la- 

*  vour,  or  maketh  default,  or  bv  collusion  defendeth  the  plea  so  faintl]^, 

*  whereby  the  wobmu  is  awardea  her  dower  in  prejudice  of  the  heir ;  it  is 
'  provided.  That  the  heir,  when  he  cometh  to  luii  age,  shall  have  an  action 
'  to  demand  the  seisin  of  his  ancestor  against  sucn  woman,  like  as  he 

*  should  have  against  any  other  deforcer ;  yet  so,  that  the  woman  shall 
'  have  her  exception  saved  against  the  demandant,  to  shew  that  ske  had 

*  ri^ht  to  W  TOwer,  which  if  she  can  shew,  she*  shall  go  qnit  and  re- 
'  tarn  her  dower,  and  the  heir  shall  be  grievouslv  amerced,  according 

*  to  the  discretion  of  the  justices;  and  if  not,  tne  heir  shall  recover 

*  his  demand,  &c.^  In  like  manner  the  woman  shall  be  aided,  if  the  heir 

*  or  any  other  do  implead  her  for  her  dower»  or  if  she  lose  her  dower  by 

*  default,  in  which  case  the  default  shall  not  be  so  prejudicial  to  her, 

*  but  that  she  shall  recover  her  dower,  if  $he  have  right  thereto,  and  she 

*  shall  have  this  writ  i* 

n.  Precipe  A.  quod  juste,  &c.  reddat  B.  qua;  fuit  uxor  F.  tantam 

terram  cum  peril iientirs  in  C.  quam  clamat  esse  rationabilem  dofem 

suaro,  vd  de  ratianabili  dote  sua,  et  quod  predictus  A.  ei  deforceat, 

'&c.    '  And  to  this  writ  the  tenant  shall  have  his  exception,  to  shew 

*  that  she  had  no  ris;lit  to  be  endowed ;  which  if  he  can  verify,  he  shall 
'  go  quit ;  if  not,  Ine  woman  shall  recover  the  land,  whereof  she  was 

*  endowed  before.    And  whereas  before  time,  if  a  man  had  lost  his 


Quod  ei  de- 
forceat for  te-. 
nant  in  frank- 
marriage. 

For  tenant  for 
life,  or  in  tail. 


'  tates  a  reversion  is  reserved ;  it  is  provided,  That  from  henceforth 

*  their  default  shall  not  be  so  prejudicial,  but  that  they  may  recover 
^  their  estate  by  another  writ  than  by  a  writ  of  right,  if  they  have 

*  right.    For  land  in  free  marriage,  lost  by  default,  such  a  writ  shall 

*  be  made  :* 

Frscipe  A.  quod  juste,  &c.  reddat  B.  mancrium  de  D.  cum  perti- 
nentiis,  quod  clamat  esse  jus  et  maritagium  suum,  et  quod  A.  ei  in- 
juste  deforceat. 

*  Likewise  of  land  for  term  of  life,  lost  by  default,  this  writ  shall 
be  made  :* 

Praecipe  A.  quod  juste,  et  sine  dHatione,  &c.  reddat  B.  manerium  de 
D.  cum  pertiuentiis,  quod  clamat  tenere  ad  tcrminum  vilae  suie,  et 
quod  predictus  A.  ei  deforceat 

Likewise, 

Quod  clamat  tenere  sibi,  et  hasredibus  de  corpore  suo  legitime  pro- 
creatis,  et  quod  predictus  A.  ei  deforceat. 


13  Edward  I. 

c.  5. 
Three  original 
writs  of  advow- 
son. 


[  No.  XXXIV.  J     13  Edward  I.  c.  5.— Remedies  to  Re- 
dress  Usurpations  of  Advowsons  of  Churches,  &c. 

*'  '^^^HBREAS  of  advowsons  of  churches  there  be  but  three  original 
»»  ▼  T  writs,  that  is  to  say,  one  writ  of  right,  and  two  of  possession, 
**  which  be  darrien  presentment,  and  qunre  impedit ;  and  hitherto  tt  hath 
been  used  in  the  realm,  tliat  when  any  having  no  right  to  present, 
had  presented  to  any  church,  whose  clerk  was  aditiitled,  he  Hiat  was 
very  patroti  could  not  recover  his  advowson,  but  only  by  a' writ  of 
"  right,  which  should  be  tried  by  battaii  or  by  great  assize,  whereby 
"  heirs  within  age,  by  fraud,  or  else  by  negligence  of  their  wardens, 
"  and  heirs  both  of  great  and  mean  estate,  by  negligence  or  fraud  of 
**  tenants  by  the  courtesie,  women  tenants  in  dower,  or  otherwise,  for 


cc 
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*  term  of  life,  &r  foryekn^  or  in  fee-tail,  tfere  immy  liinc§  difheiitad  No. 

of  tlwir  sdvowsom,  or  at  leall  (which  was  the  betler  for  thistn)  irtre     XXXIT. 
driren  to  their  writ  of  ri^ht,  in  which  case  hitherto  thejr  were  utterly   jj  Edward  f 
difliDiieriled;**  *  it  is  provided »  That  soch  snch  frresentmenls  shall  not  £  5. 

be  so  prc^indicial  to  the  rirht  heirs,  or  to  them  onto  Whom  such  ad-       v^L^^ 
TowaoBS  oasht  to  retert  atlcr  the  death  pf  any  persons :  For  as  often  \^ 

as  any*  harlni^  no  right,  doth  present  durin|;f  tne  time  that  such  heirs  Usorpation  of 
are  in  ward,  or  durlntf  the  estates  of  tenants  in  dower,  by  the  coar-  faurchcy  dur- 
tcsie,  or  otherwise  for  terra  of  life,  or  of  years,  or  in  tail ;  at  the  ^f^KThil 
next  avoidance,  when  the  heir  is  come  to  fuH  age,  or  when  after  the  ^^^  pivjudice 
death  of  the  tenants  before  named  the  advowson  shall  revert  nnto  the  them  in  the 
heir  bein^  of  full  age,  he  shall  have  sn<:h  action  by  writ  of  advowson  reversion, 
posacssorie,  as  the  uist  ancestor  of  snch  an  heir  should  have  had  at  the 
last  avoidance  happening  in  his  time,  being  of  full  age  before  his  death, 
or  before  the  demise  was  msde  for  term  of  life,  or  in  fee-tail,  as  be- 
fore is  said.    The  same  shall  ^e -observed  in  presentments -made  unto  Pregentations 
churches,  being  of  the  inheritance  of  wives,  what  time  they  shall  be  to  churches  of 
under  the  power  of  their  husbands,  which  must  be  aided  by  this  esta-  women  during 
tnte  by  the  remedy  aforesaid.    Also  religious  men,  as  bishons,  arch-   thdrcovMture. 
deacons,  paiaons  of  churches,  and  other  spiritual  men,  shall  lie  aided  Charches  of 
by  this  estatnte,  in  case  any  havin|;  no  ri^ht  to  present  do  present  religions  per- 
unto  churches  beiopi^ing  to  prelacies,  spiritual  dignities,  panonages,  "ons. 
or  to  houses  of  religion,  what  time  such  houses,  prelacies,  spiritual 
dignities,  or  parsonages  be  vacant. 
*  II.  Neither  shall  this  Act  be  so  largely  understanden,  that  such  juagmenU 
persons,  for  whose  remedy  this  statute  was  ordained,  shall  have  the  gtven  shall  not 
recovery  aforesaid,  surmising  that  guardians  of  heirs,  tenants  in  tail,   be  rererMdbut 
by  the  courtesie,  tenants  in  dower,  for  term  of  life,  or  for-  years,  or  by  writ  of  er- 
husbaods,  faintly  have  defended  pleas  mo?ed  by  them,  or  against  ror  or  attaint. 
them  :  because  the  judgments  given  in  the  King*s  court  shall  not  be 
adnulled  by  this  statute,  the  Judgment  shall  stand  in  his  force,  until 
it  be  reversed  in  the  court  of  the  King  as  erroneous,  if  errour  be 
found  $  or  by  assize  of  darrein  ^etetUmenU  or  by  enqttest  by  a  writ 
of  quare  impedii,  if  it  be  passed,  or  be  adnulled  by  attaint,  or  certifi- 
cation, which  shall  be  freely  granted.    And  from  henceforth  one  The  defendant 
form  of  pleading  shall  be  observed  among  justices  in  writs  of  darrein  pig^aeth  pie- 
freBenimeni  and  quare  impedU^  in  this  reqiect,  if  the  defendant  alleg-   ^^^^  ^f  ^;, 
eth  plenarty  of  the  church  of  his  own  presentation,  the  plea  shall  not  ^^^  presenta- 
fail  by  reason  of  the  plenarty ;  so  that  the  wtit  he  purchased  within  tion. 
six  months,  though  he  cannot  recover  his  presentation  within  the  six 
months.    And  sometimes  when  an  agreement  is  made  between  many 
claiming  one  advowson,  and  inrolled  before  the  justices  in  the  roll, 
or  by  fine,  in  th'is  form  that  one  shall  present  the  first  time,  and  at 
the  next  avoidance  another,  and  the  tnird  time  another  ;  and  so  of 
many,  in  case  there  be  many.    And  when  one  hath  presented,  and  presentations 
had  his    presentation,  which  he  ought  to  have  according  to  the  to  a  church  by 
form  of  their  agreement  and  fine,  and  at  the  next  avoidance  he  to  composition. 
whom  the  second  presentation  belongeth,  is  disturbed  by  any  that 
was  party  to~  the  said  fine,  or  by  some  other  in  his  stead  1  it  is  pro-    . 
video,  Tnat  from  henceforth  they  that  be  so  disturbed  shall  have  ne 
need  to  sue  a  quare  tmpedii^  but  shall  resort  to  the  roll  or  fine ;  and  if 
the  said  concord  or  agreement  be  found  in  the  roll  or  fine,  then  the 
sheriff  shall  be  cotamanded,  that  he  give  kuowled^  onto  the  dis» 
Inrber,  that  he  be  ready  at  some  short  day,  containing  the  space  of 
fifteen  days,  or  three  weeks  (as  the  place  happeneth  to  be  near  or  fiir) 
for  to  shew  if  be  can  allege  any  thing,  wherefore  the  party  that  b  dis- 
turbed ought  net  to  present :  And  if  he  come  not,or  pcHfadvenUire  doth  The  remedy  for 
come,  aad  can  allege  nothing  to  bar  the  partt  of  his  presentation,  by   a  disturbance 
reason  of  any  deed  jnade  or  written*  since  the  fine  was  made  or  in-  After  a  partlcu- 
rolled,  he  shall  recover  his  presentation  with  his  damages.    And  where  ^^/^^ 
it  chanceth  that  after  the  death  of  the  ancestor  of  him  that  presented  ^n^^a- 
his  clerk  uato  a  church,  the  same  advowson  is  assigned  in  dower  to   *Any  thing 
any  woman,  or  to  tenant  by  the  curtesie,  which  do  present,  and  after  done  since,  &c. 
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No. 
XXXIV. 

ISEdwardL 
C.  5. 

Damages  in 
quare  impedit 
and  darrein 
presentment. 


Real  Jdions. 


[Part  IV. 


Quare  impedit 
of  prebends. 


vicarages, 


hos- 


pitals, &c. 
Disturbance 
by  indicarit. 


Usurpation  by 
one  co-parce- 
ner upon  ancK 
ther. 


13  Edward  I. 
c.  14. 


He  process  in 
an  action  of 
waste. 


the  death  of  snch  tenants  the  very  heir  is  disturbed  to  present  when 
the  church  is  void,  it  b  provided.  That  from  henceforth  it  shall  be  in 
the  election  of  the  party  disturbed  whether  he  will  sue  a  writ  of  qumre 
impedit,  or  of  darrein  preseniment.  The  same  shall  be  observed  in 
advowsons  demised  for  term  of  life,  or  years,  or  in  fee-tail. 

*  III.  And  from  henceforth  in  writs  of  quare  impedit  and  darreiu  pre- 
tentment,  damages  shall  he  awarded,  that  is  to  wit,  If  the  time  of  six 
months  pass  by  the  disturbance  of  any,  so  that  the  bishop  do  confer 
to  the  church,  and  the  very  patron  loseth  his  presentation  for  that 
time,  damages  shall  be  awarded  for  two  years*  value  of  the  church. 
And  if  the  six  months  be  not  passed,  but  the  presentment  be  deraigned 
within  the  said  time,  then  damages  shall  be  awarded  to  the  half  year's 
value  of  the  church  \  and  if  the  disturber  have  not  whereof  he  may 
recompense  damages,  in  case  where  the  bishop  conferreth  by  lapse  of 
time,  be  shall  be  punished  by  two  years*  imprisonment ;  and  if  tne  ad- 
vowson  be  derai^ned  within  the  half  Tear,  yet  the  disturber  shall  be 
pun  idled  by  the  imprisonment  of  half  a  vear. 

*  IV.  And  from  henceforth  writs  shall  be  granted  for  chapels,  pre- 
bends, vicarages,  hospitals,  abbeys,  priories,  and  other  houses  which 
be  of  the  advowsons  of  other  men,  that  have  not  been  used  to  be 

granted  before.  And  when  the  parson  of  anv  church  is  disturbed  to 
emand  tithes  in  the  next  parish  by  a  writ  ot  indicavit^  the  patron  of 
the  parson  so  disturbed  shall  have  a  writ  to  demand  the  advowson  of 
the  tithes  being  in  demand;  and  when  it  is  deraigned,  then  shall  the 

Slea  pass  in  the  court  Christian,  as  far  forth  as  it  is  deraigned  in  the 
Jng's  court. 

*  V.  When  an  advowson  descendeth  unto  parceners,  though  one  pre- 
sent twice,  and  usurpeth  upon  his  co-heir,  yet  he  that  was  negligent 
shall  not  be  clearlv  barred,  out  another  time  shall  have  his  turn  to  pre- 
sent when  it  falleth.'  • 


[  No.  XXXV.  ]  IS  Edward  I.e.  6.— The  Penalty  if  a 
Tenant  impleaded  vouchetb,  and  the  Vouchee  denieth 
his  Warranty. 


[  No,  XXXVI.  ]  13  Edward  I.  c.  7.— Admeasurement 
of  Dower  for  the  Guardian  and  the  Heir,  and  the  Pro- 
cess therein. 


■■HB 


[  No.  XXXVII.  ]     13  Edward  I.  c.  9.— In  what  case 
the  Writ  of  Mesne  is  to  be  pursued. 


[  No.  XXXVIII.  ]     13  Edward  I.  c.  14.— The  Process 

in   an    Action  of   Waste.     A  Writ  to   enquire  of 

Waste. 

«  l^THERE  AS  for  waste  done  in  the  inheritance  ofttnj  person,  by  guar- 
«  ▼  ▼  dians,  tenants  in  dower,  tenants  by  thecourtesie  of  England,  or 
"  otherwise  for  term  of  life,  or  years,  a  writ  of  prohibition  of  waste  hath 
**  been  used  to  be  granted,  by  which  writs  many  were  deceived,  thinking 
'*  that  such  as  baa  done  the  waste  should  not  need  to  answer  but  only 
'*  for  waste  done  after  the  prohibition  to  them  directed ;"  *  our  Lord  the 

*  King,  to  remove  from  henceforth  this  error,  hath  ordained,  That  of 

*  all  manner  of  waste  done  to  the  damage  of  any  person,  there  shall 

*  from  henceforth  be  no  writ  of  prohibition  awarded,  but  a  writ  of 

*  summons,  so  that  he  of  whom  complaint  is  shall  answer  for  waste 
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'done  at- any  time;  and  if  he  come  not  after  the  summons,  he  shall  j^^^ 

*  be  attached,  and  after  the  attachment  he  shall  be  distrained;  and  if    YXXVfIL 
'  he  come  not  after  the  distress,  the  sheriff  shall  be  commanded  that  «  q  p  j        \j 

•  in  proper  person  he  shall  take  with  him  twelve,  &c.  and  shall  eo  to   ^'^  1^*0 ward  i. 
*•  the  place  wasted,  and  shall  enquire  of  the  waste  done,  and  shall  re-         c*  l^* 

'  turn  an  inquest,  and  after  the  inquest  returned,  they  shall  pass  unto       >^N/^^^ 

*■  judgment,  like  as  it  is  contained  m  the  statute  of  Gioucester^^  ^  7^^  ^  «n- 

quure  of  waste. 


[  No.  XXXIX.  ]     13  Edward  I.   c.  17.— In  what  Case 
Essoign  De  malo  lecti  doth  lie,  and  where  not.  ' 


[  No.  XL.]     13  Edward  I.  c.  20.— The  Tenant's  Answer 
in  a  Writ  of  Cosinage^  Axel  and  Besaiel. 


[  No.  XLI.  ]     13  Edward  I.   c.  21.— A   Cessamt  by  the 
chief  Lord  against'his  Freehold  Tenant. 

[  No.  XL1I.  ]    13  Edward  I.  c.  22.— Waste  maintainable 
by  one  Tenant  in  common  against  another. 

[Inserted  Part  II.  Class  IV.  No.  1.] 


[  No.  XLIII.  ]  IS  Edward  I.  c.  24.— A  Writ  of  Nuisance 
of  a  House,  &c.  levied  and  aliened  to  another.    A  Quod 
permittat  and  Juris  utrum  for  a  Parson  of  a  Church. 
In  like  Cases  like  Writs  be  granlable. 

[Inserted  Part  IV.  Class  III.  No.  3.] 


[  No.  XLIV.  ]     13  Edward  I.  c.  25.-.Of  what  Things 
an  Assise  shall  lie.    Certificate  of  Assise.     Attachment 


m  an  assise. 


[  No.  XLV.  1  13  Edward  I.  c.  26.— Who,  may  bring  a 
Writ  of  Redisseisin,  and  the  Punishment  of  the  Offender 
therein. 


[  No.  XLVI.  ]     13  Edward  I.  c.  27.— Essoign  after  In- 
quest, but  none  after  Day  given  Prece  Partium, 


[  No.  XLVII.  ]   IS  Edward  I.  c.  28.— In  certain  Actions, 
after  Appearance  there  shall  be  no  Essoign. 


[  No.  XLVIII.]    IS  Edward  I.  c.  32.— Mortmain  by  Re* 

covery  of  Land  by  Default. 

[Inserted  Fart  II.  CIam  V.  No.  3. 
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No.  XLIX. 


No.  XLIX.  r  No.  XtlX.  ]     13  Edward  I. 
ISEdwardl.  ^    ^xe  a  Writ  of  Ravishment  of 


c.  35. 


c.  35. — Tn  what  cases  do 
f  Ward,  Communi  Cuslodia^ 


[  No.  L.  ]     J 3  Edward  I.  cl  40.— A  Woman's  suit  shall 
not  be  deferred  by  the  Minority  of  the  Heir^ 


13  Edward  I. 
c.  48. 


20  Edwftrd  L 

sUt.  1. 
Voucher. 

Vouched. 


[  No.  LI.  ]     13  Edward  I.    c.  48.— In  what  Cases  the 
View  of  Land  is  grantable,  and  what  not. 

*  'E^H  view  of  land  it  is  ordained  and  provided,  That  from  henceforth 
*•  ^  yiew  shall  not  be  granted  hut  in  case  when  view  of  laud  is  neces- 
*■  sary ;  As  if  one  lose  land  by  default,  aad  he  thatloseth,  moveth  a  writ 

*  to  demand  the  same  land.    And  in  case  when  «ne  by  aa  exception  dila* 

*  tory  abateth  a  writ  after  the  view  of  the  land,  as  by  non-tenure,  or 
*■  misnaming  of  the  town,  or  such  like,  if  he  purchase  anotber  writ,  in 
*■  this  case,  and  in  the  case  (before  mentioned,  irom  henceforth  the  view 

*  sh^ll  not  be  granted,  if  he  had  view  in  the  first  wfits.  In  a  writ  of 
'  dower,  where  the  dower  in  demand  is  of  land  that  the  husband  aliened 
'  to  the  tenant  or  his  ancestors,  where  the  tenant  ought  not  to  be  ignorant 

*  what  land  the  husband  did  aliene  to  him  or  his  ancestor,  though  the 

*  husband  died  not  seised,  yet  from  henceforth  view  shall  not  be  granted 
'  to  the  tenant.    In  a  writ  of  entre  also,  that  is  abated  because  the  de- 

*  mandant  misnamed  the  entr^,  if  the  demandant  purchase  another  writ 

*  of  entjre»  if  the  teoaat  had  view  in  tlie  first  writ,  he  shall  not  have  it  in 

*  tha  secand.  In  all  writs  also  where  lands  be  dcmaaded  by  reason  of  a 
« lease  made  by  the  demandant,  or  his  ancestor,  unto  the  tenant,  and 
'  not  to  his  ancestor,  as  that  which  he  leased  to  ham,  being  within  age, 

*  not  whole  of  mind,  being  In  prison,  and  such  like,  view  shall  not  be 

*  granted  hereafter ;  but  if  the  demise  were  made  to  his  ancestor,  the 

*  view  shall  lie  as  it  hath  done  before.' 


3  Ed.  1.  c.  40. 

In  plea  of  land> 
the  tenant 
voucheth  one 
present,  and 
the  demandant 
connterplead- 
eththevoucher. 


[  No.LIL]  jSO  Edward  L  atat.  1.— In  a  Plea  of  Land 
the  Tenant  voucheth,  and  the  Demandant  coiHiter- 
pleadeth. 

'*  "VM^HEHEAS  the  tenant  impleaded  in  a  plca4>f  land  or  tenement 
**  ^^  heretofore  had  vouchea  to  warranty,  and  thereupon  the  de- 
**  taandant  woald  aver, .  that  neither  he  that  is  vouched,  nor  anv  of  his 
**  ancestors  (since  the  time  that  the  ancestor  of  the  denaaaant  was 
**  seised)  was  in  possession  of  the  said  lands,  neither  in  demean  nor  in 
'*  service,  if  the  party  vcktffied  were  present,  and  would  warrantise  the 
"  iiMid  fmeely  unto  the  tenant,  such  averment  of  the  demandant  hath  not 
"  been  used  to  be  admitted,  unless  the  party  vouched  had  been  absent, 
**  and  that  by  reason  of  a  certain-statnte  of  the  King  lately  made  amongst 
«'  other  statutes  of  fFesi.  1. 

**  II.  Wherefore  our  Lord  the  King,  considerin|^  the  fraud,  deceit,  and 
**  malice,  anid  also  his  own  damage,  and  disherisoa  of  his  erowa,  that 
**  in  the  said  case  hath  many  times  happeaed  ia  this  court,  and  daily 
''  doth,  whereas  some  holding  of  the  Kmg  in  chief  by  a  whole  barony, 
**  in  a  plea  hanging  before  the  jnMtres  of  fhc  bench,  upon  their  demand 
'<  da  vouch  particidarly,  base  persons  viiknown  and  atrapf  cirs  (which 
*'  tiiey  win  bring  forth)  and  of  whom  noitber  they  nor  their  ancestors 
**  had  ever  any  thing  in  the  lands  that  they  wart-anted,  nor  in  any  other 
'*  lands  or  tenements  withtn  .thia  realm^  neither  la  demean  nor  in  service, 
as  hath  been  testified  by  divers  of  the  King*s  faithful  subjects;  so  that 
by  such  cautel,  fraud,  and  malice,  the  same  tenants,  holding  by  an 


4« 


(« 


ChnXVni.l  ReaUdions.  U3 

**  entire  baronj,  do  defraud .  the  Kins  of  the  amerciament  that  they      No.  LII. 
**  should  incur,  if  the  demandant  should  recover  against  them.  30  Ed  ward  I. 

*^  m.  And  likewise  when  such  base  persons  have  warranted,  that  is  to  staf.  1 . 
**  wit,  every  one  for  his  portion  that  he  ought  to  warrant,  he  may  defend 
<*  hioiself  by  the  bodv  of  his  servant  procured  and  hireid  by  them  that 
*'  liold  baronies,  and  so  upon  one  writ  and  one  demand  there  were  two 
**  or  three  wagers  of  battail,  the  which  wss  hard  and  perilous  example 
**  for  poor  men  in  time  coming;  that  shall  be  demandants  against  great 
**  and  rich  men,  which  will  defend  themselves  by  the  malice  aforesaid  ; 
**  and  the  demandant  cannot  have  his  averment  against  such  warrantors.  Averment. 
**  when  they  be  vouched  in  form  aforesaid,  because  they  be  present,  and 
**  vnll  warrantise  freely  T    '  By  his  common  council  hath  ordained,  and 

*  from  henceforth,  that  is  to  say,  from  the  feast  of  St.  Hilary,  the 

*  twentieth  year  of  his  reign,  he  hath  commanded  to  be  observed,  that 

*  when  the  tenant  doth  vouch  any  to  warranty,  and  the  demandant  will 

*  aver  in  form  before  rehearsed,  his  averment  shall  be  admitted,  whether 

*  the  party  vouched  be  absent  or  present,  without  any  respect  had  unto 
'  "  absence  or  presence.' 


[  No.  liIII.  ]  SO  Edward  I.  stat  @.— Tenant  for  Life 
comraittetn  Waste,  he  in  the  Reversion  brous^ht  an 
Action  of  Waste,  asd  dieth  before  Judgment,  his  Heir 
brought  an  Action  for  the  same  Waste. 

*  -l^ILLIAM  BUTLBR  whidi  is  within  af^a,  and  in  ward  of  our  Lord     20  Edward  I. 
'    ^  ^    the  King,  hath  shewed  unto  his  Hishness,  that  where  Gawin         *^^  ^' 

^  BuUer  his  brother  (whose  heir  he  is)  had  impleaded  on  Waller  de  Not  a  statute. 
^  HmpeUm  by  the  King^s  writ,  for  waste-  and  destruction  made  by  him 
'  the  said  Walter  in  certain  his  lands  and  tenements,  which  the  same 

*  Walter  held  for  term  of  his  life,  of  the  inheritance  of  the  aforesaid 
^  Gawin  in  Wimme  and  Tlarke ;  and  the  aforesaid  Gawin,  before  he  had 

obtained  judgment^  ^tied,  aifter  whose  death  the  aforesaid  William  by 
'  like  writ  impleaded  the  aforesaid  Waller  for  the  waste  and  destruc- 

*  tion  made  by  him  of  long  time.    The  same  Walter  before^GOkeri 

*  Thornton  and  his  companions,  assigned  to  hear  the  King^s  pleas,  came 
'  in,  and  said,  thai  he  ought  not  to  answer  to  the  same  William  for  the 

*  waste  and  destruction  made  in  the  time  of  another,  before  the  right  of 
'  the  said  inheritance  descended  unto  him,  and  thereupon  demanded 

*  judgment.  And  forasmuch  as  certain  justices  did  not  agree  in  giving 
^  of  the  said  judgment,  because  it  seemed  to  some  that  it  shonld  not  be 
'  s^eeable  to  the  law,  that  any  person  should  obtain  advantage  and  re^ 

*  compeoce  by  the  aforesaid  writ,  which  is  a  writ  of  tri^spass  done  to  a 
'  person  certain,  but  only  the  same  person  to  whom  and  in  whose  time 
*■  the  trespass  was  done ;  other  justices,  with  the  more  part  of  the  King's 

*  conncD,  were  in  the  contrary  opinibn,  alleging  by  divers  reasons,  that 

*  the  said  William  ought  to  be  heard  and  answered  unto,  and  all  other 
'  whatsoever  they  be,  in  like  cases  or  in  like  trespasses :  And  because 
'like matters  have  remained  not  amended,  and  treiipaBses unpunished, 
'  which  was  inconvenient : " 

'  IL  Wherefore  our  Lord  the  King,  in  his  full  Parliament  holden  the 
day  aflef  the  feast  of  the  Purification^  in  the  twentieth  year  of  his  reign, 
by  a  eeneral  council  bath  ordainedt  and  from  henoaorth  hath  com- 
manded to  be  straiUy  observed.  That  every  heir  (in  whose  ward  soever 
lie  be,  and  as  well  within  age  as  of  full  age)  siiall  have  his  recovery  by 
a  writ  or  waste  in  the  foresaid  case,  and  also  in  other  where  the  same 
writ  ouf^ht  to  hold  place  4  and  it  shall  hold  place  as  well  far  waste  and 
destraction  made  in  lands  and  tenements  of  hia  own  mheritance,  and  as 
weO  ia  the  times  of  his  ancestors,  as  at  any  other  time  that  .the  €ee  and 
inheritance  descended  unto  him,  and  shall  be  answered  unto  theiefore; 
and  that  be  shall  recover  the  tenements  wasted,  and  damages,  as  it  is 
ordained  in  the  second  statute  of  WestmintAert  of  .damages  to  be  re-  13  Ed.  l.ttat.1. 
covered  in  a  writ  of  waste,  if  the  tenant  be  convict  of  wai>tc.    And  it  is  ^'  1^* 


144 

* 

No.  LIII. 

20  Ed  ward  I. 

8tat.  3. 


28  Edward  L 
ttat.  3.  c.  15. 
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<  commanded  by  the  King  himself  uato  the  same  Giiberi  Thornton  aad 

*  his  companions,  that  they  do  proceed  in  the  foresaid  matter,  and  ia 
'  otherlike  from  henceforth,  and  jadgment  shall  be  eiven  accordinj;  as 
'  the  matter  is  found.    And  likewise  it  it  commanded  unto  the  Justices, 

*  that  they  shall  cause  all  the  foresaid  things  to  be  straitly  observed 

*  before  them  from  henceforth/ 


[No.  LIV.  }  20  Edward  I.  slat.  3.— >Vhere  a  Stranger 
coming  in  by  a  collateral  Title,  not  Party  to  the  Suit, 
shall  be  received. 


[  No.  LV.  ]  28  Edward  I.  stat.  3.  c.  15.— In  Summons 
and  Attachments  in  Plea  of  Land  the  Writ  shall  con- 
tain Fifteen  Days. 

IN  summons  and  attachments  in  plea  of  land,  the  summons  and  at- 
tachments from  henceforth  shall  contain  the  term  of  fifteen  days 
full  at  the  least  according  to  the  common  law,  if  it  be  not  in  attach- 
ment of  assises  taken  in  the  King*s  presence,  or  of  pleas  before  justices 
in  eyre,  during  the  eyre.' 


[  No.  LVI.  J  34  Edward  I.  stat.  1. — Jointenancy  pleaded 

in  Al>atement  of  a  Writ,  &c. 


12  Edward  II. 
stat  2. 


[  No.  LVIl  ]     12  Edward  II.  stat.  1.  c.  1.— Tenants  in 
Assise  of  Novel  disseisin  may  make  atturnies. 

[At  length  in  Part  IV.  Class  II.  No.  5.] 


•  Note,  The 
Order  is  trans- 
posed in  the 
tnuudation. 


[  No.  LVIII.  J     12  Edward  II.  stat.  2.— Several  Cases 

wherein  Essoigns  do  not  lie. 

W3  ERE  is  declared  how  many  ways  essoigns  may  be  challenged,  and 
'^  in  what  cases  essoizns  do  lie,  and  in  what  not ;  that  is  to  say,  an 
essoign  lieth  not  where  tne  land  is  taken  into  the  King's  hands  Essoign 
lieth  not  where  the  party  is  distrained  by  his  land  ana  chattels.  Essoign 
lieth  not  where  any  Judgment  is  given  thereupon.  Essoign  of  uiira 
mare  lieth  not  where  another  time  the  party' hath  been  essoigneddir 
maio  veniendi.  It  lieth  not  where  the  party  hath  essoigned  himself 
another  day.  It  lieth  not  where  the  sheriff*  was  commanded  to  make 
the  party  to  appear.  Essoign  de  terviiio  regis  lieth  not  where  the  party 
is  a  woman,  unless  because  she  be  nurse,  a  midwife,  or  commandea 
by  writ  ad  ventrem  inspiciendum.  It  lieth  not  for  that  the  plaintiff* 
hath  not  found  pledges  to  prosecute  the  suit  It  lieth  not  where 
the  party  hath  an  attorney  in  his  suit  It  lieth  not  where  the  es- 
soizner  confesseth  that  he  is  not  in  our  Lord  the  King's  service.  It 
Hew  not  where  the  summons  is  not  returned,  or  the  party  not  attached, 
for  that  the  sheriff*  hath  returned  non  esiinveniu*.  It  lieth  not  where 
the  party  another  time  was  essoigned,  de  serviHo  regis,  that  is  to  wit, 
such  a  oay,  and  now  he  hath  not  put  in  his  warrant.  *  li  lieih  not 
where  he  was  re-summoned  in  assise  of  Mortdauncester,  or  Darrein  pre- 
sentment.  It  lieth  not  because  such  a  one  is  not  named  in  the  writ  It 
lieth  not  where  the  sheriff"  hath  a  precept  to  distrain  the  party  to  come 
by  his  lands  and  goods  to  attach  nim.  It  lietii  not  where  the  bishop 
was  commanded  to  cause  the  party  to  appear.  It  lieth  not  for  that  the 
term  is  fiassed.  And  it  is  to  be  noted,  tiiat  an  essoign  de  serviHo  domi- 
rt»  regis  is  allowed  after  the  grand  cape^  petty  cape,  and  afler  distresses 
taken  upon  the  laad»  and  goods/ 
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[No.LIX.]    S  Edward  III.  c.  17.— A  Writ  of  Deceit  a^J^m; 

shall  be  maintainable  in  Case  of  Garnishment  in  Plea  c.  iV. 
of  Land. 


[  No.  LX.  ]     9  Edward  III.  stat.  1.  c.  9.— No  Man  shall 

lose  Land  because  of  Nonpleoin. 


{  No.  LXI.]      U  Edward  III.   stat.  1.  c.  17.— A  Juris 
utrum  maintainable  for  a  Parson  or.  Vicar. 

*  I  T£M  it  is  assented  and  established.  That  parsons,  vicars,  wardens  of  .^ 
'  *   chapels,  and  provosts,  wardens  and  priests  of  perpetoal  chaunteries,      t^r^^^i  I 

*•  shall  have  their  writs  of  jurii  utrum  of  lands  and  tenements,  rents  and     '^   i<  c.  I7. 

*  possessions  annexed,  or  given  perpetually  in  alms  to  vicarages,  chapels, 
*•  or  cbaunteries,  and  recover  by  other  writs  in  their  case  as  &r  forth  as 
'  parsons  of  churches  or  prebends." 


[No.  LXII.  1  14  Edward  III.  •stat.  1.  c.  18.— If  the 
Tenant  will  vouch  to  Warranty  a  dead  Man,  the  De- 
mandant may  aver  that  he  is  dead. 


25  Edward  111. 


[  No.  LXIII.  ]  85  Edward  III.  stat.  3,  c.  7.— The  Ordi- 
nary  may  counterplead  the  King's  Title  for  a  Benefice 
fallen  by  Lapse. 

^  ¥TKM,  Because  that  many  prestetments  to  divers  benefices  of  holy 

'*  -■-  church,  as  well  of  the  patronage  of  lay  people,  as  of  people  of  holy 

*•  church,  which  were  void  by  six  months,  whereof  the  coUation  of  such      •^•••3«  c-'« 

*'  benefices  bj  lapse  of  time  was  devolute,  and  of  right  pertaining  to 

*'  the  ordinaries  of  the  places,  were  recovered  by  the  King  oy  Judgments 

*'  thereof  given  of  the  assent  of  the  said  patrons,  in  deceit  of  the  said 

"  collations  so  made  reasonably  by  the  said  ordinaries ;  in  which  pleas 

*■  the  ordinaries  nor  their  clerks,  to  whom  they  did  give  such  benefices, 

"  were  not  received  to  shew  nor  defend  their  right  in  this  behalf,  nor  to 

*'  counterplead  the  King's  right  so  claimed,  which  is  not  reasonable  :" 

'  Wherefore  the  King,  by  the  assent  of  the  said  Parliament,  will  and 

*  granteth  for  him  and  his  heirs,  that  when  archbishops,  bishops,  or  other 

*  ordinaries,  have  given  a  benefice  of  right  devolute  to  him  by  lapse  of 

*  time,  and  after  the  Kin^  presenteth  and  taketh  the  suit  against  the 

*  patron,  which  percase  will  suff*er  that  the  King  shall  recover  without 
*•  actiou  tried,  in  deceit  of  the  ordinary,  or  the  possessor  of  tiie  said  be- 
'  neficei,  that  in  such  case,  and  all  other  cases  like,  where  the  King*s 

*  right  is  not  tried,  the  archbishop  or  bishop,  ordinary  or  posicssor,  shall 

*  be  received  to  counterplead  the  title  taken  for  the  King,  and  to  have 

*  his  answer,  and  to  shew  and  defend  his  right  npon  the  matter,  although 
*•  that  he  claim  nothing  in  the  patronage  in  the  case  aforesaid.* 


r  No.LXIV.  J  25  Edward  III.  stat.  5.  c.  16.— The  Ex- 
ception of  Nontenure  of  Parcel  shall  not  abate  the 
whole  Writ. 


[  No.  LXV.  ]  1  Richard  II.  c.  9.— A  Feoffment  of  Lands 
ToL.  IV.  L 


US 

No.  LXY. 

1  Richard  IL 

c  0. 


7  Richard  II. 
c.  10. 


13  Rlthard  II. 
St.  I.  c.  !/• 


or  Gift  of  .Goods  for  Maintenance  sliaU  be  veM.  Ai^ 
Assise  is  maintainable  against  the  Pernor  of  the  Profits 
of  Ijands. 


[  No.  LXVI.  ]  7  Richard  II.  c.  10.— Where  an  Assise 
shall  be  taken  of  Rents,  issuing  forth  of  Liands,  in  diveis 
Counties. 


bein^  in  divers  counties^ 
'  counties,  within  which  the  tenements  be;  and  thereupon  the  assise 

*  taken  and  tried  by  people  of  the  said  comlies  in  the  same  manner  as  is 
'  done  of  a  common  of  pasture  beinff  in  one  county,  and  appendant  to 
'  tenements  in  another  county  t  ana  that  as  wdl  of  disseisins  done  in 
'  times  past,  as  of  disseisins  yet  to  be  done  \  and  that  writs  therenpen  at 
'  Um  suit  of  the  plaintiffs  be  made  from  henceforth  in  the  Chanceiy 

*  without  any  manner  of  contradiction*  in  a  due  form.* 


an 


•i 


Hethatprayeih 
to  be  received, 
shall  find  sure- 
ty of  the  issues 
of  the  land  in 
demand. 


[  No.  LXVII.  ]  IS  Richard  II.  st.  I.  c.  17.— Where  he 
in  the  Reversion  may  be  received  in  a  Suit  commenced 
against  the  particular  Tenant. 

ITEM,  Because  that  when  tenants  for  term  of  life,  tenants  in  dower, 
or  by  the  law  of  England^  or  in  tail  after  possibility  of  issue  ex- 
tinct, be  impleaded,  they  be  often  of  the  covin  of  the  demandants* 
*■  that  the  tenements  demanded  against  them  shall  be  recovered,  and 
**'  they  will  not  pray  in  aid,  nor  vouch  to  warranty  them  in  the  rever- 
'*  sion,  but  plead  in  chief  surh  a  plea  whereby  thev  know  well  tiie  tene- 
**  ments  shall  be  lost,  in  disherison  of  ^em  in  the  reversion  ;**  *  it  is 
'  accorded  and  assented.  That  if  any  such  tenant  be  impleaded,  and  he 

*  in  the  reversion  come  into  the  court,  and  prayeth  to  be  received  to 

*  defend  his  right  at  the  day  that  the  tenant  pleadeth  to  the  action,  or 

*  before,  he  shall  be  received  to  plead  in  chictf  to  the  action,  without 
^  taking  any  delay  by  voucher,  aid  prayer,  nonage,  or  any  other  delay 

*  whatsoever,  so  that  after  such  receipt  he  shall  have  no  manner  delay 

*  by  protection,  essoin  of  the  King*s  service,  common  essoin,  nor  any 
«  other  delay  whatsoever,  but  that  the  business  shall  be  hasted  m  as 
'  much  as  it  may  be  by  the  law  «  and  that  days  of  grace  be  given  by  the 

*  discretion  of  the  jud^  between  the  demandant  and  him  that  is  re- 

*  ceived  in  such  case,  without  giving  the  common  day  in  plea  of  land, 

*  if  the  demandant  will  not  assent,  to  the  intent  that  the  demandants  be 
'  not  too  much  delayed,  because  they  must  plead  witli  two  adveiaaries ; 

*  And  in  the  right  of  pleas  that  be  now  depending  in  sudi  case,  they  in 

*  the  reversion  shall  be  received  in  the  manner  aforesaid,  at  the  next 

*  day  that  the  parties  have  in  court,  although  the  same  parties  have 
^  pleaded  in  chief  before  this  time. 

•  II.  Provided  always.  That  they  in  the  reversion  which  pray  to  be 
'  received,  as  before  is  said,  shall  find  surety  of  the  issues  of  tb»  Xmkc- 

*  ments  demanded  for  the  time  that  the  same  demandants  be  delayed, 
'  after  the  said  plea  determined  between  the  demandants  and  tenants,  if 

<  the  Judgment  pass  for  the  denmndast  wg^mA.  them  in  the  reversion 

*  aforesaid,  as  well  where  the  receipt  is  counterpleaded^  as  where  it  is 

<  granted.* 


[  No.  LXVIII.  ]  15  Richard  II.  c.  12.— No  Man  shall 
be  compelled  to  answer  for  hia  Freehold  before  the 
Council  of  any  Lord. 

[At  lan^,  mpra.} 


CItstZVitt]  tUaUdtoni'.  W 

NotftiltlX 
I  No.  LXIX-  J    Ifi  Riciiftrd  II.  c.  f.— The  J^otfeitUfe  6f  15  jUtth.  tt 

faim  that  compelletb  any  Person  to  andwer  {ot  his  Free«        e.  2. 
hold*  W"v^i^, 

[At  length  ivjH'a. j 

I  No.  LX^.  ]     4  Henry  IV.  c.  7.— The  Disseisee  shall 
have  an  Assise  against  the  Disseisor  taking  the  Profits. 

**  TTBM,  Whereas  in  the  statute  made  the  first  year  of  King  Richard     4  Henry  IV. 

'*  ^  Hi  it  was  ofdsined,  That  whefe  seTeral  persons  did  disseise  other  c.  7« 

**  of  their  freehold,  and  made  feoffment  to  divers  people,  as  well  to  have   1  r,  2.  c«  9* 

**  maintenance,  as  also  to  make  the  disseisees  to  be  ignorant,  against 

**  whom  tiiey  ought  to  take  their  writ;  that  the  disseisees  in  such  ease  . 

'*  might  fake  their  writ  against  them  which  thereof  shall  take  the  profits, 

*'  so  that  the  disseisees  commence  their  suit  within  the  year  next  after 

**  the  disseisin  1  and  the  same  ordinance  should  hold  place  in  every  other 

*'  action  or  |>l6a  where  such  feoffments  be  made  bv  fraud  or  coflusionf 

**  to  have  their  recovery  against  such  feoffers,  if  they  thereof  take  the 

^*  profits  ;**  *  Our  said  Lord  the  King  thinking  the  said  statute  to  be  very 

*  mischievous  itnd  prejudicial  to  his  people,  because  of  the  shortness  of 
'  the  time,  by  the  assent  of  the  said  Lords,  and  at  the  request  of  the 
'  Commons  aforesaid,  hath  ordained  and  stablished,  That  such  disseisees 

*  shall  have  their  action  against  the  first  disseisor,  during  the  life  of  the 

*  same  disseisor,  so  that  such  disseisor  thereof  take^  the  profits  at  the 
'  time  of  the  suit  commenced.    And  as  to  other  writs  in  plea  of  land« 

*  the  demandant  shall  commence  his  suit  within  the  year  against  him 

*  which  is  tenant  of  the  freehold  at  the  time  of  the  action  accrued  to 

*  him,  so  that  such  tenant  thereof  take  the  profits  at  the  time  of  snch 
'  suit  commenced,  notwithstanding  the  said  statute.* 


I  No.  LXXI.  ]  4  Henry  IV.  c.  8i— In  what  Cases  a 
special  Assise  is  maintainable  against  a  Disseisor  with 
Force. 


n 


[  No.  LXXn.  ]  4  Henry  IV.  c.  22.— The  Remedy  where 
by  the  King's  Presentation  any  Incumbent  is  put  forth. 

*'  TTBM,  Whereas  it  is  ordained  by  the  statute  made  the  twenty-fifth     4  Henry  IV. 

**  ^  year  of  King  Bimardi  grandnther  to  onr  Lord  the  King,  that  if         c.  22. 

"  th#  King  make  collation  or  presentment  to  any  benefice  in  another's  25  Ed.  3.  it.  3* 

*'  ri^ht,  uaX  the  tH)e  whereupon  be  gfoundeth  him  should  be  well  exa-  c.  3. 

"  mmed  that  it  be  true ;  and  at  what  time,  before  Judgment  given,  the 

'*  title  be  found  b^  good  informatton  untme  and  unjust,  the  colla- 

'*  tion  or  presentment  thereof  made,  shall  be  repealed  and  adnuUed. 

*'  And  iBofeoY^r,  in  a  statute  made  after  in  the  time  of  King  Richard^  13  R.  2.  itat  1. 

*'  it  was  ordained  and  established.  That  if  the  King  present  to  any  bene-  c.  1. 

**  fiee  that  is  fuU  of  any  incumbent^  that  the  King's  presentee  shall  not 

«<  be  received  by  the  ordinary,  till  the  King  hath  recovered  his  present- 

*'  ment  by  process  of  the  law  in  his  own  court ;  and  if  any  presentee  of 

"  the  King  be  o^erwise  received,  and  the  incumbent  put  out  without 

*'  due  proeess  is  afore  is  said,  the  same  incumbent  shall  commence  his 

"  suit  within  a  year  after  the  induction  of  the  presentee  1"  '  Our  Lord 


process 

*  manner  aforesaid^  I'hat  the  said  iitcunbent  so  put  put  without  pro- 
'  ceM,  may  be  at  large,  and  sue  for  his  remedy  by  the  said  statute  and 

L9 


c. 
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No.  LXXIL  '  begin  bis  init  in  this  case  at  idiat  time  shall  please  him,  within  the 
4  Henrv  IV    '  7^^>  ^  after,  at  his  will;   and  that  as  wdl  for  time  past,  as  for 

JL       ^  <  the  time  to  come,  notwithstanding^  the  term  so  limited  by  the  said 

**•         'sUtute.' 

[  No.  LXXIII.  ]  2  Henry  VI.  c.  16.— Persons  in  the 
Reversion  may  sue  for  their  Right  to  Estates,  notwith- 
standing any  Defaults  committed  by  the  former  Pos* 
sessors. 


11  Henry  VI. 
C.2. 


[  No.  LXXI V.  ]  1 1  Henry  VL  c.  2.— The  Penalty  where 
a  Sheriff  is  named  a  Disseisor  in  an  Assise. 


**  Y  TBM,  Whereas  several  persons  do  often  sue  assises  of  novel  dUaeiUn 
**  -B^  hefore  Justices  asstpied  asainst  divers  persons,  and  by  craft  and 
**  collusion  to  have  their  writs  of  their  said  assises  directed  to  the  coro- 
"  ners  of  the  counties  where  their  tenements  be,  to  make  execution  of 
''  the  said  writs,  do  name  in  their  said  assises  the  sheriff  of  the  same 
**  county  one  of  the  disseisors,  where  he  is  not,  neither  ever  was  disseisor 
"  or  tenant  of  the  tenements  in  demand,  wherebv  oftentimes  the  said 
^*  assises  be  awarded  by  default  of  the  tenants  which  have  no  knowledee 
**  of  those  assises,  for  that  they  found  not  any  assise  against  them  in  the 
*'  file  of  the  sheriff,  oor  have  any  suspicion  of  any  such  assise  taken 
**  against  the  sheriff  and  them  ;**    *  Our  Lord  the  King,  willing  in  this 

*  case'to  provide  remedy,  of  the  assent  and  authority  au^resaid,  bath  or- 
'  daitfra.  That  in  all  such  assises  purchased,  at  this  time  depending,  or 

*  hereafter  to  be  purchased,  between  any  persons  whatsoever  they  be, 

*  befpre  any  such  Justices,   in  which  assises  any  such  sheriff  is  named 

*  disseisor,  if  the  tenants  in  the  said  assises  or  any  of  them  will  aver, 

*  that  the  said  sheriff  is  not,  nor  ever  was,  disseisor  nor  tenant  of  the 

*  tenements  in  demand,  but  was  named  disseisor  by  collusion,  the  aver- 
'  ment  flJiall  be  received.    And  if  it  be  found  by  the  said  assise,  that  the 

*  said  sheriff  is  not,  nor  ever  was,  disseisor  nor  tenant  of  the  tenements 

*  in  demand,  but  was  named  disseisor  by  collusion,  then  the  said  justices 

*  shall  cause  to  be  abated  and  quashed  the  said  writ  nurchased,  or  to  be 

*  purchased  in  the  form  above  said ;  and  that  the  plaintilB  or  plaintiff 
'  oe  in  the  grievous  mercy  of  the  King.* 


[  No.  LXXIV.  a.  ]    11  Henry  VI.  c.  3. — An  Assise,  &c. 
maintainable  against  the  Pernor  of  the  Profits. 


[  No.  LXXV.  ]  11  Henry  VI.  c.5.— The  Remedy  where 
a  Tenant  ji^ranteth  over  his  Estate^  taketh  the  Profits, 
and  committeth  Waste. 


[  No.  LXXVI.  ]  1  Henrv  VII.  c.  1. — ^A  Formedon  main- 
tainable against  the  Pernor  of  the  Profits  of  Lands 
enfeoffed  to  Use.  The  Tenant  in  the  same  Action  shall 
have  Aid  Prayer,  Voucher,  and  other  Advantages. 
The  Tenant  shall  have  his  Age  and  other  Advantaffes. 
Recoveries  against  the  Pernors  of  the  Profits^  and  tneir 
Feoffees. 


[  No.  LXXVII.  ]    21  Henry  VIII.  c.  3.— Plaintifis  in 

Assise  may  abridge  their  Plaints. 


OasaXVIIL]  ReaUdions.  H9 

*  I7ORASMUCH  as  assises,  which  have  been  thougfal  the  mosl  speedy  No. 

*  -"^  remedy,  be  now,  by  occasion  of  pleading  of  many  ban  to  moieties     LXXVII. 
'  mad  parts  of  the  lands  nut  in  view  and  plaint,  greatly  delayed  by  diffi-  2I  H.  VIII 

*  culties  and  division  or  pleading ;  and  one  cause  thereof  is,  because  tiie  ^.J  3^ 

*  plainti(&  in  every  assise  in  suoi  pleas  to  moieties  and  parties,  cannot 

*  oy  the  law  abrid|ne  their  plaints  :*  For  remedy  whereor  be  it  enacted, 
Tliat  the  plaintiflTin  every  assise  from  henceforth  may  at  his  pleasure 
sever  and  abridge  his  plaint,  of  any  part  or  parts  whereunto  any  bar  is 
pleaded  by  moiety,  in  like  manner  as  he  or  they  mi^ht  do  in  case  the 
pleas  in  bar  had  been  made  and  divided  to  any  certamty  or  number  of 
acres  in  the  plaint;  and  that  the  plaint  for  the  residue  of  the  part  or 
parts  of  the  lands  not  abridged,  shall  be  and  stand  good  and  effectual  in 
the  law.    *  Qua  quidem  billa  perlecta,  &  ad  plenum  iotellecta,  per  dic- 

*  tnm  dom*  regem  ex  assensu  &  auctoritaf  parliament!  predicti  taliter 
'  est  responsum.*    Imperfect  on  the  RoH. 


I  No.  LXXVIII.  ]  21  Henry  VIII.  c.  15.— Fermors 
shall  enjoy  their  Leases  against  Recoveries  by  feigned 
Tides,  &c. 

[See  this  Stotute  at  length  in  Vol.  I.] 

>  

[  No.  LXXIX.  ]    32  Henry  VIII.  c.  32.— Joint  Tenants 

for  Term  of  Life  or  Years. 

\TbM  It  length,  Vol.  I.] 


[  No.  LXXX.  ]     31  Elizabeth,  c.  3.— An  Act  for  the  ^ 

avoiding  of  privy  and  secret  Outlawries  of  the  Queen's 
Subjects. 

II   A  ^^  ^^^  ^^  avoiding  of  secret  summons  in  real  actions,  without    31  Elizabeth, 

^.A.  convenient  notice  of  the  tenants  of  the  freehold.  Be  it  also  of-  c.3. 

dained  and  enacted  by  the  authority  of  this  present  Parliament,  That  Aprodamation 
after  every  summons  upon  the  land  in  any  real  action,  fourteen  days  at  shaU  be  of  the 
the  least  before  the  day  of  the  return  thereof  proclamations  of  the  sum-  rammons  In  a 
mons  shall  be  made  on  a  Sunday  in  form  aforesaid,  at  or  near  to  the  most  real  action  at 
usual  door  of  the  churches  or  chapel  of  that  town  or  parish,  where  the  ^  church 
land  whereupon  the  summons  was  made  doth  lie,  and  that  proclamation  ^^'^^ 
so  made  as  aforesaid,  shall  be  returned,  together  with  the  names  of  the 
summoners :  And  if  such  summons  shall  not  be  proclaimed  and  returned 
according  to  the  tenor  and  meaning  of  this  Act,  then  no  grand  cape  to 
be  awar£d  but  aHa$  and  pluries  summons,  as  the  cause  shall  require, 
until  a  summons  and  proclamation  shall  be  duly  made  and  returned 
according  to  the  tenor  and  meaning  of  this  Act 

[See  w^tt  for  more  of  this  Apt.] 
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PART  IV- 

CLASS  XIX. 


^  Henry  n|. 


DisirciSy  Replevin,  and  nutiten  relating  to  Landlord  and 

Tenant. 

(^  No.  I.  ]  51  Henry  III.  stat.  4.  (De  Districtione  Scacr 
carii.) — What  Distress  shall  be  taken  for  the  King's 
Debts,  and  how  it  shall  be  used. 

[iDMTUd  Part  II.  Class  XII.  No.  1.] 

[  No.  II.  J  Statute  of  Marlebridge.  52  Henry  III.  (A.) 
c.  1. — The  Penalty  of  taking  a  Distress  wrongfully. 

^*  ^^^^HEREAB  at  the  time  of  a  commotioa  late  stirred  up  within  this 

«•  ▼  V    realm,  and  also  stthence,  many  great  men,  and  divers  otbcr, 

**  refusing  to  be  Justified  by  the  King  and  his  court,  like  as  they  ought 

**  and  were  wont  in  time  of  the  King's  noble  progenitors,  and  also  to 

*•*  his  time «  but  took  great  revenges  and  distresses  of  their  neighbours, 

**  and  of  other,  until  they  had  amends  and  fines  at  their  own  pleasure  i 

«« and  farther,  some  of  them  would  not  be  Justified  by  the  King's  •ffi-> 

'*  cers,  nor  would  suffer  them  to  make  delivery  of  such  distresses  as 

The  ponSshtp       f<  they  had  taken  of  their  own  authority  :"  *  It  i» provided,  agreed, 

ment  for  an       «  and  granted,  that  all  persons,  as  well  of  high,  as  of  low  estate,  shall 

lulawfia  dis^     <  receive  Justice  in  the  King's  courts(l)  andnpnefrom  henceforth  shall 

^r^  t  (nl^e  any  such  revenge  or  distress  of  his  own  authority,  without  awai4 

*  of  our  court,  though  he  have  damage  or  iojurv,  whereof  he  would 
f  have  amends  of  his  neighbour  either  higher  or  lower.    And  upon  the 

*  foresaid  article  it  is  provided  and  fraoted,  that  if  any  from  henceforth 
f  take  such  revenges  of  his  own  authority,  without  award  of  the  King's 

*  courl,  (as  before  is  said)  and  be  convict  thereof,  he  shall  be  punished 

*  by  fine,  and  that  according  to  the  trespass.  And  likewise  if  one 
^  neighbour  take  a  distress  of  another  without  award  of  the  King's 
f  court,  whereby  he  hath  dama(^,  he  shall  be  punished  in  the  same 

*  wise,  and  that  after  the  quantity  of  the  trespass.  And  nevertheless 
f  sufficient  and  full  amends  shall  be  made  to  them  that  \iayp  8ustaine4 
'  loBB  by  such  distreiaes.' 


52HeBiyIII; 
c.2» 


C^.)    C.  9. — None  but  Suitors  shall  be  distrained  to  come 

to  a  Court. 

*  TIf  ^^^^^^*  ^^^  ^^^  ^^^  estate  soever  he  be)  shall  distrain  any 
<  lU.  iQ  come  to  his  court,  which  is  not  of  his  fee,  or  upon  whom  lie 

*  hath  no  Jurisdiction  by  reason  of  hundred  or  baiiiwiclLi   nor  shall 

*  take  distresses  out  of  the  fee  or  place  where  he  hath  bailiwick  or 
'  Jurisdiction ;  And  he  that  offendem  a^inst  tiiis  statute  shall  be  pu-' 
f  nished  in  like  manner,  and  that  according  to  the  quantity  apd  quality 

*  of  the  trespass.' 

(1)  B}r  this  stetttte  it  appears  that  the  plaint,  147.    The  delivery  of  a  recordari,  after  inter* 

though  given  for  expedition  befbre  the  uieriff,  Icentory  and  before  final  Judgment,  is  a  atop 

may  at  any  time  be  removed  and  recorded  in  to  all  further  proceedings  in  the  county  court ; 

^  Court  of  ths  King  J  GUb.  Distr.  3  Ed.  Bevan  v,  Prpthesk,  2  Bujr.  U^l- 
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tCO    C.  3.— A  Lord  sball  not  pay  a  Pine  for  distraininir  ^Jl^^  ^* 

his  Tenant  5aHen.JII. 

*  TF  any,  of  what  estate  soever  he  be,  will  not  suffer  soch  distress  as       s^s^a^ 
'  '^  he  hath  taken,  to  be  delivered  by  the  King*s  officers,  after  the  law  ,^         . 

*  and  costom  of  the  realm,  or  will  not  suff*er  summons,  attachments,  or  The  punisli-^ 

'  executions  of  judgments  given  in  the  King^s  court  to  be  done  a^xord-  ||^^^  cUstress. 

*  log  to  the  law  ana  custom  of  the  realm  as  is  aforesaid,  he  shall  be 

*  punished  in  manner  aforesaid,  as  one  that  will  not  obey  the  law,  *and  •  jr^  wordiim 

*  thai  according  lo  the  quanHty  of  the  offence.    And  if  any,  of  what  jtaUea  not  in 

*  estate  soever  he  be,   distrain  his  tenant  for  services  and  customs  the  orighuU. 

*  which  he  allies  to  be  due  unto  him,  or  for  any  other  thing,  for  the   r^^  \q^  ^jg. 

*  which  the  lord  of  the  fee  hath  cause  to  distrain,  and  after  it  is  found   tndniDg  hit  te- 

*  that  the  same  services  are  not  due,  the  lord  shall  not  therefore  be   naat  shall  not 
/  punished  by  fine,  as  in  the  cases  aforesaid,  if  he  do  suffer  the  dis-    pay  a  fine. 

*  tresses  to  be  delivered  according  to  the  law  and  custom  of  the  realm ; 
'  but  shall  be  amerced  as  hitherto  hath  been  used,  and  the  tenant  dmll 

*  recover  his  damages  against  him/ 

(D.)    C.4. — ^A  Distress  shall  not  be  driven  out  of  the 
County.    And  it  sball  be  reasonable. 

'  IIJONE  from  henceforth  shall  cause  any  distress  that  he  hath  taken    ^^  Henry  III. 

*  ^;   to  be  driven  out  of  the  county  where  it  was  taken ;  and  if  one  ^*  ^' 

*  neighbour  do  so  to  another  of  his  own  authority,  and  without  Judgv- 

*  ment,  he  shall  make  fine  (as  above  is  said)  as  for  a  thin^  done  against 

*  the  peace:  Nevertheless  if  a  lord  presume  so  to  do  agamst  his  tenant, 

*  he  shall  be  grievously  punished  by  amerciament.  (1)    Moreover,  dis-   Distresses  shall 

*  tresses  shall  be  reasonable,  and  not  too  great    And  he  that  taketh   be  reasonable; 
'  great  and  unreasonable  distresses,  shall  be  grievously  amerced  for  the 

*  excess  of  such  distresses.* 


(E.)  C.  15. — In  wbat  Places  Distresses  shall  not  be  taken. 

•  WT  shall  be  lawful  (2)  for  no  man  from  henceforth,  for  any  manner    52  Henry  III. 

*  ^  of  cause,  to  take  distresses  (S)  out  of  his  fee,  (4)  nor  in  the  King's  c.  15. 


*  highway,  (5)  nor  in  the  common  street,  but  only  to  the  King  or  his 
'  oficen  having  special  authority  to  do  the  same.* 

maaeBBBBmBBBaassssssBSBSBt 

(F).    C.  SI. — Who  may  take  Replevins  of  DistressM. 

*  ¥T  is  provided  also,  That  If  the  beasto  of  any  man  be  taken,  and    *2  Hcmt  III. 

*  *  wrongfully  withholden,  the  sheriff*,  after  complaint  made  to  him   wjjomvmake 

*  thereof,  (6)  may  deliver  them  without  let  or  gainsaying  of  him  that  replevin  for 

beasts  distrained. 


(1)  An  action  of  trespass  cannot  be  main-  or  by  reason  of  a  leet ;  1  Inst.  131.  Hie  pro- 
taiued  for  taking  an  ezcessire  distress,  but  the  vision  is  only  in  affirmance  of  the  common  law ; 
mnedy  is  by  a  special  action  founded  on  the  id.  131. 

statute ;  Hutchinson  v.  Chambers,  1  Bur.  379 ;  (5)  If  the  lord  come  to  distrain,  and  see  (he 

Lynne  v.  Moody»  2  Str.  851 :  except  when  the  beasts  within  his  fee,  and  before  he  can  dis- 

distressisofgoldorsilyer,  whichareofacer-  train  them  the  tenant  chase  them  into  the 

tain  known  value  j  Moir  ».  Munday,  cited  1  highway,  the  lord  may,  as  hath  been  said,  dia- 

Bur.  59U;   and  see  Ciowther  o.  Ramsbottom,  train  them;  1  Inst.  131. 

7  T.  R.  654.  (6)    Tils  statute  authorises  the  sheriff  to 

(2)  The  distress  is  not  void  so  as  to  debar  grant  replevin  upon  plaint  out  of  court,  with- 
the  lord  of  his  avowry,  bat  the  remedy  is  by  out  writ,  to  an  unlimited  amount.  In  Hallett 
action  »  1  Inst.  131.  v.  BIrt,  Lord  Raym.  218  \  2  Salk.  580 ;  Skfai. 

(3)  A  lord  may  teixe  for  a  heriot  customc  on  674 ;  5  Mod.  248,  it  was  ruled  that  the  hundred 
the  hi^way»  for  that  Is  not  a  distress ;  1  Inst,  court  could  not  claim  such  a  power  by  pre- 
^31.  scriptioa,  as  every  hundred  court  is  only  an 

(4)  This  is  understood  of  distraises  by  rvason  emanatioa  of  the  county  court.  But  In  wil- 
of  leignory,  and  not  distresses  for  rent  chai^pes ;  son  v.  Hobday,  4  M.  &  S.  120,  the  court  were 
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[Part  IV. 


No.  II.       *  took  the  beasts,  if  they  were  takeo  onl  of  liberties.    And  if  the  beasts 
52  Heo*  III.  *  ^'^^^  taken  within  any  liberties,  and  the  bailiffs  of  the  libertv  wilt  not 
^0*1      *  *  deliver  them,  then  the  sheriff*,  for  default  of  those  bailiffs,  shall  cause 
'  them  to  be  delivered.* 


c.  2K 


3£dwmrdl.    . 
c.  16. 

A  dirtreti  shall 
not  be  driven 
out  of  the 
county. 

Distraining  out 
of  his  fee. 


[No.  HI.  ]  3  Edward  I.  (Westminster  first)  c.  16.— 
None  shall  distrain  out  of  his  Fee,  nor  drive  the  Dis^ 
tress  out  of  the  County. 

<«  Y  N  ripht  thereof,  that  some  persons  take  and  cause  to  be  taken,  the 
**  '^  beasts  of  others ;  cbasine  tnero  out  of  the  shire  where  the  beasts 
**  were  taken  \^  '  it  is  provide  also,  that  none  from  henceforth  do  so ; 
'  and  if  any  do,  he  shall  make  a  grievous  fine,  as  is  contained  in  the 
'  statute  of  MarMMrUgCj  made  in  the  time  of  Kinr  Henry ^  father  to 

*  the  king  that  now  is.    And  likewise  it  shall  be  done  to  them  which 

*  take  beasts  and  distrain  out  of  their  fee,  and  shall  be  more  grievously 

*  punished,  if  the  manner  of  the  trespass  do  so  require.^ 


3  Edward  I. 
c.  17. 


[  No.  IV.  ]    3  Edward  I.  c.  17.— The  Remedy  if  the  Dis- 
tress  be  impounded  in  a  Castle,  or  Fortress. 

IT  is  provided  also,  That  if  any  from  henceforth  take  the  beasts  of 
other,  and  cause  them  to  be  driven  into  a  castle  or  fortress,  and 
there  within  the  close  of  such  castle  or  fortress  do  withhold  them 
against  gage  and  pledges,  whereupon  the  beasts  be  solemnly  demanded 
by  the  sheriff,  or  by  some  other  bailiff  of  the  Kine%  at  the  suit  of 
Uie  plaintiff,  the  sheriff  or  bailiff,  taking  with  him  the  power  of  the 
ehire  or  bailiwick,  do  assay  to  make  replevin  of  the  beasts  from  him 
that  took  them,  or  from  his  lord,  or  from  other,  being  servants  of  the 
lord  (whatsoever  they  be)  that  are  found  in  the  place  whereunto  the 
beasts  were  chased ;  if  any  deforce  him  of  the  deliverance  of  the 
beasts,  or  that  no  man  be  found  for  the  lord,  or  for  him  thai  took 
them,  for  to  answer  and  make  the  deliverance,  after  such  time  as  the 
lord  or  taker  shall  be  admonished  to  make  deliverance  by  the  sheriff 
or  bailiff,  if  he  be  in  the  country,  or  near,  or  there  whereas  he  may 
be  convenientlv  warned  by  the  taker,  or  by  any  other  of  his  to  make 
deliverance  1  if  he  were  out  of  the  country  when  the  taking  was,  and 
did  not  cause  the  beasts  to  be  delivered  incontinent,  that  the  King  for 
the  trespass  and  despite,  shall  cause  the  said  castle  or  fortress  to  be 
beaten  aown  without  recovery ;  and  all  the  damages  that  the  plaintiff 
hath  sustained  in  his  beasts,  or  in  his  gainure,  or  any  otherwise  (after 
the  first  demand  made  by  the  sheriff  or  bailiflf)  of  the  boasts  shall  be 
restored  to  him  double  by  him  that  took  the  beasts,  if  he  have  whereof; 
and  if  he  have  not  whereof,  he  shall  have  it  of  the  lord,  at  what  time 
or  in  what  manner  the  deliverance  be  made,  after  that  the  sheriff  or 
bailiff  shall  come  to  make  deliverance  1  and  it  is  to  wit,  that  where 
the  sheriff  ought  to  return  the  Kins^s  writ  to  the  bailiff  of  the  lord  of 
the  castle  or  fortress,  or  to  any  oUier  to  whom  the  return  belongeth, 
if  the  bailiff  of  the  franchise  will  not  make  deliverance  after  that  the 
sheriff  hath  made  his  return  unto  him,  then  shall  the  sheriff  do  his- 
office  without  further  delay,  and  upon  the  foresaid  pains,  And  in 
like  manner  deliverance  shall  be  made  by  attachment  of  plaint  made 
without  writ,  and  upon  the  same  pain.  And  this  is  to  be  intended  in 
all  places  where  the  King's  writ  heth.  And  if  that  be  done  in  *the 
marches  of  fFaleB^  or  in  anv  other  place  where  the  King's  writs  be 
not  current,  the  King,  which  is  sovereign  lord  over  all,  shall  do  right 
there  unto  such  as  wul  complain.* 

of  opinion  that  that  caaedoea  not  fnmish  a  role    crown,  and  in  which  pleas  of  replevin  upon 
for  replcvini  in  other  conrta,  which  owe  their    plaint,  wittiout  writ,  may  be  maintained, 
origin  and  jurisdiction  to  charters  from  the 


A  tton  omittas 
to  the  sheriff 
sf  the  buiiir  do 
not  execute  the 
writ. 


Marches  of 
Wales. 
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[  No.  V.  ]     6  Edward  !•  {Glouceiier)  c.  6. — Several  Te-  g  Edward  I. 
nants  against  whom  an  Action  of  Waste  is  maintain-         c.  5. 
able. 

[Inacrted  Part  11.  Class  I.  No.  7.] 


4« 
«4 


[  No.  VI.  ]  13  Edward  L  {Westminster  second)  c.  2.-^ 
A  Itecordare  to  remove  a  Plaint.  Pledges  to  prosecute 
a  Suit.    Second  Deliverance. 

/*  "E^RASMUCH  as  lords  of  fees  distraining  their  tenants  for  services    13  Edward  1. 

**  ^   add  customs  due  unto  them,  are  many  times  c rieyed  because  c.  2. 

"  their  tenants  do  replevy  the  distress  by  writ  or  without  writ :  And  The  mischiefs 
when  the  lords,  at  the  complaint  of  their  tenants,  do  come  by  attach-  which  lords 
ment  into  the  county,  or  unto  another  court,  having  power  to  hold  dbtraining 
pleas  of  fFiihemam,  and  do  avow  the  taking  good  and  lawful,  by  ^^^^  tenaaU 
reasoD  that  the  tenants  disavow  to  hold  ought,  nor  do  claim  to  hold  ^°  suffer. 

**  ADj  thing  of  him  which  took  the  distress  and  avowed  it,  he  that  dis- 

'*  timiiied  is  amerced,  and  the  tenants  go  quit;  to  whom  punishment 

**  caonot  be  assigned  for  such  disavowing  by  record  of  the  county,  or 

**  of  other  courts  having  no  record." 

*  II.  It  is  provided  and  ordained  from  henceforth.  That  whefe  such  A  recordare  to 

*  lords  cannot  obtain  justice  in  counties  and  such  manner  of  courts  remove  a  plaint 
'  against  their  tenants,  as  soon  as  they  riiall  be  attached  at  the  suit  of  oatofthecounr 

*  tbeir  tenants,  a  writ  shall  be  granted  to  them  te  remove  the  plea  be-  ^X* 

*  fore  the  justices  afore  whom,  and  none  other  where,  justice  may  he 
'  ministered  unto  such  lords ;  and  the  cause  shall  be  put  in  the  writ, 

*  wherefore  such  a  man  distrained  in  his  fee  for  services  and  customs  to 

*  him  due.     Neither  is  this  Act  prejudicial  to  the  law  commonly  used, 

*  which  did  not  permit  that  any  plea  should  be  moved  before  justices  at 

*  the  suit  of  the  defendant.    For  though  it  appear  at  the  first  shew  that 

*  the  tenant  is  plaintiff,  and  the  lord  defendant,  nevertlieless,  having 

*  reniect  to  that,  that  the  lord  hath  distrained,  and  sueth  for  services 

*  anil  cuiStoms  bein^  behind,  he  appeareth  indeed  to  be  rather  actor,  or 
'  plaintiff,  than  defendant  And  to  the  intent  the  justices  mav  know 
'  upon  mhaX  fresh  seisin  the  lords  may  avow  the  disU^ss  reasonable  upon 

*  their  tenants ;  from  henceforth  it  is  agreed  and  enacted.  That  a  rear 

*  sonable  distress  may  be  avowed  upon  the  seisin  of  any  ancestor,  or 
'  predecessor  since  the  time  that  a  writ  of  novel  iUsemn  hath  run.  And 

*  oecause  it  chanceth  sometime  that  the  tenant,  after  that  he  hath  re- 
'  plevied  his  beasts,  doth  sell  or  alien  them,  whereby  return  cannot  be 

*  made  unto  the  lord  that  distrained,  if  it  be  adjudged : 

*  III,  It  is  provided.  That  sheriffs  or  bailiffs  from  henceforth  shall  not  Pledges  to  pro- 
'  only  receive  of  the  plaintifl&  pledges  (1)  for  the  pursuing  of  the  suit,  secute  the  snif 
'  before  they  make  deliverance  of  the  distress,  but  also  tor  the  return  and  to  make 

*  of  the  beasts,  if  return  be  awarded.    And  if  any  take  pledges  other-  return. 
'  wise,  he  shall  answer  for  the  price  of  the  beasts,  and  the  lord  that  dis-> 


superior 
'  after  .the  return  of  the  beasts  is  awarded  unto 'the  distrainor,  and  the 
'  party  so  distrained,  after  that  the  beasts  be  returned,  doUi  replevy 
'  them  again,  and  when  he  seeth  the  distrainor  appearing  in  the  court 
'  ready  to  answer  him,  doth  make  default,  whereby  return  of  the 
'  beasts  ou^ht  to  be  awarded  again  unto  the  distrainor,  and  so  the  beasts 
'  be  replevied  twice  or  thrice,  and  infinitely,  and  the  judgments  given 
*  in  the  King^s  court  take  no  effect  in  this  case,  whereupon  no  remedy 

(1)  The  sherifF  is  answerable  for  the  suifi-  ciency  of  the  pledges,  but  very  slight  evidence 

ciency  of  the  pledges  ;  Richards  v,  Acton,  2  is  sufficient  to  throw  the  burthen  on  the  she- 

Bl.  1220 ;  Rons  v.  Fatterson,  16  Yin.  Ab.  399.  riffs ;  Sannders  v.  Darling,  B.  N.  P.  60.    See 

Seme  evidence  must  be  given  of  the  insuffi-  post.  11  G.  II.  c.  19^  sec.  23,  and  Notes. 


No.  VI. 

ISEdwsidl. 

e.  3. 


AMrw«i  AfriMti,  4v> 


[Pkrt  I¥. 


A  writ  of  8e- 
cood  delirer- 
ance. 


A  distress  irre- 
pleviable. 


7  Henry  VIII. 
c.  4. 

How  rents  and 
senrices  may 
be  leooreied 
by  avowiy. 


hatb  b^eo  yet  provided  t  in  this  case  such  process  shall  be  awarded, 
that  eo  soon  as  return  of  Ifae  heMs  ^hall  be  awarded  to  the  distrainor, 
the  sheriff  shall  be  coraraaoded  by  a  judicial  writ  to  make  vetorn  of 
the  beasts  unto  the  distrainor t  in  which  writ  it  shall  be  expressed  that 
the  sheriff  shall  not  deliver  them  without  writ,  makine  mention  of 
the  judgment  given  by  the  justices,  which  cannot  be  without  a  writ 
issuing  out  of  the  rolls  of  the  said  Justices  before  whom  the  mat- 
ter was  moved.  Therefore  when  he  cometh  unto  the  Justices,  and 
desireth  replevin  of  the  beasts,  he  shall  have  a  judicial  writ,  that  the 
sheriff  taking  surety  for  the  suit,  and  also  of  the  beasts  or  cattle  to  be 
returned,  or  the  price  of  them  (if  return  be  awarded)  shall  deliver  unto 
him  the  beasts  or  cattle  before  returned,  and  the  distrainor  shall  be 
attached  to  come  at  a  certain  day  before  the  justices,  afore  whom  the 
plea  was  moved  in  presence  of  the  parties.  And  if  he  that  replevied 
make  default  again,  or  for  another  cause  return  of  distress  be  awarded, 
being  now  twice  replevied,  the  distress  shall  remain  irrepleviable ;  but 
if  a  distress  be  taken  of  new,  and  for  a  new  cause»  the  process  above- 
said  shall  be  observed  in  the  same  new  distress.*  ' 


[  No.  yil.  ]  85  Edward  III.  stat.  5.  c.  17.— Process  of 
Eziffent  shall  be  awarded  in  Debt,  Detinue,  and 
Replevin. 

[This  at  length.  Part  IV.  Class  III.  No.  8.] 


Recoverer  may 
distrain  and 
shall  bare  a 
quare  fanpedlt. 


£  No,  VIII.  1    7  Henry  VIII,  c.  4. — An  Act  concerning 
Avowries  for  Rents  and  Services. 

'^M^HEHEAS  divers,  as  well  noblemen  as  other  the. King's  subjects, 
^  ^    have  suffered  recoveries  against  them  of  divers  their  manors^ 
lordships,  lands,  and  tenements,  for  the  performance  of  their  wills,  or 
for  the  surety  of  their  wives*  jointures,  or  for  the  Jointure  of  their 
sons  and  heirs  apparent,  and  their  wives,  or  of  any  other  person  or 
persons,  according  to  their  covenants  and  agreements,  and  those  persons 
that  so  have  recovered  the  said  manors  by  the  course  of  the  common 
law,  had  no  remedy,  nor  may  have,  to  compel  the  fermors,  freehold-^ 
ers,  and  tenants,  which  held  of  the  same  manors  by  rents,  services,  or 
customs,  to  attum  to  them ;  nor  could  bv  the  order  of  the  law  attain 
to  the  said  rents,  services,  or  customs  (if  they  were  denied)  by  distress 
or  action,  without  they  could  once  attain  to  the  possession  of  the 
same  rents,  services,  and  customs,  by  paying  or  doing  the  said  rents, 
services  or  customs,  by  the  same  freeholders,  fermors  and  tenants  9 
which  to  do,  divers  and  many  of  them  have  oftentimes  refused,  and 
yet  do,  to  the  great  offence  and  charge  of  their  conscience,  not  only 
to  the  disheritance  of  the  said  recoverers,  but  also  in  breaking  of  the 
last  wilk  of  them  against  whom  such  recovery  is  had,  and  also  to  the 
disheritance  of  the  said  husband  and  wife,  or  other  to  whose  use  the 
same  recovenr  was  so  bad.    Also  if  there  were  any  advowson  append- 
ant to  any  or  the  said  manors,  the  same  advowson  had  fallen  void,  and 
a  stranger  had  presented,  the  said  recoverers,  nor  they  to  whose  use 
the  same  recoveries  were  had,  had  no  remedy  for  the  same  disturb- 
ance, and  sometime  thereby  thev  have  been  disinherited.* 
n.  Be  it  therefore  enacted  by  this  present  parliament,  and  by  autho- 
rity of  the  same.  That  the  recoverers  in  all  such  recoveries,  their  heirs 
and  assigns,  may  from  henceforth  distrain  for  the  foresaid  rents,  ser- 
vices ana  customs,  so  being  due  and  unpaid,  and  make  avowry,  or  jus- 
tify the  same,  as  those  persons  against  whom  the  said  recovery  is,  should 
have  done  if  the  said  recoverv  had  not  been  had ;  and  also  have  like 
remedy  for  the  recovering  of  the  said  rents,  services,  and  customs  by 
avowry  1  and  also  a  quart  impeiU  for  the  said  advowson,  if  any  disturb* 
ance  be  made  \  as  those  persons  agstnst  whom  the  said  recoveries  were 
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fasd,  midbt  or  siioiiU  haTo  bad  bj  ilia  coun*  of  tbe  commpii  kw  a(«ie     Nd.  Vill. 
tfe  flai0^.recoTer79  tf  any  such  ronts,  servicot,  or  customs  bad  been    7  q,  VIIf« 
4emied  tbem,  or  any  sucb  disUirbaoce  had  beeo  bad  in  Iheir  tines.  ^^  4^ 

UL  And  aJso  Uiat  every  avowaDi«  and  every  other  person  or  persona       ^_gl^l^^ 
that  make  avowry,  conisance,  or  know]ed|^,  or  Justify,   as  Daily  ^ 
any  otber  person  or  persons  in  any  repiegUari^  or  second  deliverance  for  i^^^^^ji, 
.anj  rent,  custom,  or  service,  if  tbeir  avowry,  conisaaee,  orjnatifica-  q^q^^  ^^ 
tipn  be  found  for  bim,  or  the  plaintifis  in  the  said  actions  otherwise      ^   '      ' 
liarred,  shall  reaver  their  damages  and  costs  that  they  have  sustained* 
as  the  plaintiff  should  have  done  if  they  had  recovered  in  tbe  said  re- 
plevins. 

[  No.  IX.  ]  21  Henry  VIII.  c.  19.— Avowries  shall  be 
made  by  the  Lord  upon  the  Land,  without  naming  his 
Tenant. 

*  ^^I^H  WE  as  well  the  noblemen  of  this  realm,  as  divers  other  per-  21  Henry  VI1|, 

*  TV    goQg^  |)y  ^es,  recoveries,  j^raots,  and  secret  feoffments,  and  c.  19, 

*  leases  made  by  ttieir  tenants  to  persons  unknown,  of  the  lands  and 

*  tenements  holden  of  them,  have  been  put  from  the  knowledge  of  their 

*  tenants,  upon  whom  they  should  by  order  of  the  law  make&ir  avow-* 

*  ries  for  their  rents,  customs  and  services^  to  their  great  losses  and  bin- 
^  draaces:' 

II.  Be  it  therefore  enacted,  established,  and  ordained  by  authority  of  An  avowry 
this  present  Parliament,  That  wheresoever  any  manor  lands,  tenements,  may  be  made 
fuid  other  hereditaments  be  holden  of  any  manner  person  or  persons,  by  by  tbe  lord  up- 
rents,  customs,  or  services,  Uiat  if  tbe  lord,  of  wnom  any  such  manor  ^.^^  '^. 
Uuids,  tenements  or  hereditaments  be  so  holden,  distrain  upon  the  same     .1^^'^/^ 
manors,  lands,  or  tenements,  for  any  such  rents,  customs,  or  services,  ^I^ia  tcnMit. 
and  replevin  thereof  be  sued,  that  the  lord  of  whom  the  same  lands,  ^^    "  wnan^ 
tenements  or  hereditaments  be  so  holden,  may  avow,  or  his  bailiff  or 

servant  make  conisance,  or  justify,  for  taking  of  the  said  distresses 

lipon  the  same  lands,  tenements,  or  hereditaments  so  holden,  as  in  lands 

or  tenements  within  his  fee  or  seignory,  alleging  in  the  said  avowry* 

conisance,  and  Justification,  the  same  manors,  lands,  and  tenements 

to  be  holden  of  him  (1)  without  naming  of  any  person  certain  to  be 

tenant  of  the  same,  and  without  making  anj  avowry,  justification*  or 

conisance  upon  any  person  certain  s  and  likewise  the  lord,  baily*  or  Avowry  in  se- 

aervant  to  make  avowry,  justification,  or  conisance*  in  like  manner  cond  deliver- 

and  form  upon  everv  writ  sued  of  second  deliverance.  ance. 

III.  And  also  be  it  enacted  by  the  said  authority.  That  every  avowant,  j;^^  avowant 
and  every  other  person  or  persons  that  make  any  such  avowry,  justifi-  sball  recover 
cation,  or  conisance,  as  baily  or  servant  to  any  person  or  persons  in  damages  and 
any  repiegiare  or  second  deliverance*  for  rents,  customs*  services*  or  costs  of  suit, 
for  damage  fesant,  or  other  rent  or  rents*  upon  any  distress  taken  in 

any  lands  or  tenements*  if  the  same  avowry,  conisance,  or  justifica- 
tion be  found  for  them,  or  the  plaintiffs  in  the  same  be  nonsuit*  or 
otherwise  barred,  that  then  they  snail  recover  their  demises  and  eosts(e) 
against  the  said  plaintiffs,  as  the  same  plaintifis  shouKl  have  done  or 
had,  if  they  bad  recovered  in  the  re^^iare  or  second  deliverance  found 
against  the  said  defendants. 

IT.  And  be  it  also  ordained*  That  the  said  phintaia  and  defendants  Like  pleas  and 
in  the  said  writs  of  reptegiare^  or  writs  of  second  deliveranee,  and  in  aid  pnyers  at 

the  common  law. 

I      !'■  ■« I«    IIK      I  IJ.      m ^— — ^MM      Mil  ■■■■■■    I  ■    ■  I  ■      ■■ 

(1)  lb  an  avowry  apon  the  statute  the  plidn-  the  iBsuftclency  of  the  plea,  the  defendant  is 

tiir  canaot  plead  ami  tenidt  generally,  but  he  net  entitled  to  any  costs  subaequent  to  the  plea. 

fUBf  plead  all  otber  pkas  as  at  comraoa  law ;  Per  Rooke,  J.    *'  "Hie  statute  waa  not  intended 

FarsBBor  «•  Chapman,  Cre.  Jae.  137.  to  give  coats  to  an  avowant  in  replevin  In  a 

J 3)  II  the  plalatiff  plead  a  bad  plea  ia  bar*  different  manner  from  what  they  are  given  by 

I  the  deisndant,  instead  of  demuivlng,  ve-  other  atatntes  in  otber  actions '"  Pa  Costa  r. 

plies*  and  after  verdict  for  the  plaintiff,  jodg-  Clarice*  3  B.  and  P.  376. 
meat  Is  given  for  the  defendant^  on  account  of 
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No.  IX*       every  of  them,  shall  have  like  pleiM,  and  like  aid-prayen  in  all  such 

e.  19. 


SlHeD.VIIL  avowrioB,    conisanceft,  and  Justifications  (pleas  of  disclaimer  only  ex- 
cept) as  they  mieht  have  had  before  the  makinr  of  this  Act,  and  » 


thoueh  tlw  said  avowry,  conisance,  or  justification  had  been  made  after 
the  oue  order  of  the  common  law. 
Like  joinder  in       V.  And  it  is  further  enacted  by  the  said  authority.  That  all  such  per- 
aids  as  at  the      sons  as  by  the  order  of  the  common  law  may  lawfully  Join  to  tiie  plain- 
common  law.     tifl&  or  defenclants  in  the  said  writs  of  repiegiare,  or  second  deliverance, 

as  well  without  process  as  by  process,  shall  from  henceforth  join  unto 
the  said  plaintiiK  or  defendants,  as  well  without  process  as  bv  process, 
and  to  have  like  pleas,  and  like  advantages  in  all  things  (disclaimer 
only  except)  as  they  mi^ht  have  done  by  uie  order  of  the  common  law 
before  the  making  of  this  Act 


[  No.  X.  1     32  Henry  VIII.  c.  28.— Lessees  to  enjoy  the 
Farm  against  the  Tenants  in  Tail. 

[Iiisertcd  Part  II.   Class  VIII.    No.  1.] 


[  No.  XI.  ]  32  Henry  VIIL  c.  34. — Concerning  Grantees 
of  Reversions  to  take  Advantage  of  the  Uonditioos 
to  be  performed  by  the  Lessees. 

[Inserted  Part  II.    Class  I.    No.  14.] 


[  No.  XII.  ]  32  Henry  VIII.  c.  37.— For  Recovery  of 
Arrearages  of  Rents  by  Executors  of  Tenant  in  Fee 
Simple. 

32  Henry  VIIl.  '  *|70RASMUCH  as  l^  the  order  of  the  common  law  the  executors  or 
c.  37.  * ''-   administrators  of  tenants  in  fee-simple,  tenants  in  fee-tail,  and 

*  tenants  for  term  of  Hycs,  (1)  of  rents  services,  rents  charges,  rents 

*  seeks,  and  fee-fitrms,  (2)  have  no  remedy  to  recover  such  arrearages 

*  of  the  said  rents  or  fee-&rms  as  were  due  unto  their  testators  in  their 

*  lives,  nor  yet  the  heirs  of  such  testator,*  nor  any  person  having  the 

*  reversion  of  his  estate  after  his  decease,  may  distrain,  or  have  any 

*  lawful  action  to  levy  any  such  arrearages  of  rents  or  fee-farms,  due 
'  unto  him  in  his  life  as  is  aforesaid ;  by  reason  whereof,  the  tenants  of 
« tiie  demean  of  such  lands,  tenements  or  hereditaments,  out  of  the 
'  wiiich  such  rents  were  due  and  payable,  who  of  right  ought  to  pay  their 

*  rents  and  farms  at  such  days  and  terms  as  they  were  due,  no  many 
'  times  keep,  hold  and  retain  such  arrearages  in  their  own  hands,  so 

*  that  the  executors  and  administrators  of  the  persons  to  whom  such 

*  rents  or  fee-farms  were  due,  cannot  have  or  come  by  the  said  arrear- 
'  aees  of  the  same,  towards  the  payment  of  the  debts  and  performance 
^  of  the  will  of  the  said  testators  t'  For  remedy  whereof,  be  it  enacted 
by  the  authority  of  this  present  Parliament,  That  the  executors  and 

(1)  TTie  province  of  the  Act  is  not  confined  from  which  it  may  be  mferred,  that  he  thought 
to  execntors  of  tenants,  pttr  mttrt  trie,  but  a  rent  reserved  upon  a  lease  for  years  was  not 
extends  to  the  executors  of  all  tenants  for  life;  within  it ;  and  I  apprehend  that  it  is  not  \  for 
Hool  V.  Bell,  1  Lord  Raym.  172.  Creditor  by  the  landlord  is  not  tenant  in  fee,  &c.  of  such 
eleffit  of  tooant  for  life  of  a  rent  charge  is  not  a  rent,  and  it  is  the  executors  of  such  tenants 
witUn  the  Act;  B.  N.  P.  56. :  nor  the  execnt-  only  who  are  mentioned  in  the  Act.  However, 
ors  of  a  grantee  of  a  rent-charge  for  years,  if  in  trespass,  where  it  appeared  that  the  de- 
he  so  long  live;  id.  ibid.  The  Act  does  not  fendant  had  distrained  the  plaintiff 's  soods  for 
extend  to  copyhold  rents ;  Yelv.  135.  rent  due  to  his  testator,  upon  a  lease  for  years, 

(2)  In  Boiler,  N.  P.  57.  is  the  following  Lord  Chief  Justice  Lee  held  it  to  be  withm  the 
passage  :— •"  Lord  Coke  says,  if  a  man  make  the  statute,  and  the  defendant  had  a  verdict ; 
lease  for  life,  or  a  gift  in  tul,  reserving  a  Powell  v.  Kellick,  Westm.  M.  25  Geo.  11/* 
rent,  this  is  a  rent  service  within  the  statute ; 


Clin  XiX.]  Dklreit^  jR^boin^  Sfl,  157 

■dmintstralars  of  everr  such  penon  or  persons,  onto  whom  ai»y  sacb  No.  XII. 
roDt  or  fee-farm  b  or  aball  be  due,  and  not  paid  at  the  time  of  his  death,  j^  ||^  VIII. 
shall  and  may  have  an  action  of  debt  for  all  such  arreajrages,  against  the  ^  ^^  '^^^ 
tenant  or  tenants  that  ought  to  have  paid  the  said  rent  or  fee-fiu'ms  so  ^^  ^^ 
bein^  behind  in  the  life  of  their  testator,  or  asainst  the  executors  and 
admmistrators  of  the  said  tenants;  and  also  furthermore,  it  shall  be 
lawful  to  every  such  executor  and  administrator  of  any  such  person  or 
persons  unto  whom  such  rent  or  fee-farm  is  or  shall  be  due,  and  not 
paid  at  the  time  of  his  death  as  is  aforesaid,  to  distrain  for  Uie  arrear- 
ages of  all  such  rents  and  fee-farms,  upon  the  lands,  tenements  and 
other  hereditaments,  which  were  charged  with  the  payment  of  such 
rents,  or  fee-farms,  and  chargeable  to  the  distress  oT  the  said  testator, 
so  long  as  the  said  lands,  tenements  or  hereditaments  continue,  remain 
and  be  in  the  seisin  or  possession  of  the  said  tenant  in  demesne,  who 
ought  immediately  (1)  to  have  paid  the  said  rent  or  fee-farm  so  being 
beCind,  to  the  said  testator  in  his  life,  or  in  the  seisin  or  possession  of 
anv  other  person  or  persons  claiming  the  said  lands^  tenements  and  he- 
reaitaments,  only  by  and  from  the  same  tenant  by  purchase,  gift  or  de- 
scent, (2)  in  like  manner  and  form  as  their  said  testator  might  or  ought 
to  have  done  in  hb  life-time,  and  the  said  executors  and  adminbtrators 
shall,  for  the  same  distress,  lawfully  make  avowry  (3)  upon  their  matter 
aforesaid.  (4) 

It.  Provided  alway.  That  this  Act,  nor  any  thing  therein  contained.  Redemption 
shall  not  extend  to  any  such  manor,  lordship,  or  dominion  In  ffales^  money  paid  in 
oir  in  the  marches  of  the  same,  whereof  the  inhabitants  have  Used,  time  Wales  and  the 
oat  of  the  mind  of  man,  to  pay  unto  every  lord«  or  owner  of  such  lord-  marches. 
ship,  manor,  or  dominion,  at  his  or  their  first  entry  into  the  same,  any 
sum  or  sums  of  money,  for  the  redemption  and  discharge  of  all  du- 
ties, forfeitures  and  penalties,  wherewith  the  said  inhabitants  were  charge- 
able to  any  of  their  said  lords  ancestors  or  predecessors  before  his  said 
entry. 

III.  And  further  be  it  enacted  by  the  authority  aforesaid.  That  if  any  jhe  husband's 
man  which  now  hath,  or  hereafter  shall  have  in  the  right  of  his  wife,  remedy  for 
any  estate  in  fee-simple,  fee-tail,  or  for  term  of  life,  of  or  in  any  rent  doe  in  the 
rents  or  fee-farms,  and  the  same  rents  or  fee-farms  now  be,  or  here-  right,  and  in 
after  shall  he  due,  behind  and  unpaid  in  the  said  wife*s  life )  then  the  the  life  of  his 
said  husband,  after  the  death  of  his  said  wife,  hb  executors  and  ad-  ^'^^^' 
minbtrators,  shall  have  an  action  of  debt  for  the  said  arrearages  against 
the  tenant  of  the  demesne  that  ought  to  have  paid  the  same,  iiis  execu- 
tors or  adminbtrators ;  and  also  the  said  husband,  after  the  death  of  hb 
said  wife,  may  distrain  for  the  said  arrearages,  in  like  manner  and  form, 
as  he  might  have  done,  if  his  said  wife  had  been  then  living,  and  make 
avowry  upon  his  matter  as  is  aforesaid. 

(1)  It  b  not  necessary  in  an  avowry  to  aver  defendant,  as  administratrix,  she  well  avowed 
that  the  place  remains  in  the  sebm  of  the  the  taking  of  the  goods  in  the  premises,  in 
person  who  ought  to  have  paid  the  rent,  or  of  which,  &c.  the  same  being  charged  with  the 
persons  claiming  under  him.  The  plaintiff,  if  payment  of  rent  to  A.  B.,  and  continuing  in 
he  b  not  Ibble,  should  shew  how  he  is  not  possession  of  the  plaintiff,  as  tenant  to  C.  D. : 
Ibble;  Hool  v.  Bell,  1  Lord  Raym.  17*2.  It  appearing  that  C.  D.  was  possessed  of  the 

(2)  In  Braithwaite  v.  Cooksey,^!  H.  B.  465.  premises  by  virtue  of  a  lease  for  twenty-one 
H  b  said  that  the  statute  enables  the  landlord  years ;  it  was  objected  that  the  defendant  was 
to  distrain  against  executora  or  adminbtraton.  not  entitled  to  &train  under  the  statute,  and 
Thb  observation  b  not  correct,  if  intended  to  that  the  avowry  was  bad ;  but  the  court  of 
import  that  there  b  any  such  express  pro-  C.  P.  held,  that  as  the  tenancy  did  not  appear 
vision.  to  be  for  yean,  and  that  as  it  was  unneces- 

(3)  To  a  declaration  of  replevin,  for  taking  sary  for  the  defendant  to  shew  how  the  plaintiff 
the  pluntiff's  goods,  the  defendant  avowed  became  entitled  to  or  held  the  premises,  the 
under  the  stat.  .32  H.  8.  c.  37.,  as  adminbtra-  avowry  was  sufficient.  Menton  v.  Gilbee,  2 
trix  of  A.  B.  who  was  seised  in  fee :  that  C.  Moore  48. 

D.  held  the  premises  as  tenant  to  him  by  vir-  (4)  An  executor  upon  such  avowry  b  en-> 

tne  of  a  denuse  made  to  him  C.  D.  at  and  un-  titled  to  costs,  although  thb  statute  is  subse- 

der  a  certain  yearly  rant ;  and  that  because  quent  to  those  giving  costs  to  an  avowant ;  2 

a  sum  for  rent  was  due  to  A.  B.  at  the  time  of  Rol.  Rep.  437. 
hb  death,  from  C.  D.,  and  still  in  arrear  to 


m 

No.  XIL 

39  H.  vin. 

c*  S7. 

Hie  remedy 
for  a  rent,  the 
estate  whereof 
dependethupon 
another's  life 
being  dead. 


i)kir§mf  lE^xMh,  0f^ 


{VtKrtlt. 


tV.  Aad  likffwittf  it  is  feither  eaaelad  by  tlift  tsdloilty  ftfor«iMd, 
TImI  if  ftBy  penon  or  penoo*  which  ttow  iMMTe,  or  hemllef  shaft 
hATOy  aay  reato  or  le»-faniiB  lor  lartn  of  lift  or  lit«6,  of  say  other  per- 
aoQ  or  persons,  asd  the  said  rent  or  fee*faria  now  be^  or  hereafter  sMI 
W  due,  behind  aad  unpaid  in  the  life  of  sueh  person  or  persons  fot 
whose  life  or  lives  the  estate  of  the  said  rent  or  free-farm  did.  depend  or 
continaof  and  afler  the  said  person  or  penons  do  die  %  then  he  unto 
whom  the  said  rent  or  fee-farm  was  due  in  form  aforesaid,  his  executors 
or  admimstraton  shall  and  may  have  an  action  of  debt  against  the  te- 
nant in  demesne,  that  on^t  to  have  paid  the  same  when  it  was  first  due, 
his  executors  and  administrators,  ana  also  distrain  for  the  same  arrear- 
ages npon  sttch  lands  and  tenements,  ont  of  the  which  the  said  rents  or 
feo^arms  were  issuinr  and  payable,  in  such  like  manner  and  form  as 
he  ought  or  mt^bt  nave  done,  if  such  person  or  persons  by  whose 
death  ttie  aforesaid  estate  in  the  said  rents  and  fee-farms  was  determined 
aad  expired y  had  been  in  foil  life  and  not  dead ;  and  the  avowry  for 
the  taking  of  the  same  distress  to  be  made  in  manner  nnd  form  afore-' 


I  &  2  ?.  &  M. 

c.  12. 
Where  dis- 
tresses taken 
shall  be  im- 
pounded. 


How  much  may 
be  taken  for 
poundage. 


The  sheriiT 
shall  appoint 
four  deputies 
to  make  reple- 
vins. 


[  No,  X!II.  ]  1  &  2  Philip  and  Mary,  t.  18.— An  Act  for 

the  impounding  of  DistresseB. 

*  f^OR  the  avoidinjg  of  rrievous  vexations,  exactions,  troubles  and 

*  ^  disorder  in  taking  of^distresses,  and  impounding  of  cattle,'  Be  it 
enacted  by  the  authority  of  this  present  Parliament,  That  from  and 
after  the  first  dav  of  Jprii  nex\  coming,  no  distress  of  cattle  shall  he 
driven  out  of  tne  hundred,  rape,  wapentake  or  lathe  iHiere  such  dis- 
tress is  or  shall  be  taken,  except  that  it  be  to  a  pound  overt  within  the 
teme  shire,  (1)  not  above  three  miles  distant  from  the  place  where  the 
said  distress  is  taken  :  And  that  no  cattle  or  other  goods  distrained  or 
taken  by  way  of  distress  f»r  «iy  manner  of  cause  at  one  time,  shall 
be  impounded  in  several  places,  whereby  the  owner  or  owners  of  such 
distress  shall  be  constrained  to  sue  several  replevies  for  the  deKvery  of 
the  said  distress  so  taken  at  one  time;  upon  patn  every  person  offend- 
tng  (9)  conirary  to  this  Act,  shall  forfeit  to  the  party  grieved,  for  every 
sach  offence,  an  hundred  shillings,  and  treble  damages. 

II.  And  be  it  further  enacted  by  tibe  anthority  aforesaid.  That  af%er 
the  said  first  day  of  Aprii^  no  person  or  persons  shall  take  for  keeping 
m  pound,  imponnding  or  poundage  of  any  manner  of  distress,  above 
the  sum  of  four-pence  for  any  one  whole  distress  that  shall  be  so  im- 
pounded ;  and  where  less  hath  been  uted,  there  to  take  less ;  upon 
the  pain  of  five  pounds,  to  be  paid  to  the  party  grieved  over  and 
beside  such  money  as  he  shall  take  above  the  sum  of  four-pence » 
any  usage  or  pfescription  to  the  contrary  in  any  wise  notwithstanding. 

III.  And  for  the  more  speedy  delivery  of  cattle  taken  by  way  of  dis- 
tress, it  is  further  enacted  by  the  said  authority.  That  every  sheriS*  of 
shires,  being  no  cities  nor  towns  made  shires,  shall  at  his  first  county 
day,  or  within  two  months  next  after  he  hath  received  his  patent  of 
his  office  of  sheriffwick,  shall  depute,  appoint  and  proclaim  in  the  shire- 
town  within  his  bailiwick,  four  deputies  (S)  at  the  least,  dwidling  not 
above  twelve  miles,  one  distant  from  another ;  which  said  deputies  so 
appointed  and  proclaimed  shall  have  authority  in  the  sheriff's  name  to 


(1)  Drivinf^  to  the  next  pound  in  another 
shire  does  not  make  the  JNtfrty  a  trespasser, 
allkougU  it  subjects  him  to  the  penalty  of  the 
SUtnte;  Oiffibnrtv.Felah,  2  Str«  1872.  When 
lands  in  adjoining  counties  are  let  upon  one 
demise,  they  may  all  be  tidcen  to  a  pound  in 
either  of  the  coanties,  but  they  cannot  be 
driven  through  an  intennediate  county  if  the 
counties  do  not  adjoin  :  Walter  v.  Rumbal,  I 
Ld.  Raym.  53 ;  1  Salk.  247.     In  an  action  for 

t 


driving  into  another  county,  the  venue  may 
be  laid  in  either  county :  Pope  p.  Davis,  2 
Taunt.  252. 

(2)  An  oifence  against  this  Act  is  satisfied 
by  one  fotfeitufe,  uthough  several  persons  be 
concerned ;  Partridge  v,  Nailor,  Cro.  Eliz.  480; 
Moore  453. 

(3)  The  deputy  is  answerable  Ibr  the  suf- 
ficiency of  the  pledges  as  well  as  the  sheriff; 
Richards  v.  Acton,  2  hi.  Rep.  1220. 
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make  replevin  and  delitenuice  of  sach  distrenes,  in  such  immnMr  and    Md«  XIII, 
form  as  the  sherilF  nuiT  md  oaglit  to  do «  upon  pain  that  ererr  sheriff  1  ft  9  P,  aad 
Ibr  erery  month  that  ne  shall  lack  such  deputy  or  deputies,  snail  for*  i^arr  e.  13. 
leit  for  every  such  offence  five  pounds ;  the  one  half  of  which  for-       ^v*^ 
feitures  shafi    he  to  the  Kin^  and  Queen*s  Highness,  her  heirs  and 
successors,  the  otiier  half  to  him  that  will  sue  for  the  same  hy  hill, 
plaint,  information  or  action  of  deht,  in  any  the  King  and  Queen^s 
courts  of  record,  in  which  no  essoin,  protection  nor  wager  of  law  shall 
be  admitted. 


f  No.  XIV.  ]  1  Elizabeth,  c.  19.— An  ^ct  glYinff  Autlio* 
rity  to  the  Queen*s  Majesty,  upon  the  Ayoidance  of 
any  Archbishopric  or  Bishopric,  to  take  into  her 
hands  certain  of  the  Temporal  Possessions  thereof,  re* 
compensing  the  same  with  Parsonages  impropriate  and 
Tenths. 

[InMrted  Part  If.  Class  VDI.  No.  4.] 


[  No.  XV.   1      13  Elizabeth,  c.  20.— An  Act  touching 
Lieases  or  Benefices,  and  other  Ecclesiastical  Livings, 


with  Cure. 

[Inserted  Part  IL  Class  VIII.  No.  6.] 


[  Na.  XVI.  ]  18  Elizabeth,  c.  6.— An  Act  for  Main- 
tenance of  the  Colleges  in  the  Universities,  and  of 
ffinchester  and  Eaton. 

[At  length,  Vol.  L] 


[  No.  XVII.  1  17  Charles  II.  c.  7.— An  Act  for  a  more 
speedy  and  effectual  Proceeding  upon  Distresses  and 
Avovi^ries  for  Rents. 

*  I^RASMUCH  as  the  ordiDary  remedy  for  arrearages  of  reots,  is  by    17  Charles  II. 

*  -^  distress  upon  the  lands  chargeable  therewith ;  aod  yet  neverthe-  c*  7. 
'  less,  by  reason  of  the  intricate  and  dilatory  proceedings  upon  reple^ 

*  vins,  tnat  remedy  is  become  tneffectaal  :* 

II.  For  remedy  thereof,  it  is  enacted  by  the  King's  most  excellent 
Majesty,  with  the  advice  and  assent  of  the  Lords  Sniritual  and  Terapo- 
ni,  aad  Commons,  in  this  present  Parliament  assemoled,  and  by  autbo- 
Htf  of  the  same,  That  whensoever  anjr  plaintiff  in  replevin  shall  be  Plaintiff  in 
Boaauii  before  ittue  joined  (1)  in  any  suit  of  replevin  by  plaint  or  writ  replerin  being 
lawfully  returned,  removed,  or  depending,  in  any  of  the  King's  courts  nonsuit  before 
«t /r^siMiMfffer,  that  the  defendant  making  (9)  a  su^estion  m  nature  {f"^!®^^^' 
^  an  avowry  or  cognizance  for  such  rent,  to  ascertam  the  court  of  the  ^^  ^.^  ^^' 
cause  of  distress,  the  court  upon  his  prayer  shall  award  a  writ  to  the  ^i|^^>°ay 
sheriff  of  the  county  where  the  distress  was  taken,  to  enquire  by  the  * 

oaths  of  twelve  good  and  lawful  men  of  his  bailiwick,  touching  the 

~~- [    I .  -irw     M-i^    «        I     I  " ~^ ■^m.^__ 

.    (1)  The  avowant,  after  judgment  by  de&ult  7.  or  to  take  the  earliest  moment  to  prosecute 

for  want  of  a  plea,  may  sue  the  sureties  on  his  writ  de  retomo  kabendo.    And  he  may  again 

the  renlevin    bond,    and  need   not    proceed  distrain  the  same  goods  for  rent  subsequently 

'^pon  die  statute ;  Waterman  v.  Yea,  2  Wils.  accrued,  previouaW^  to  his  executing  his  t^ 

^1*  tomo    kabendo f  Without    wsiving  his    action 

C2)  If  the  plifintiff  in  replevin  b  nonsuited,  against  the  sureties  in  the  bond ;  HeiTord  r. 

ue  d^endant  is  not  bound  to  have  his  damages  Ajger,  1  Taunt  219. 
Miesscd  by  the  jury,  under  stat.  17  Car.  2.  c. 
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Vo*  XVII.  mm  in  arrear  at  the  time  of  such  distresB  taken,  and  the  value  of  the 
ITCbarlesII.  ffooda  or  cattle  distrained  :  And  thereupon  notice  of  fifteen  dajs  (1) 
^  j^  Siiall  be  ^ven  to  the  plaintiff  or  his  attomev  in  court,  of  the  sittine 

^^^^^-  of  such  enquiry  %  and  thereupon  the  sheriff  shall  enquire  of  the  trutn 
of  the  matters  contained  in  such  writ,  by  the  oaths  of  tweWe  good 
and  lawful  men  of  his  county;  And  upon  the  return  of  such  in- 
quisition, the  defendant  shall  have  jud|^ent  to  recover  against  the 
plaintiff  the  arrearages  of  such  rent,  in  case  the  goods  or  cattle 
distrained  shall  amount  unto  that  value:  And  in  case  they  shall 
not  amount  to  that  vslue,  then  so  much  as  the  value   of  tne  said 

foods  and  cattle  so  distrained  shall    amount  unto,    together  with 
is  full  costs  of  suit ;  and  shall  have  execution  thereupon  by  Jirri 
farima  or  eitf^^  or  otherwise  as  the  law  shall  require:  And  in  case 
such  plaintiff  shall  be  nonsuit   after  cognizance  or  avowry  made, 
and  issue  joined,  or  if  the  verdict  shall  be  given  against  such  plaintiflT; 
then  the  Jurors  that  are  impanelled  or  returned  to  enquire  or  such  is- 
sue, shall,  at  the  praver  of  the  defendant,  enquire  concerning  the  sum 
of  the  arrears,  and  the  value  of  the  goods  or  cattle  distrained  i  (2)  and 
thereupon  the  avowant,   or  he  that  makes  cognizance,    shall  have 
judgment  for  such  arrearages,  or  so  much  thereof  as  the  goods  or 
catUe  distrained  amount  unto,  together  with  his  full  costs,  and  shall 
have  execution  for  the  same  by  fieri  faeiat  or  elegit^  or  otherwise,  as 
the  law  shall  require.  (3) 
Judgment  upon       III.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if 
demurrer  for      judgment  in  any  of  the  courts  aforesaid  be  eiven  upon  demurrer  for  the 
the  ayowant.      avowant,  or  him  that  maketh  cognizance  for  anv  rent,  the  court  shall, 

at  the  prayer  of  the  defendant,  award  a  writ  to  inquire  of  the  value  of 
such  distress;  and  upon  the  return  thereof  judgment  shall  be  given  for 
the  avowant,  or  him  that  makes  cognizance  as  aforesaid,  for  the  arrears 
alleged  to  be  behind  in  such  avowry  or  cognizance,  if  the  goods  or  cattle 
so  distrained  shall  amount  to  that  value ;  and  in  case  they  shall  not 
amount  to  that  value,  then  for  so  much  as  the  said  goods  or  cattle  so 
distrained  amount  unto,  together  with  his  full  costs  of  suit,  and  shall 
have  like  execution  as  aforesaid. 

IV.  Provided  always,  and  he  it  enacted.  That  in  all  cases  aforesaid, 
where  the  value  of  the  cattle  distrained,  as  aforesaid,  shall  not  be  found 
to  be  to  the  value  of  the  arrears  distrained  for,  that  the  party  to  whom 
such  arrears  were  due,  his  executors  or  administrators,  may  from  time 
to  time  distrain  again  for  the  residue  of  the  said  arrears.  [Extended  to 
/Fa/tff  and  the  counties  palatine,  by  19  Car.  2.  c.  5.] 


[  No.  XVIII.]   19  Charles  II.  c.  5.— An  Act  extending  a 
former  Act  concerning  Replevins  and  Avowries,  to  the 
19  Charles  11.         Principality  of  TFales^  and  the  Counties  Palatine. 

17  Charles  2.      '  ^%^HEREAS  bv  an  Act  of  Parliament,  intituled,  "  An  Act  for  the 
c.  7.  «    V  V    more  speedy  and  effectual  proceeding  upon  distresses  and  avow- 

'  '    '  I  '»■  I     ......  »i  ■  -  ■    _— .^^p,^ 

(1)  The  same  notice  should  be  given  where  ment  pro  retorno  hnbendo  at  common  law,  upon 
the  judgment  is.  on  demurrer;  Burton  v,  payment  of  costs;  Rees  v.  Morgan,  3  T.  R. 
Hickey,  1  Marsh.  444.  349.    On  a  verdict  for  the  pUintiff,  with  da- 

(2)  This  statute  baa  taken  away  the  writ  of  mages,  not  finding  the  amount  and  value, 
aecond  deliverance :  Per  Curiam,  Playters  «r.  judgfment  for  the  damages  and  costs,  and  pr^ 
Sheering,  1  Vcntr.  64.  But  see  Cooper  r.  retomo  habendOf  although  not  good  under  this 
Sherbrooke,  2  Wils.  116;  in  which  the  eaecu-  statute,  is  good  for  the  ilamages  under  st.  21 
tion  of  a  writ  of  inquiry,  after  issuing  a  writ  Henry  VIII.  c.  19,  ait/r;  and  is  also  good  at 
of  second  deliverance,  was  held  regular.  common  law,   as  judgment  pro  retoruo,  al- 

(3)  The^  verdict  being  for  the  defendant  though  not  awarded  to  be  irreplevisable ;  Ga- 
upon  cognizance  for  rent,  as  to  one  count,  mon  v.  Jones,  4  T.  R.  509.  And  Q.  whether 
and  non  c^t7  as  to  another,  and  giving  damages,  there  can  be  a  writ  of  inquiry,  when  the  jury 
without  finding  the  amount  of  the  rent,  or  the  have  found  for  the  defendant,  but  omitted  to 
value  of  the  goods,  the  court,  upon  writ  of  find  the  value;  Freeman  v.  Lady  Archer,  2 
•rror,  allowed  the  defendant  to  enter  judg-  Bl.  Rep.  763. 


drnm  XIX.]  Disifesi^  Rqthokij  ^c  161 

*  r?  ^^'  rents,^*  <  proTision  is  made  where  m  plaintiff  shall  be  nonsuit  I^o«  X  Vf  IT. 

*  before  issue  joined  in  any  suit  or  replevin^  by  plaint  or  wrU  lawfully  iori,arlft.II 

*  returned,  removed,  or  depending  in  any  of  the  King's  courts  at  WeMi*  ii^v/uariwi*. 

*  min9ter\*  be  it  enacted  by  the  King's  most  excellent  Majesty,  bv  and  ^' ^ 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  >^v^ 
Commons,  in  this  present  Parliament  assembled.  That  the  said  Act,  and 

mil   the  powers  and  provisions  thereby  made  for  causes  of  replevhu 

depending  in  his  Majesty's  courts  of  fFetiminater^  shall  be  extended  and 

be  of  the  same  force  and  efficacy  in  all  causes  of  replevin,  which  are  or 

siiall  be  depending  in  his  Miyesty's  Court  of  Common  Pleas  for  the 

county  palatine  or  Laneaeier,  the  courts  of  the  great  sessions  of  his  Lancaster, 

Majesty's  principality  of  /Fafet,  the  courtof  the  great  sessions  or  assizes  Wslcs,Chester. 

for  the  county  paUtme  of  Cheeier,  and  the  Court  of  Common  Pleas  for 

the  county  palatine  of  Durham^  as  fully  and  as  amply  for  and  during 

the  continuance  of  the  said  Act,  as  if  the  said  courts  had  been  mentioned 


t  No.  XIX.  3  19  Charles  II.  c.  6.— An  Act  for  Redress  of 
Inconveniences  by  Want  of  Proof  of  the  Deceases  of 
Persons  beyond  tne  Seas  or  absenting  themselves^  upon 
whose  Lives  Estates  do  depend. 

[Inserted  Part  II.  Class  II.  No.  16.] 


f  No.  XX.  1  2  William  and  Mary,  sess.  1.  c.  6. — An  Act 
for  enabling  the  Sale  of  Goods  distrained  for  Rent,  in 
case  the  Rent  be  not  paid  in  a  reasonable  Time. 

*  "^^L^BREAS  the  most  ordinary  and  ready  way  for  recovery  of  arrears  2  Wm.  &  Maiy 

*  ~  ~    of  rent  is  by  distress,  yet  such  distresses  not  being  to  be  sold,  but     sess.  1.  c  5. 
*'  only  detained  as  pledges  for  enforcing  the  payment  S[  such  rent,  the 

^  persons  distraining  have  little  benent  thereby  i*   For  the  remedying 
whereof, 

11.  Be  it  enacted  and  ordained  hj  the  King's  and  Queen's  most  excel- 
lent M^festies,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Couunons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same.  That  from  and  after  the  first  dajr  of  June,  Goods  distrain- 
in  the  year  of  our  Lord  One  thousand  six  hundred  and  ninety,  that  ed  for  rent  may 
where  any  goods  or  chattels  shall  be  distrained  for  any  rent  reserved  (I)  be  appraised 
and  due  upon  any  demise,  lease,  or  contract  whatsoever,  and  the  tenant  and  sold. 
or  owner  (8)  of  the  goods  so  distrained  ^all  not,  within  five  days  (S) 
next  after  such  distress  taken,  and  notice  thereof  (with  the  cause  of  such 
taking  left  at  the  chief  mansion  house,  or  other  most  notorious  place 
on  the  premises  (4)  charged  with  the  rent  distrained  for,  replevy  the 
same,  with  sufficient  security  to  be  given  to  the  sherilT according  to  law, 
that  then  in  such  case,  after  such  distress  and  notice  as  aforesaid,  and 
expiration  of  the  said  five  days,  (5)  the  person  distraining  shall  and  may, 

(1)  This  statute  evidently  extends  only  to  not  been  ffiven  to  the  tenant  of  the  land;  Walter 

TtptM  reserved  upon  lease  or  contract.    The  v.  Rumbal,  1  Lord  Raym.  53. 

statute  4  Gtorge  il.  c.  2S.  a.  5,  which  gives  a  (3)  This  is  construed  inclosive,  so  that  goods 

power  to  distrain  for  rents  and  entry,  rents  of  distrained  on  Saturday  moroing  ma^  be  sold  on 

assise  and  chief  rents,  also  contains  a  power  of  Thursday  afternoon;  Wallace  v.  King,  1  H.  B. 

sale.    The  Irish  statute  25  Geo.  U.  c.  13,  gives  13. 

a  power  of  sale  in  case  of  distress  for  rent  ser-  (4)  This  is  not  necessary,  if  personal  notice 

vices,  fee  Una  rents,  or  rent  charges.    This  is  is  given  to  the  party ;  Walter  v.  Rumbal,  1  Laid 

not  provided  for  by  any  English  statute,  except  Raym.  53. 

so  far  as  the  term  chief  rents  in  4  Geo.  II.  may  (5)  In  Griffin  v,  ScoU,  2  Ld.  Raym.  1424  ; 

be  supposed  to  include  rents  services  and  fee  Str.  717,  it  was  ruled  that  trespass  might  be 

farm  rents.  maintained  for  suffering  the  goods  (in  eases 

(2}  The  owner  of  the  goods,  to  whom  notice  not  provided  for  by  the  Act)  to  remain  on  the 

has  been  given,  cannot  object  that  notice  has  premises  an  unreasonable  time,  after  the  £vs 

FoL.  IV.  M 
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No  XX.'     ^'^  *^  dicriff  or  under-sheriff  of  the  coan^,  or  with  the  constable  of 
4  w'  JCr  M     *ke  hundred,  pnrish,  or  place,  ( I )  where  sudi  ilistress  shall  be  taken  (wrho 
1        R     "c  hereby  required  to  be  aiding  and  assisting  therein),  cause  the  goods 
8688^.  c.  0.    j^j  chattels  so  distrained  to  be  appraised  («)  by  two  sworn  appratsM 
^"^^^^      (whom-  such  sberiflf,  under-sheriflf,  or  constable,  are  hereby  empowered 
to  swear)  to  appraise  the  same  truly,  according  to  the  best  oftheir 
understandings;  and  after  such  appraisement  shall  and  may  lawfuHy 
sell  (3)  the  goods  and  chattels  so  distrained  for  the  best  price  can  be 
gotten  for  the  same,  towards  satisfaction  of  the  rent  for  which  the  said 
goods  and  chattels  shall  be  distrained,  and  of  the  charges  of  such  dis- 
tress, appraisement,  and  sale,  leaving  the  overplus  (if  any)  in  the  hands 
of  the  said  sheriff,  under-sheriff,  or  constable,  for  the  owner's  use. 
Com  loose,  &c.       *  III.  And  whereas  no  sheaves  or  cocks  of  corn  loose  or  in  the  straw, 
maybe  detained  *  or  hay  in  any  barn,  or  granary,  or  on  any  hovel,  slack,  or  rick,  can  by 
and  sold.  « the  law  be  distrained,  or  otherwise  secured  for  rent,  whereby  landlor^ 

*  are  oftentimes  cousened  and  deceived  by  their  tenants,  who  sell  their 

*  com,  grain,  and  hay  to  strangers,  and  remove  the  same  from  the  pre- 

*  raises  chargeable  with  such  rent,  and  thereby  avoid  the  payment  of 

*  the  same;*  be  it  further  enacted  by  the  authority  aforesaid.  That  for 
remedying  the  said  practice  and  deceit,  it  shall  and  may,  from  and  after 
the  said  first  day  of  June,  be  lawful  to  and  for  any  person  or  persons 
having  rent  arrear  and  due  upon  any  such  demise,'  lease,  or  contract,  as 
aforesaid,  to  seize  and  secure  any  sheaves  or  cocks  of  corn,  or  corn  loose 
or  in  the  straw,  or  hay  lying  or  being  in  any  barn  or  granary,  or  upon 
any  hovel,  stack,  or  rick,  or  otherwise  upon  any  part  of  the  land  or 
ground  charged  with  such  rent,  and  to  lock  up  or  detain  the  same  in  the 
place  where  the  same  shall  be  found,  for  or  in  the  nature  of  a  distress, 
until  the  same  shall  be  replevied  upon  such  security  to  be  given  as  afore- 
said; and  in  default  of  replevying  the  same  as  aforesaid,  within  the  time 
aforesaid,  to  sell  the  same  after  such  anpraisement  thereof  to  be  niade ; 
so  as  nevertheless  such  com,  grain,  or  nay  so  distrained  as  aforesaid,  be 
not  removed  by  the  person  or  persons  distraining,  to  the  damage  of  the 
owner  thereof,  out  of  the  place  where  the  same  shall  be  found,  and 
seized,  but  be  kept  there  (as  impounded)  until  the  same  shall  be  reple-' 
vied,  or  sold  in  default  of  replevying  the  same  within  the  time  afore- 
said. (4) 

Treble  dama-  IV.  And  be  it  further  enacted  by  the  authoritv  aforesaid.  That  upon 
get  for  pound-  any  pound-breach  or  rescous  of  goods  or  chattels  distrained  for  rent, 
breach.  the  person  or  persons  grieved  thereby  shall,  in  a  special  action  upon  the' 

case  (5)  for  the  wrong  thereby  snstaiued,  recover  his  and  their  treble 
damages  and  costs  of  suit  against  the  offender  or  offenders  in  any  such 
rescous  or  pound-breach,  any  or  either  of  them,  or  against  the  owners 
of  the  goods  distrained,  in  case  the  same  be  afterwards  found  to  have 
come  to  his  use  or  possession.  (6) 

days,  and  that  three  days  was  an  unreasonable  instance  in  the  landlord,  therefore  a  sub-tenant, 

time;  see  St.  11  Geo.  if.  c.  19,  past.,  sect.  10,  whose  goods  are  distriuned  and  sold  by  the 

and  Winterboiime  V.  Morgan,  11  E.  395.  original  landlord,   cannot  maintain  a«ncm;m7 

(1)  Where  the  premises  lay  partly  in  the  against  the  immediate  tenant  for  money  paid  to 
hundred  of  Andover,  and  partly  in  the  hundred  his  use ;  Moore  v,  Pyrke,  HE.  52. 

of  Kinalsey,  and  the  goods  were  all  impounded  (4)  If  standing  com  is  sold  under  an  exe- 
iil  Kinalsey,  the  constable  of  Kinalsey  was  the  cntion,  and  afterwards  cut  by  the  vendee,  it 
proper  officer  to  administer  the  oath  for  the  cannot  be  distndncd  before  it  is  fit  to  be  car- 
appraisement  of  the  whole  distress ;  Walter  v.  ried ;  Oilb.  Distr.  (3d  Ed.)  50.  Secus,  where  it 
Rnmbal,  1  Ld.  Raym.  53.  Q.  If  goods  taken  in  is  permitted  to  remain  after  severance ;  semhie 
one  parish  can  be  appraised  by  a  constable  of  a  Parslow  f .  Cripps,  Com.  Rep.  203 ;  but  N.  B., 
different  parish  in  the  same  hundred ;  gemble  the  report  only  purports  to  contain  the-  arga- 
not ;  Waliace  «r.  King,  1  H.  B.  13.  ment  of  counsel,  without  stating  anydeciaon. 

(2)  The  goods,  although  appraised,  may  be  (5)  It  is  no  answer  to  such  action  that  the 
replevied  luter  the  fire  days,  unless  actually  rent,  &c.  was  tendered  after  the  impounding; 
sold  z  Jacob  v.  King,  1  Marsh.  135.  Firth  v.  Purvis,  5  T.  R.  432. 

(3)  Semhle  this  provision  does  not  autho-  (6)  The  Irish  statute  8  Geo.  I.  c.  2.  contains 
r!«e  distraiidng  things  which  were  previously  some  salutary  provisions,  giving  a  summary 
exempt;  Gorton  r.Falkner,  4  T.R.  565.  The  jurisdiction  to  justices  of  peace  In  case  of 
uwhey  produced  by  the  sale  vests  in  the  first  rescue  of  a  distress. 
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T.  Pro¥idad  ilwayi*  and  Im  It  ftirthar  emeted,  That  in  case  any  mich      No.SX. 
4btrcs>  and  lale  as  aforesaid,  shall  he  made  hj  virtue  or  colour  of  this    ^  W.  8c  M 
preaeiit  Act  for  rent  pretended  to  he  arrear  and  due,  where  in  truth  no  >_      |       / 
tent  is  arrear  or  doe  to  the  person  or  persons  distraining,  or  to  him  or    ^^\XLr' 
them  In  whose  name  or  names,  or  rieht,  such  distress  shall  be  taken  as  n^Jwi  daml- 
•forcsafd,  that  then  the  owner  oT  such  goods  or  chattels  distrained  and  jr^and  o^ST 
aold  as  aforesaid,  his  executors  or  administrators,  shall  and  ro^,  bj  Lainet  wroiur* 
action  of  trespass,  or  upon  the  case,  to  be  brought  against  the  person  or  ^  distrain^T 
persons  so  dirtralning,  any  or  either  of  them,  his  or  their  exeautors  or 
administrators,  recover  double  of  the  value  of  the  goods  or  chattels  so 
diatrained  and  sold,  together  with  full  costs  of  suit. 


£  No.  XXI.  ]  8  Anne.  c.  14. — An  Act  for  the  better  Secu- 
rity of  Itients,  and  to  prevent  Frauds  committed  by 
Tenants. 

"C^OR  the  more  easy  and  effectual  recovery  of  rents  reserved  on  leases   8  Anne,  e.  14. 
^  for  life  or  lives,  term  of  years,  at  will  or  otherwise;  Be  it  enacted  by  After  the  first 
the  Qoeen^  most  excellent  Majesty,  by  and  with  the  advice  and  consent  ^^  ^^y>  1^1^* 
of  the  Lords  Spiritual  and  Temporid,  and  Commons,  in  Parliament  as-  ^  ff^S^J  ^  ^ 
sembled,  and  by  the  authority  of  the  same,  That  from  and  after  the  first  ^r^^  ^^° 
day  of  Jfa^,  which  shall  be  in  the  jear  of  our  Lord  One  thousand  seven  ^^.^  unle*  the 
hundred  and  ten,  no  goods  or  chattels  whatsoever,  lying  or  being  in  or  p^iL  before 
upon  any  messuage,  lands,  or  tenements,  which  are  or  shall  be  leased  removal  of  the 
for  life  or  lives,  term  of  years,  at  will  or  otherwise,  shall  be  liable  to  be  goods,  &c.  pay 
taken  by  virtue  of  any  execution  on  unj  pretence  whatsoever,  unless  the  the  landlord 
party  at  whose  suit  tne  said  execution  b  sued  out,  (1)  shall  before  the  the  rent  doe. 
removal  (2)  of  such  goods  from  off  the  said  premises,  by  virtue  of  such 
execution  or  extent,  paj  to  the  landlord  (S)  of  the  said  premises  or  his 
bailiff*,  all  such  sum  or  sums  of  money  as  are  or  shall  be  dfue  for  rent  for 
the  said  premises  at  the  time  (4)  of  the  taking  such  goods  or  chattels  by 
virtue  of  such  execution ;  Provided  the  said  arrears  of  rent  do  not 
amount  to  more  than  one  yearns  rent;  (5)  and  in  case  the  said  arrears 
shall  exceed  one  year'*s  rent,  then  the  said  pnrtv,  at  whose  suit  such  exe- 
cution is  sued  out,  paying  the  said  lanuiord  or  his  bailiff*,  one  year's 
rent,  may  proceed  to  execute  his  jud^ent,  as  he  might  have  done 
before  the  making  of  this  Act;  and  Uie  sheriff  or  other  officer  (6)  is 
hereby  empowered  and  required  to  levy  and  pay  to  the  plaintiff*  as  well 
tile  money  so  paid  for  rent,  as  the  execution  money.  (7) 

(1 )  Hie  Act  extends  to  an  execution  at  the  the  corn  be  not  removed  from  the  premises 
salt  of  a  defendant  for  costs,  notwithstanding  until  long  afterwards,  when  a  considerable 
the  direction  at  the  end  of  the  section  that  the  proportion  of  rent  has  become  due,  the  land- 
sheci#6haUpaythe^Aitfi»#(^as  well  the  rent  as  lord's  remedy  in  such  case  is  by  distress; 
the  cxecwtion  money;  Henehettv.  Kimpson,  Owillim  v.  Barker,  1  Price,  274.  And  the 
2  Wtls.  140.  landlord  of  premises  on  which  goods  have  been 

(2)  A  bill  of  sale  mled  to  be  a  removal ;  seised  under  an  extent  in  aid,  is  not  entitled. 
West  V,  Hedges,  Barnes,  21 1.  under  the  8  Anne,  to  call  on  the  sheriff  to  pay 

(3)  The  statute  only  extends  to  the  imme-  twcWc  months'  rent,  due  before  thci  teste  of 
diate   landlord,    not  to  a  ground   landlord;  the  writ;  Rcxv.  Decaux,  2Price,  17. 
Blmter  Benaet's  case,2Str.7S7.    Aa  executor  (5)  Only  one  year's  rent  is  to  be  paad,al* 
or  administrator  is  entitled  to  the  benefit  of  though  there  be  two  executions;  sanUe  Dod 
the  statute,  as  to  arrears  accrued  in  the  life-  v,  Saxby,  2  Str.  1024. 

tine  of  the  deceased;  Palgrave  v.  Windham,  (6)  The  bailiff  of  a  liberty  is  subject  to  the 
I  Sir.  212.  provisions  of  the  Act;  Palgrave  v.  Windhsmy 

(4)  The  Act  docs  not  extend  to  rent  which    I  Str.  212. 

accnies  during  the  continuance  of  the  sheriff  (7)  In  order  to  render  the  sheriff  responsible 
in  possession;  Hoskins  r.  Knight,  1  M.  and  S.  for  non -compliance  with  the  Act^  there  must 
245.  And  a  sheriff  taking  corn  in  the  blade  be  a  demand  for  the  rent,  before  the  removal, 
under  a  /Uri  /aeia$,  and  selling  it  before  rent  by  the  partv  entitled ;  and  a  demand  by  a 
due.  Is  not  liable  to  account  to  the  landlord  of  person  to  whom  administration  is  afterwards 
the  defendant,  under  the  statute  8  Anne,  for  committed  does  not  operate  by  relation ;  War- 
rent  accruing  subsequently  to  the  levy  and  '  ingo.  Dewberry,  2  Str.  97:  see  Smith  v.  Russell, 
sale,  although  he  has  given  notice,  and  though    3  Taunt.  400.  And  tembie,  that  a  sheriff  is  not 
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No.  XXI.         '!•  ^od  be  it  further  lenmcted  by  the  authority  aforesaid.  That  in  case 
8  Anne        ""^^  leasee  for  life  or  lives,  term  of  years,  at  will  or  otherwise,  of  anjr 
. .  '       roessuajges,  lands,  or  tenements,  upon  the  demise  whereof  any  rents  are 
y^^^,}^!^      or  shallbe  reserved,  or  made  payable,  shalU  from  and  afler  the  said  first 
^^l^*^       day  of  Affljf,  fraudulently  or  clandestinely  coavey  or  carry  off  or  from 
A  ^^lifoThwi-  ^"^'^  demised  premises,  his  goods  or  chkttels,  with  intent  to  prevent  the 
a\  nUv  GiOTy*   l*^^'*^!^^  ^^  lessor,  from  distraining  the  same  for  arrears  of  such  rent  so 
off  ffOodL  &&^    reserved  as  aforesaid,  it  shall  and  may  be  lawful  to  and  for  such  lessor 
the  icfl^r  &c.    or  landlord,  or  any  person  or  persons  by  him  for  that  purpose  lawfully 
may  within  fire  empowered,  within  the  spare  of  five  days  next  ensuing  such  conveying 
days  after  seize  away  or  carrying  off  such  goods  or  chattels  as  aforesaid,  to  take  and 
such  goods,        seize  such  goods  and  chattels  wherever  the  same  shall  be  found  as  a  dis* 
&c.  and  sell  the  tress  for  the  said  arrears  of  such  rent «  and  the  same  to  sell  or  otherwise 
same  as  if  they  dispose  of,  in  such  manner,  as  if  the  said  goods  and  chattels  had  actually 
had  been  dis-      f^^cn  distrained  by  such  lessor  or  landlord,  in  and  upon  such  demised 
trained.  premises  for  such  arrears  of  rent ;  any  law,  custom,  or  usage  to  the  con- 

trary in  any  wise  notwithstanding. 
Proviso,  such  m.  Provided  nevertheless.  That  nothing  in  this  Act  contained  shall 
le8sor,&c.  shall  extend,  or  be  construed  to  extend  to  empower  such  lessor  or  landlord  to 
Dotscize  any  ^^^  ^^  seize  any  goods  or  chattels  as  a  oistress  for  arrears  of  rent,  which 
'v^h  h  U  be  ^^^'^  ^  ^^  ^^"^  •^^^7  ^^^  ^  valuable  consideration,  before  such 
Tona  Me\o\d  seizure  made$  any  thing  herein  contained  to  the  contrary  notwith- 
before.  standing. 

Debt  may  be  '''^'  ^°^  whereas  no  action  of  debt  lies  against  a  tenant  for  life  or 

brought Zrainst  '  lives,  for  any  arrears  of  rent,  during  the  continuance  of  such  estate 
teuant  for  life  '  for  life  or  lives;'  Be  it  enacted  by  the  authority  aforesaid.  That  from 
for  rant.  and  after  the  said  first  day  of  Ma^  it  shall  and  may  be  lawful  for  any 

person  or  persons,  having  any  rent  in  arrear,  or  due  upon  any  lease  or 

demise  (1)  for  life  or  lives,  to  bring  an  action  or  actions  of  debt  for  such 

arrears  of  rent,  in  the  same  manner  as  they  might  have  done,  in  case 

such  rent  were  due  and  reserved  upon  a  lease  for  years. 

Distresses  lia-         V.  And  it  is  hereby  further  enacted  and  declared  by  the  autbori^ 

ble  to  such         aforesaid.  That  all  distresses  hereby  empowered  to  be  made  as  aforesaid, 

sales,  and  to  be  shall  be  liable  to  such  sales,  and  in  sucn  manner,  and  the  monies  ar'tsing 

distributed,  as    by  such  sales  to  be  distributed  in  like  manner,  as  by  an  Act  made  in  the 

by  the  Act  2       second  year  of  the  reign  of  their  late  Majesties  King  ff^Sliam  and  Qmeen 

W.  andM.  s.  1.  Jifary,  mtituled,  "  An  Act  for  enabling  the  Sale  ofGoods  distrained  for 

^'  ^'  Rent,  in  case  the  Rent  be  not  paid  in  reasonable  Time,"  is  in  that  behalf 

directed  and  appointed. 
Rent  in  arrear        \^l«  And  whereas  tenants  pur  autervie^  and  lessees  for  years  or  at 
upon  a  lease       '  will,  frequently  bold  over  the  tenements  to  them  demised,  after  the. 
for  life,  &c.  ex-  *  determination  of  such  leases:  And  whereas  after  the  determination  of 
pired,  may  be     *  such,  or  any  other  leases,  no  distress  can  by  law  be  made  for  any  arrears 
distrained  for     «  of  rent  that  grew  due  on  such  respective  leases  before  the  determina- 
after  the  deter-  c  ^^^  thereof;'  it  is  hereby  further  enacted  by  the  authority  aforesaid, 
mmationot  ttie  ^hat  from  and  after  the  said  first  day  of  if a^  One  thousand  seven  hun- 
dred and  ten,  it  shall  and  may  be  lawful  for  any  person  or  persons, 
having  any  rent  in  arrear,  or  due  upon  any  lease  for  life  or  lives,  or  for 
years,  or  at  will,  ended  or  determined,  to  distrain  for  such  arrears,  alter 
the  determination  of  the  said  respective  leases,  in  the  same  manner  as 

bound  to  find  out  what  rent  is  due  to  a  land-  Hedges,  Barnes,  211 ;  Twellsr.  Colville,  Willes 
lord,  and  pay  it  him,  under  8  Anne,  c.  14,  377;  Henchettv.  Kimpson,  2  Wils.  140.  If  the 
unless  the  landlord  give  him  notice ;  Smith  v.  execution  is  overreached  by  an  Act  qf  bank- 
Russell,  4  Taunt.  400.  In  case  of  femoval  con-  ruptcy  and  commission,  the  sheriff,  in  an  action 
trary  to  the  Act,  the  landlord  may  maintain  an  by  the  assignees,  can  only  avail  himself  of 
action :  ia  such  action  the  want  of  alleging  a  payment  to  the  landlord,  by  proving  that  it  was 
demand  IS  helped  by  verdict ;  Palgravev.  Wind-  made  before  nodce  of  the  commission  issued ; 
ham,  1  Str.  212.  It  is  not  necessary  to  state  in  Lee  v.  Lopes,  15  E.  230. 
the  declaration,  the  particulars  of  the  lease:  (1)  This  only  extends  to  cases  between  land- 
but  if  they  are  stated,  and  there  is  any  variance,  lord  and  tenant.  A  devisee  of  an  annuity  cannot 
it  is  fatal ;  Bristow  v.  Wright,  Doug.  665.  The  maintain  debt  against  the  devisee  of  the  land ; 
court  from  which  the  execution  issues  will  also  Webb  v.  Jiggs,  4  M.  and  S.  113. 
give  re^ef  on  summary  application ;  West  r. 


Qaca  XIX.]  Dittreis^  Hqtlernn^  Sf€.  165 

they  iiit|i;ht  have  dooe,  if  such  lease  or  leases  had  nol  beea  ended  or     No.XXf. 
determined.  8  A  n  ne,  c.  1 4. 

VII.  Provided,  Thai  such  distreis  be  made  within  the  space  of  six        >^pv^^ 
calendar  months  (1)  after  the  determination  of  such  lease,  and  during  DistMsstobe 
the  continuance  of  such  landlord's  title  or  interest,  and  during  the  pes-  witbin  six 
session  of  the  tenant  (9)  from  whom  such  arrears  became  due.  months  after 

the  end  of  the  lease,  and  during  the  landlord's  title  and  tenant's  possession. 

VIII.  Provided  always,  and  it  herebv  enacted  and  declared  by  the  This  Act  shall 
authority  aforesaid,  That  nothin?  in  this  Act  contained  shall  extend,  or  not  hinder  the 
be  construed  to  extend,  to  let,  hinder,  or  prejudice  her  Majesty,  her  Queen,  &c.  to 
beirs  or  successors,  in  the  levying,  recovering,  or  seizing  any  debts,  l®^»  ^*  *°^ 
fines,  penalties,  or  forfeitures,  that  are  or  shall  be  due,  payable,  or  ^  1  to'th 
answerable  to  her  Majesty,  her  heirs  or  successors;  but  that  it  shall  and  ^*  "^  ^ 
may  be  lawful  tor  her  Majesty,  her  heirs  and  successors,  to  levy,  recover, 
mnd  seize  such  debts,  fines,  penalties,  and  forfeitures,  in  the  same  man- 
ner as  if  this  Act  had  never  neen  made ;  any  thinjg  in  this  Act  contained 
to  the  contrary  thereof  in  a[ny  wise  notwithstandmg. 


crown. 


[  No.  XXII.  ]  4  Oeorge  II.  c.  28. — An  Act  for  the  more 
eOectual  preventing  Frauds  comniitted  by  Tenants, 
and  for  the  more  easy  Recovery  of  Rents,  and  Re- 
newal of  Leases. 

I^R  securing  to  lessors  and  land  owners  their  just  rights,  and  to  pre-     4  George  II. 
^   vent  frau£  frequentfy  committed  by  tenants,  Be  it  enacted  by  the  c.  28. 

King*s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  Personsholding 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia-   over  lands,  &c. 
inent  assembled,  and  by  the  authority  of  the  same.  That  in  case  any   after  expiration 
tenant  or  tenants  for  any  term  of  life,  lives  or  years,  or  other  person  or  of  leases  to  pay 
persons,  who  are  or  shall  come  into  possession  of  any  lands,  tenements,  double  the 
or  hereditaments,  bv,  from  or  under,  or  by  collusion  with  such  tenant  T®*'*/  ▼•!»»«• 
or  tenants,  shall  wilUilly  (S)  hold  over  any  lands,  tenements  or  heredita- 
ments, after  the  determination  of  such  terra  or  terms,  and  after  demand 
made,  and  notice  in  writing  (4)  given,  for  delivering  the  possession  there- 
of, by  his  or  their  landlord  or  lessors,  or  the  person  or  persons  to  whom 
the  remainder  or  reversion  of  such  lands,  tenements  or  hereditaments 
shall  belong,  his  or  their  agent  (5)  or  agents  thereunto  lawfully  autho- 
rized ;  then  and  in  such  case  such  person  or  persons  so  (•)  holding  over, 
shall,  for  and  during  the  time  he,  she,  and  they  shall  so  hold  over,  or 
keep  the  person  or  persons  intitlcd  (7)  out  of  possession  of  the  said 
lands,  tenements,  and  hereditaments,  as  aforesaid,  pay  to  the  person  or 
persons  so  kept  out  of  possession,  their  executors,  administrators  or 

(1)  The  distress  may  be  made  during  the  Armstrong,  1  T.  R.  53.  A  notice  to  quit,  "  or 
possession  of  the  executor  of  the  tenant,  for  I  shall  insist  upon  double  rent,"  does  not  five 
the  rent  accrued  in  the  life  of  his  testator ;  the  tenant  an  option  to  continue  the  possession, 
Bruthwaite  v.  Cooksey,  I  H.  B.  465.  paying  double  rent ;    Doe  dem.  Matthews  o. 

(2)  A  distress  may  be  made  after  the  ex-  Jackson,  Doug.  175. 

piration  of  the  six  months  during  the  time  that  (5)  A   receiver  appointed  by  the  Court  of 

the  tenant,  according  to  the  custom  of  the  Chancery  in  a  suit  depending  is  a  sufficient 

eonntry,  has  the  way-ffoing  crop 'on  the  pre-  agent  to  give   notice;  Wilkmson  v.  Colley, 

miacs ;   Bevan  v.  Delanay,  1  H.  B.  5 ;    Lewis  5  Bur.  2694. 

tr.  Hanis,  n.  ibid.  (6)  If  the  notice  is  given  to  a  woman  who 

(3)  A  tenant  holding  over  under  a  fair  claim  afterwards  marries,  the  action  for  nol  deliver- 
of  right  is  not  within  the  Act,  although  it  be  ing  up  possession  may  be  maintained  against 
decidedeventaally  that  he  has  no  right;  Wright  the  husband,  without  any  new  demand,  and 
V.  Smith,  5  Espinaase,  203.  the  wife  need  not  be  joined ;  Lake  v.  Smith, 

(4)  The  notice  to  quit,  given  previous  to  the  1  N.  R.  174. 

expiration  of  the  term,  is  a  sufficient  demand ;        (7)  An  administratrix  of  an  executor  cannot 

Catting  V.  Derby,   2  Bl.  1074 ;   Wilkinson  v.  sustain  an  action  on  this  Act,  although  the 

Colley,  5  Bur.  2694 :   and  the  right  to  recover  tenant  h^  attorned  to  her  without  Uking  ad- 

thereon  Is  not  waved  by  giving  a  second  notice  ministration,  de  domt  non,  to  the  fir»t  testator  ^ 

after  the  expiration  of  the  first ;  Messenger  v,  Tingrey  v.  Brown,  I  B.  and  P.  310. 
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No.  XXII.    9mmB,  •!  the  mfe  of  double  the  yearW  valne  ( 1)  of  tlit  l«idk»  lefteine>li» 

4  George  If.  Anahereditanieiits  so  detained,  for  so  loxut  time  as  the  same  are  detamedy 

^1^^      '  to  be  recoTered  in  ant  of  his  M^esty^s  Coarts  of  Record,  by  action  of 

s^^^^^      debt,  (2)  whereunto  tne  defendant  or  defendants  shall  bo  obliged  tonve 

'   special  bail,  against  the  recovering  of  which  said  penalty  there  shall  be 

no  relief  in  eanity.  (8) 

*  II.  A^nd  wnereas  great  inconveniences  do  frequently  happen  to  lessors 
'  and  landlords,  in  cases  of  re-entry  for  nonpayment  ot  rent,  by  reason  of 

*  the  many  niceties  that  attend  the  re-entries  at  common  law;  and  fon»- 

*  much  as  when  a  legal  re-entry  is  made,  the  landlord  or  lessor  most  beat 

*  the  ezpenje,  charge,  and  delay,  of  recovering  in  ejectment,  before  he 

*  can  obtain  the  actual  possession  of  the  demised  premises ;  and  it  often 

*  happens  that  after  such  a  re-entry  made,  the  lessee  or  his  assieneey 

*  upon  one  or  more  bills  filed  in  a  court  of  equity,  not  only  hokS  out 

*  the  lessor  or  landlord  by  an  injunction,  from  recovering  the  possession, 

*  but  likewise,  peadiufj^  the  said  suit,  do  run  much  more  in  arrear,  with- 

*  out  giving  any  security  for  the  rents  due,  when  the  said  re-entry  was 
«  made,  or  which  shall  or  do  afterwards  incur  :*   For  remedy  whereof. 

One  half  a  he  it  enacted  by  the  authority  aforesaid.  That  In  all  cases  between  land- 

year's  rent  in     lord  and  tenant,  from  and  after  the  twenty-fourth  day  of  Jtuu  Otoe 
arrear,  land-      thousand  seven  hundred  and  ^irty-one,  as  often  as  it  shall  happen  tiiat 
lord  may  re-      one-half  year's  rent  shall  be  in  arrear,  and  the  landlord  or  lessor,  to  idiom 
enter,  serving  a  the  same  is  due,  hath  right  by  law  to  reenter  for  the  nonnaymentthere- 
*    ^^?        ®^'  ^"^^  landlord  or  lessor  shall  and  may,  without  any  formal  demand 
ejecnnent.         ^^  re-entry,  serve  a  declaration  in  ejectment  for  the  recovery  of  the  de- 
mised premises,  or  in  case  the  same  cannot  be  legally  served^  or  no 
tenant  be  in  actual  possession  of  the  premises,  then  to  affix  the  Same 
upon  the  door  of  any  demised  messuage,  or  in  case  such  ejectmoit  shaU 
not  be  for  the  recovery  of  any  messuage,  then  upon  abme  notorious 
place  of  the  lands,  tenements  or  hereditaments,  comprised  in  such  de- 
claraljon  in  ejectment,  and  such  affixing  shall  be  deemed  legal  service 
thereof,  which  service  or  affixing  such  declaration  in  ejectment,  shall 
stand  in  the  place  and  stead  of  a  demand  and  re-entry  (  and  in  case  oi 
judgment  against  the  casual  ejector,  or  nonsuit  for  not  confessing  tease, 
eatrj^  and  ouster,  it  shall  be  made  appear  to  the  court  where  Oie  s^d 
suit  is  depending,  by  affidavit,  (4)  or  be  proved  upon  the  trial,  in  case 
the  defendant  appears,  that  half  a  year's  rent  was  due  before  the  said 
declaration  was  served,  and  that  no  sufficient  distress  (5)  Was  to  be  found 


(1  >  For  the  ^tinction  between  this  Act  and  variations,  from  the  Irish  Statute  1 1  Anne,  c.  3. 

11  Geo.  II.  c.  19.  subjecting  tho  tenant  griving  sec.  1.    See  1  Gabbctt,  468. 

notice  to  quit  to  double  rent,  see  3  Burr.  (4)  In  Doe  v.  Lewis,  1  Burr.  614,  the  lessor 

2698.  ha\ang  recovered  in  a  former  ejectment  under 

(2)  One  tenant  in  common  may  maintain  this  Act,  the  lessee,  after  a  lapse  of  several 
this  action  against  the  defendant,  who,  after  years,  brought  a  second  ejectment  on  the  title 
regular  notice  to  quit  his  moiety,  bad  turned  of  his  lease ;  and  the  proceedings  in  the  first 
Off  the  plaintiff's  sheep;  Cutting  v,  Derby,  ejectment  being  in  all  other  respecto  con- 
2  Bl.  Rep.  1175.  It  by  no  means  follows,  that  iessedly  regular,  he  insisted  that  he  was  in- 
the  action  could  be  nudntained  In  such  a  case  titled  to  recover,  because  no  affidavit  was  pto« 
against  a  defendant  for  merely  retaining  pos-  duced  which  had  been  made  in  conformity  to 
session;  wldch  (being  himself  tenant  in  com-  the  Act :  and  the  Court  held  that  It  was  aot 
mon  in  respect  of  the  other  moiety)  he  is  in-  incumbent  on  the  landlord  to  prove  the  Mu- 
titled  to  do.  In  an  action  for  double  value,  larity  of  all  the  circumstances  upon  which  nla 
and  also  for  use  and  oecupation,  the  defendant  judgment  and  execution  were  founded ;  hot 
paid  the  single  rent  into  Court  upon  the  latter  that  the  judgment  must  be  taken  to  have  been 
count,  and  the  plaintiff  by  taking  it  out  was  a  right,  regular  and  good  one,  as  nothing  ap- 
held  not  to  wave  his  right  under  the  former,  so  pea^  to  the  contrary. 

as  to  be  subject  to  nonsuit  thereon,  but  that  (5)  Where  the  rent  became  due  on  the  S5th 

the  case  ouffht  to  have  gone  to  the  jury ;  Ryal  of  March,  the  demise  was  laid  on  tlie  8d  of 

r.  Rich,  10  E.  48.  The  action  for  double  value  May,  it  appeared  that  there  was  no  sufficient 

may  be  brought  after  adjudgment  in  ejectment,  distress  on  tome  day  in  May  ftbe  particular 

for  the  holding  over  down  to  the  time  of  reco-  day  being  left  uncertun)  and  the  declaration 

vering  the  possesion ;  Soulsby  v.  Nevin,  9  E.  served  on  the  6th  of  June,  no  evidence  b^ng 

310.  giren  by  the  defendant  to  repel  the  Inferenee 

(3)  This  section  is  copied,  with  some  slight  of  there  being  no  snUlcieBt  distress^  by  shewlacr 
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4M1  the  demiaed  premwes  coontervsuling  the  arrears  then  due,  and  that    No.  XXII. 
the  Icssgr  or  lessors  in  ejectment  had  power  to  re-enter;  (I)  then  and  4  George  II 
in  every  such  case  the  lessor  or  lessors  in  ejectment  shall  recover  judg-        c   a o       * 
nent  and  execution,  in  the  same  roauner  as  if  the  rent  in  arr^ar  had       >Z^S^^ 
been  legally  demanded,  and  a  re-entry  made ;  and  in  case  the  lessee  or       ^^"v**^^ 
lessees,  his,  her,  or  their  assignee  or  assignees,  or  other  person  or  per-  When  lessor  in 
90ns  claiming  or  deriving  under  the  said  leases,  shall  permit  and  suffer  ejectment  may 
judgment  to  be  had  and  recovered  on  such  ejectment  and  execution  to  ^^^^J^^l^^E' 
be  executed  thereon,  without  paying  the  rent  and  arrears,  together  with  ^^^  >     ^* 
full  costs,  and  without  filing  any  biU  or  bills  for  relief  in  equity,  within 
six  calendar  months  after  such  execution  executed  \  then  and  in  such 
case  the  said  lessee  or  lessees,  his,  her,  or  their  asssignee  or  assignees, 
and  all  other  persons  claiming  and  deriving  under  the  said  lease,  shall    ^ 
be  barred  and  foreclosed  from  all  relief  or  remedy  in  law  or  equity, 
other  than  by  writ  of  error,  for  reversal  of  such  judgment,  in  case  the 
9ame  shall  oe  erroneous,  and  the  said  landlord  or  lessor  shall  from 
thenceforth  hold  the  said  demised  premises  discharged  from  such  lease « 
and  if  on  such  ejectment  verdict  shall  pass  for  the  d^endant  or  defend- 
ants, or  the  plaintiff*  or  plaintiffs  shall  be  nonsuited  therein,  except  for 
the  defendant  or  defendants  not  confessing  lease,  entrv  and  ouster,  then 
in  every  such  case  such  defendant  or  defendants  shall  nave  and  recover, 
bist  her,  and  their  full  costs:    Provided  always.  That  nothing  herein  Not  to  bar  the 
contained  shall  extend  to  bar  the  right  of  anv  mortgagee  or  mortgagees  ri^ht  of  any 
of  such  lease,  or  any  part  thereof,  who  shall  not  be  m  possession  so  as  mortgagee. 
such  mortgagee  or  mortgagees  shall  and  do,  within  six  calendar  months 
afler  such  judgment  obtained,  and  execution  executed,  pay  all  rent  in 
arrcar,  and  all  costs  and  damages  sustained  by  such  lesser,  person  or 
peisons  entitled  to  the  remainder  or  reversion  as  aforesaid,  and  perform 
all  the  covenants  and  agreements,  which  on  the  part  and  behalr  of  the 
first  lessee  or  lessees  are  and  ought  to  be  performed. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  Lessees  filing 
case  the  said  lessee  or  lessees,  his,  hier,  or  their  assignee  or  assignees,  or  bill  in  equity, 
other  person  or  persons  claiming  any  right,  title  or  interest,  m  law  or  not  to  have  an 
equity,  of,  in,  or  to  the  said  lease,  shaU,  within  the  time  aforesaid,  file  injunction 
one  or  more  bill  or  bills,  for  relief  in  any  court  of  equity,  such  person  "g^J^t  pro- 
or  persons  shall  not  have  or  continue  any  injunction,  aeainst  the  pro-  ^*  ^*  '*  '*^' 
ceedtngs  at  law  on  such  ejectment,  unless  he,  she,  or  they  do  or  shall, 
within  forty  days  next  after  a  full  and  perfect  answer  shall  be  filed  by 
the  lessor  or  lessors  of  the  plaintiff*  in  such  ejectment,  bring  into  court, 


a  avfficient  distress  up  to  the  day  of  the  de-  where  there  is  no  stipulation  in  the  lease  for 

mise,  or  on  the  6th  of  June  (supposing  that  to  entry  without  demand,  you  ina^  notwithstand- 

be  necessary)  the  case  of  the  plaintiff,  as  to  ing  enter  without  demand,  provided  six  months' 

there  being  no  sufficient  distress,  was  held  to  rent  is  in  arrear,  and  there  u  not  a  sufficient 

be  sufficiently  proved  to  bring  the  case  within  distress ;   otherwise,  in  such  cases  you  must 

the  Act;  Doe  v.  Smelt,  15  E.  286.  make  a  demand;"   Goodright  d.  Hare  v.  Cater, 

(1)  An  ejectment  can  only  be  maintained  Doug.  478.   It  is  always  desirable  that  the  pro- 

nnder  the  statute  in  case  there  is  no  distress,  viso  should  be  for  re-entry,  although  the  rent 

or  at  common  law  in  case  a  demand  is  made  on  be  not  demanded,  and  that  no  mention  should 

the  day,  with  all  requisite  formalities ;  Doe  d.  be  made  of  there  being  no  sufficient  distress ; 

Forstcr  v.  Wandlass,  7  T.  R.  117.     It  is  not  and  this  would  be  no  essential  prejudice  to  the 

necessary  to  make  any  demand  in  order  to  en-  lessee,  as  in  case  there  is  a  sufficient  distress, 

title  a  puintiff  to  recover  in  a  case  brought  in  it  could  be  disposed  of  to  the  most  advantage 

other  respects  within  the  Act,  Although  the  under  hb  own  directions,  and  tbero  can  be  no 

proviso  for  re-entry  be  expressed  to  be  in  case  doubt  that  he  would  be  relieved  from  the  for- 

of  the  rent  being  in  arrear  (being  lawfuUy  dt-  fciture,  if  not  at  lawy  at  least  in  equity y  by  pay- 

mmnded) ;  Doed!  Scholfield  v.  Alexander,  2  M.  ment  according  to  the  terms  of  the  Act.    In 

and  S.  525.    When,  by  the  terms  of  the  lease.  Doe  d.  West  r.  Davis,  7  E.  363,  it  seems  to  be 

there  is  a  proviso  for  re-entry  in  case  of  non-  held,  that  the  wont  of  sufficient  distress  was 

^yment,  although  not  lawfully  demanded,  an  not  requisite  in  order  to  bnn^  a  case  within  the 

ejectment  maybe  nudntained  without  reference  statute.    But  the  report  is  m  this  respect  not 

to  the  statute,  the  demand  being  dispensed  with  very  clear ;  and  the  supposed  doctrine  seems 

by  ^le  express  terms  of  the  lease  ;  and  by  Lord  contrary  both  to  the  case  of  Doe  o.  Wandlass, 

Mansfield^*'  The  Act  of  4  Geo.  II.  is  very  per-  and  to  the  exprpss  language  of  the  Act. 
plezcfl :  but  the  meaning  certainly  only  is,  that 
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N<K  XXII.    snd  lodge  with  thei  proper  officer  such  sam  aod  tums  of  money  m  the 
4  Geonte  II.  l^vor  or  lessors  of  toe  olaiDtiff  in  the  SAid  ejectment  shall,  in  bis,  her,  or 
c  ^       *  their  answer,  swear  to  be  due  and  in  arrear,  over  and  above  all  JusI  al- 
\^s,y,^r      lowances,  and  also  the  costs  taxed  in  the  said  sait,  there  to  remain  till 
the  bearin^p  of  the  cause,  or  to  be  paid  out  to  the  lessor  or  landlord  on 
good  securitT,  subject  to  the  decree  of  the  court  %  and  in  case  such  bill 
or  bills  shall  be  med  within  the  time  aforesaid,  and  after  ezecaticm  is 
executed,  the  lessor  or  lessors  of  the  plaintiff  shall  be  accountable  only 
for  so  much  and  no  more,  as  be,  she,  or  thev  shall  really  and  kmimJUe^ 
without  fraud,  deceit,  or  wilful  neglect,  male  of  the  demised  premises 
from  the  time  of  bis,  her,  or  their  entering  into  the  actual  piMsession 
tiiereof,  and  if  what  shall  be  so  made  by  the  lessor  or  lessors  of  the 
plaintiff,  happen  to  be  less  than  the  rent  reserved  on  the  said  lease,  then 
the  said  lessee  or  lessees,  his,  her,  or  their  assignee  or  assignees,  before 
he,  she,  or  they  shall  be  restored  to  his,  her,  or  their  possession  or  pos- 
sessions, shall  pay  such  lessor  or  lessors,  or  landlord  or  landlords, 
what  the  money  so  by  them  made,  fell  short  of  the  reserved  rent,  for  the 
time  such  lessor  or  lessors  of  the  plaintiff,  landlord  or  landlords,  held 
the  said  lands. 
Tenant  paying       IV.  Provided  always,  and  be  it  further  enacted  by  the  authority 
all  rent  with       aforesaid.  That  if  the  tenant  or  tenants,  his,  her,,  or  their  assignee  or 
costs  proceed-    assignees,  do  or  shall  at  any  time  before  the  trial  (1)  in  such  ejectment, 
ings  to  cease,     ^y  or  tender  to  the  lessor  or  landlord,  his  executors  or  administrators, 

or  his,  her,  or  their  attorney  in  that  cause,  or  pay  into  the  court  where 
the  same  cause  is  depending,  all  the  rent  and  arrears,  together  with  the 
costs,  then  and  in  such  case,  all  further  proceedings  on  the  said  eject- 
ment shall  cease  and  be  discontinued :  and  if  such  lessee  or  lessees,  his, 
her,  or  their  executors,  administrators  or  assigns,  shall,  upon  such  bill 
filed  as  aforesaid,  be  relieved  in  equity,  he,  she,  and  they  shall  have, 
hold  and  enjoy  the  demised  lands,  according  to  the  lease  thereof  made, 
without  any  new  lease  to  be  thereof  made  to  him,  her,  or  them. 

*  Y,  And  whereas  the  remedy  for  recovering  rents  seek,  rents  of  assize 

*  and  chief  rents,  are  tedious  and  difficult,*  Be  it  therefore  enacted  by 
the  authoritv  aforesaid.  That  from  and  after  the  twenty-fourth  day  of 

Method  of  re-  June  One  thousand  seven  hundred  and  thirty  one,  all  and  every  person 
covering  seek  or  persons,  bodies  politic  and  corporate,  shall  and  may  have  the  like 
rents,  &c.  remedy  by  distress,  and  by  impounding  and  selling  the  same,  in  cases  of 

rents  seek,  rents  of  assize  and  chief  rents,  which  have  been  duly  an- 
swered or  paid  for  the  space  of  three  years,  within  the  space  of  twenty 
years  (8)  before  the  first  day  of  this  present  session  of  Parliament,  or 
shall  be  hereafter  created,  as  in  case  of  rent  reserved  upon  lease;  any 
law  or  usage  to  the  contrary  notwithstanding. 

*  VI.  And  whereas  many  persons  hold  considerable  estates  by  leases 
'  for  lives  or  years,  and  lease  out  the  same  in  parcels  lo  several  under- 

*  tenants:  And  whereas  many  of  those  leases  cannot  by  law  be  renewed 

*  without  a  surrender  of  all  the  under-leases  derived  out  of  the  same,  so 

*  that  it  is  in  the  power  of  any  such  under-tenants  to  prevent  or  delay 

*  the  renewing  of  the  principal  lease,  by  refusing  to  surrender  their 

*  under-leases,  notwithstanding  they  have  covenanted  so  to  do,  to  the 
Chief  leases  *  great  prejudice  of  their  immediate  landlords  the  first  lessees  :*  For  pre- 
maybe  renewed  venting  such  inconveniencies,  and  for  making  the  renewal  of  leases 
without  sur-  more  easy  for  the  fiiture.  Be  it  enacted  by  the  authority  aforesaid.  That 
randenng  all  iq  case  any  lease  shall  be  duly  surrendered  in  order  to  be  renewed,  and 
tae  under-          ^  ^^^  y^^^^  made  and  executed  by  the  chief  landlord  or  landlords,  the 

^**^^  same  new  lease  shall  without  a  surrender  of  all  or  an?  the  under-leases 

be  as  good  and  valid  to  all  intents  and  purposes  as  if  all  the  under-leases 
derived  thereout  had  been  likewise  surrendered  at  or  before  the  taking 
of  such  new  lease ;  and  all  and  every  person  and  persons  in  whonf  any 
estate  for  life  or  lives,  or  for  years,  shall  from  time  to  time  be  vested 
by  virtue  of  such  new  lease,  and  his,  her,  and  their  executors  and  ad- 

(1)  The  Court  refused  to  relieve  after  trials        (2)  See  Bradbury  v.  Wright,  Dong.  627. 
Doe  d.  West  v.  Davis,  7  E.  363.  /  -e    j         o 
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ministrBtoTSy  sball  be  entitled  to  the  rents,  covenants  and  daties,  and    "So,  XXII. 
IWTe  like  remedy  for  recovery  thereof,  and  the  under-lessees  shall  hold  4  Georse  IL 
mnd  enjoy  the  messuaees,  lands,  and  tenements  in  the  respective  under-         c  98 
leases  comprised,  as  if  the  original  leases,  out  of  which  the  re$|)ective       .^^-^ 
under-leases  are  derived,  had  neen  still  kept  on  foot  and  continued, 
mnd  the  chief  landlord  and  landlords  shall  hisve  and  be  entitled  to  such 
mnd  the  same  remedy,  by  distress  or  entry  in  and  upon  the  messuages, 
lands,  tenements  and  hennlitaments  comprized  in  any  such  under-lease, 
for  the  rents  and  duties  reserved  by  such  new  lease,  so  far  as  the  same 
eaceed  not  the  rents  and  duties  reserved  in  the  lease,  out  of  which  such 
under-lease  was  derived,  as  they  would  have  had  in  case  such  former 
lease  had  been  still  continued,  or  at  they  would  have  had  in  case  the 
respective  under-leases  had  been  renewed  under  such  new  principal 
lease;  any  la^r,  custom  or  usage  to  the  contrary  hereof  notwithstanding. 

YII.  Provided  alwavs.  That  nothine  in  this  Act  contained  shall  ex-  Not  to  extend 
tend  to  that  part  of  Cfreai  Briitdn  called  SeoUand.  to  Scotland.   ' 


I  No.  XXIIL  J  II  George  II.  c.  19.— An  Act  for  the 
more  effectaal  securioff  the  PaymeDt  of  Rents^  and 
preventing  Frauds  by  Tenants. 

«  '^I^HBRSAS  the  several  laws  heretofore  made  for  the  better  security    H  George  II. 

*  ^  ^    of  rents,  and  to  prevent  frauds  committed  by  tenants,  have  not  ^^  1^* 
'  proved  sufficient  to  obtam  the  good  ends  and  purposes  designed  thereby, 

*  but  rather  the  fraudulent  practices  of  tenants,  and  the  mischief  in-  Preamble. 
'  tended  by  the  said  Acts  to  oe  prevented,  have  of  late  vears  increased, 

*  to  the  great  loss  and  damage  or  their  lessors  or  hindlords  ;*  For  remedy 
whereof,  noay  it  please  your  most  excellent  Majesty,  that  it  may  be 
enacted,  and  be  it  enacted  by  the  King^s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 

of  the  same.  That  from  and  after  the  twenty-fourth  day  of  June,  in  the  Landlords  may 
year  of  our  Lord  One  thousand  seven  hundred  and  thirty-eight,  in  case  distnunandBefl 
any  tenant  or  tenants,  lessee  or  lessees,  for  life  or  lives,  term  of  years,  goods  fraudu« 
at  will,  sufferance,  or  otherwise,  of  any  messuages,  lands,  tenements,  Icntly  carried 
or  hereditaments,  upon  the  demise  or  holding  whereof  any  rent  is  or  off  the  premises 
shall  be  reserved,  due,  or  made  payable,  shall  fraudulentl^jf  or  clan-  within  thirty 
destinely  convey  away,  or  carry  off  or  from  such  premises,  his,(l)  her,  ^^Tf*  unless 
or  their  goods  or  chattels,  to  prevent  the  landlord  or  lessor,  landlords  >oldtoanyper- 
or  lessors,  from  distraining  the  same  for  arrears  of  rent  so  reserved,  J^'lhe'fiuud^ 
due,  or  made  payable ;  (2)  it  shall  i&id  may  be  lawful  to  and  for  every 
landlord  or  lessor,  landlords  or  lessors,  within  that  part  of  Great  Bri" 
Uin  called  England^  dominion  of  ff^alei,  or  the  town  of  Berwick-upon- 
Tweed^  or  any  person  or  persons  by  him,  her,  or  them,  for  that  purpose 
lawfully  empowered,  within  the  space  of  thirty  days  next  ensuing  such 
conveyme  away  or  carrying  off  such  goods  or  chattels  as  aforesaid,  to 
take  ana  seize  such  goocb  and  chattels,  wherever  the  same  shall  be 
found,  as  a  distress  for  the  said  arrears  of  rent ;  and  the  same  to  sell,  or 
otherwise  dispose  of,  in  such  manner  as  if  the  said  eoods  and  chattels 
had  actually  neen  distrained  by  such  lessor  or  landlord,  lessors  or  land- 
lords, in  and  upon  such  premises,  for  such  arrears  of  rent ;  any  law, 
custom,  or  usage  to  the  contrary  in  any  wise  notwithstanding. 

II.  Provided  always,  That  no  landlord  or  lessor,  or  other  person  en- 
titled to  such  arrears  of  rent,  shall  take  or  seize  any  such  goods  or 
chattels  as  a  distress  for  the  same,  which  shall  be  sold  btmdfide^  and  for 

(1)  Tlie  Stat.  11  Geo.  11.  c.  19.,  empowering  arrear,  must  shew  that  they  were  the  tenant's 

landlords  to  follow  goods   fraudulently   and  goods ;  Tliomton  v.  Adams,  5  M.  &  S.  38. 
riandestinely  carried .  off  the  premises  within        (2)  In  order  to  justifjr  the  landlord  distrain* 

thirty  days,  applies  to  the  goods  of  Uie  tenant  ing  under  this  Act,  the  removal  must  have 

only,  and  not  to  those  of  a  stranger:  where-  taken  place  after  the  rent  became  due,  and 

fore,  a  plea  justifying  the  following  goods  off  must  have  been  secret,  and  not  open  and  in  the 

the  premises,  and  distraining  them  for  rent  face  of  day;  Watson  v.  Manni  3  Esp.  Rep.  1#. 
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No.  XXIII.  a  valaable  connderationy  before  such  setsure  nude,  to  any  person  or 
11  6eo.IL    persons  not  privy  to  such  fraud  as  aforesaid}  any  thing  herein  con- 
G.  1 0.         tained  to  the  contrary  notwithstanding. 

t^^^^  III.  And  to  deter  tenants  from  such  fraudulent  couTeying  airay  their 

goods  and  chattels,  and  others  from  wilfully  aiding  or  assisting  therein. 

Penalty  on  the  or  concealing  the  same «  Be  it  further  enacted  by  the  auUiority  afore- 

•  ^tL  °'    ^*^'  "^^^  ^^^^  ^^^  ^^^  *^®  *****  twenty-fourth  day  of  June,  if  any 
auunngtnere-  g^^jj  i^j^^^l  Qf  leasee  shall  fraudulently  remove  and  coayey  away  his  or 

her  goods  or  chattds  as  aforesaid,  or  if  any  person  or  persons  shall  wil- 
fully and  knowingly  aid  or  assist  any  such  tenant  or  lessee  in  such 
frafUdulent  conveying  away  or  carrying  off  of  any  part  of  his  or  her 
goods  or  chattels,  or^l)  in  concealing  the  same  s  all  and  every  person 
and  persons  so  offendmg,  shall  forfeit  and  pay  to  the  landlord  or  land- 
lords, lessor  or  lessors,  from  whose  estate  sucn  goods  and  chattels  were 
fraudulently  carried  off  as  aforesaid,  double  the  vidue  of  the  eoods(8) 
by  him,  her,  or  them  respectively  carried  off  or  concealed  as  uoresatd ; 
to  be  recovered  by  action  of  debt  in  an  v  of  his  Majesty*s  courts  of  re- 
cord at  WeMtminater,  or  in  the  courts  of  session  in  the  counties  palatine 
of  Oretfer,  Lancatter^  or  Durhmm  respective!  j|r,  or  in  the  courts  of  grand 
sessions  in  Wale$^  wherein  no  essoin,  protection,  or  wager  of  law  shall 
be  allowed,  nor  more  than  one  imparlance. 
If  the  goods  ex-       IV.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid, 
ceednottheva-  That  where  the  goods  and  chattels  so  fraudulently  carried  off  or  con- 
lueof50/.land-  cealed  shall  not  exceed  the  value  of  fifty  pounds,  it  shall  and  may  be 
lords  to  hmve     lawful  for  the  landlord  or  landlords  from  whose  estate  such  goods  or 
recourse  lo  two  chattels  were  removed,  his,  her,  or  tbeir  bailiff,  servant,  or  agent,  in 
jusuces.  }||g^  1,^^  Qjp  ihw  behalf,  to  exhibit  a  complaint  in  writing  (S)  against 

such  offender  or  offenders,  before  two  or  more  Justices  oftfae  peace  of 
the  same  county,  riding,  or  division  of  such  county,  residing  near  the 
place  whence  such  goods  and  chattels  were  removed,  or  (4)  near  the 
place  where  the  same  were  found,  not  being  interested  in  the  lands  or 
tenements  whence  such  ^oods  were  removed  \  who  may  summon  the 
parties  concerned,  examme  the  fact,  and  all  proper  witnesses,  upon 
oath,  or  if  any  such  witness  be  one  of  the  people  called  QuaJ^ers,  upon 
affirmation  required  by  law  $  and  in  a  summary  way  determine,  whe- 
ther such  person  or  persons  be  guilty  of  the  offence,  with  which  he  or 
they  are  cnarged ;  and  to  enquire  in  like  manner  of  the  value  of  the 
goods  and  chattels  by  him,  her,  or  them  respectively  so  fraudulently 
carried  off  or  concealed  as  aforesaid ;  and,  upon  rail  proof  of  the 
offence,  by  order  (5)  under  their  hands  and  seals,  the  said  justices  of 
peace  may  and  shall  adjudge  the  offender  or  offenders  to  pay  double 
the  value  of  the  said  ^oods  and  chattels  to  such  landlord  or  landlords, 
his,  her,  or  their  bailiff,  servant,  or  "K^snt,  at  such  time  as  the  said 
Justices  shall  appoint:  And  in  case  the  o&nder  or  offenders,  having  no- 
tice of  such  order,  shall  refuse  or  nes^lect  so  to  do,  may  and  shall,  by 
warrant  under  their  hands  and  seals,  levy  the  same  by  distress  and  sale 
of  the  ^oods  and  chattels  of  the  offender  or  offenders:  and  for  want  of 
such  distress,  may  commit  the  oflfender  or  offenders  to  the  house  of 
correction,  there  to  be  kept  to  hard  labour  without  bail  or  mainprize 

.    ri)  In  Rex  V,  Middlehurst,  1  Bar.  399,  an  (5)  la  Rex  v.  Bissex,  Bum,  tit.  Distress,  it 

oraer  of  justices,  fbunded  upon  the  next  sec-  was  ruled  that  a  proceeding  under  this  Act  is  an 

tion,  for  aausting  in  fraudulently  removing  order,  and  not  a  conviction ;  and  that  there- 

OR  concealing,  was  held  good.  fore  it  was  not  necessarjr  to  8«t  out  the  evi- 

(2)  In  an  action  founded  upon  this  provi-  dence ;  and  several  partieular  ohjeetiona  to  the 
rion,  a  variance  fa  stating  the  amount  of  the  form  of  the  order,  in  respect  of  the  particulars 
rent  ki  arrear  is  not  material ;  Gwinet  tr.  Phi-  necessary  to  be  stated,  were  overruled.  Upon 
lipSy  ST.R.  643*  the  same  distinctioa  between  an  order  and  a 

(3)  It  need  not  be  upon  oath ;  Rex  v.  Bissex,  conviction,  it  was  ruled  in  the  caae  of  Rex  v. 
Bum,  tit.  Distrsss,  Middleton,  mentioned  in  the  note  to  the  last 

(4)  If  Roods  are  removed  from  one  county  section,  that  the  o£R8nce  might  be  set  ont  dia- 
Into  another,  tiie  proceeding  may  be  before  Jnactively ;  but  in  Rex  v.  Morgan,  Caldec.  156, 
Justices  of  either}  stmbls  Rex  v.  Morgan^  Cal«  the  proceeding  seems  to  be  trMted  as  a  eonnc- 

IM.  Uon. 
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fDTtliemceof  fizmontlitv  uDleas  the  moiiej  to  ordered  to  be  paid  ■•  Ifo,  XXIII. 

aforenioy  shall  be  sooner  satisfied.  <■ «  r*^^  ir 

T.  Provided  also.  That  it  shall  and  may  be  lawful  for  any  person.  TTq      * 

who  thinks  himself  aggrieved  by  such  order  of  the  said  two  Justices*  to  s^^^^Z^ 

appeal  to  the  lustices  of  peace  at  their  next  general  or  quarter  sessions  ^»~v^-^ 

to  DC  held  for  the  same  county,  riding,  or  division  of  sucn  county,  who  ^Jf'^^^'iJ'^ 

may  and  shall  hear  and  determine  such  appeals  and  give  such  costs  to  r^™      ^^ 


eit&er  party  as  they  shall  think  reasonable,  whose  determination  tiberein  ^^^  "^^ 


ippeal#and  give 
IS  tbey  shall  think  reasonabh 
abaU  be  finisl 

TI.  Provided  also.  That  where  the  party  appealing  shall  enter  in  a  '^^  f^^"*' 
ree€^;nizance  with  one  or  two  sufficient  surety  or  sureties  in  double  the  ^^^'  ^^^  ^^ 
aom  so  ordered  to  be  paid,  with  condition  to  appear  at  such  general  or  *uch  appeal, 
qumrter  sessions,  the  order  of  the  said  two  Justices  shall  not  be  exe-  cnL^      ^^' 
cated  aninst  him  in  the  mean  time.  cuieo. 

Til*  And  be  it  further  enacted  by  the  authority  aforesaid.  That  where  Landloidi  may 
any  goods  or  chatteb  fraudulently  or  clandestindy  conveyed  or  carried  break  open 
away  by  any  tenant  or  tenants,  lessee  or  lessees,  bis,  her»  or  their  ser*  houget  to  seize 
"vant  or  servants,  agent  or  agents,  or  other  person  or  persons  aiding  or  p<^  ^^^ 
aaaialiag  therein,  shall  be  put,  plaoed,  or  kept  in  any  house,  bam,  sU-  Itl^'r^^^'^ 
Me,  oat-bouse,  yard,  close  or  place  locked  up,  fastened,  or  otherwise  ^°^'^™> 
aeeured,  so  as  to  prevent  such  goods  or  chattels  from  being  taken  and 
seised  as  a  distress  for  arrears  of  rentt  it  shall  and  may  be  lawifnl  for 
the  landlord  or  landlords,  lessor  or  lessors,  his,  her,  or  their  steward, 
bailiff,  receiver  or  other  person  or  persons  empowered  to  take  and  seize, 
as  a  distress  for  rent,  such  goods  and  chattels  ffirst  calling  to  his,  her, 
or  their  assistance,  the  constable,  headborough,  boisholoer,  or  other 
peace  officer  of  the  hundred,  borough,  parish,  district  or  place,  where 
the  same  shall  be  suspected  to  be  concealed,  who  are  hereby  required 
to  aid  and  assist  therein  i  and  in  case  of  a  dwelling-house,  oath  neinr 
also  first  made  before  some  justice  of  the  peace  of  a  reasonable  ground 
to  saspect  that  such  goods  or  chattels  are  thereia)  in  the  day^me,  to 
break  open  and  enter  into  such  house,  barn,  stable,  out-house,  yard, 
dose  and  place,  and  to  take  and  seize  such  goods  and  chattels  for  the 
said  arrears  of  rent,  as  be,  she,  or  they  mieht  have  done  by  virtue  of 
this  or  any  former  Act,  if  such  goods  and  chattels  had  been  put  in  any 
«ipen  field  or  place. 

TUI.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  from  and  nuiy  dii- 
and  afier  the  said  twenty-fourth  day  of  June  which  shall  be  in  the  year  train  stock  or 
of  our  Lord  One  thousand  seven  hundred  and  thirty-eight,  it  shall  and  cattle  on  the 
nav  be  lawful  to  and  for  every  lessor  or  landlord,  lessors  or  landlords,  P^oo"^*  ^or 
or  bis,  her,  or  their  steward,  bailiff,  receiver  or  other  person  or  persons  ^"^^^^  ^^  '^^nt.- 
empowered  by  him,  her  or  them,  to  take  and  seise,  as  a  distress  for 
arrears  of  rent,  any  cattle  or  stock  of  their  respective  tenant  or  tenants, 
feeding  or  depasturing  upon  any  common,  apnendant  or  apuurtenant, 
or  any  ways  belonging  to  all  or  any  part  of  tne  premises  demised  or 
holdeo ;  and  also  to  take  and  seize  all  sorts  of  com  and  grsss,  hops, 
roots,  fruits,  pulse,  or  other  product  whatsoever  (1)  which  shall  be 
growing  on  any  part  of  the  estates  so  demised  or  holden,  as  a  distress 
for  arrears  of  rent  (  and  the  same  to  cut,  gather,  make,  cure,  carry, 
and  lay  np,  when  ripe,  in  the  barns,  or  other  proper  place  on  the  pre- 
mises so  oemised  or  noldent  and  in  case  there  shall  be  no  bam  or  pro- 
per place  on  the  premiws  so  demised  or  holden,  then  in  any  other  nam 
or  proper  place  which  snch  lesaor  or  landlord,  lessors  or  laBudlords,  shall 
hire  or  otherwise  procure  for  that  purpose,  and  as  near  as  may  be  to 
the  premises  i  and  m  convenient  time  to  apprmse,  sell,  or  otherwise 
dispose  of  the  same,  towards  saUsbction  or  the  rent  for  whkh  sucb 
distress  shall  have  been  taken,  and  of  the  charges  of  such  distress, 
appraisement  and  sale,  in  the  same  manner  as  other  goods  and  chat- 


(1)  Trees  growing  in  a  nvrseryman's  ground,    are  not  distrainable  for  rent,  under  sect  8. 
wno  was  a  yearly  tenant  to  the  plaintiiTs,  and    Clark  n.  Calvert^  3  Moore«  96. 
removable,  by  such  tenant  firom  time  to  time, 
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No.  XXIIT.  Msim  be  seised,  dntrmneilMidl  dispMedof  i  and  the  mDpnisemeiit 

11  Geo.  II*    thereor  to  be  takeo  when  cat,  gathered,  cnied  and  made,  and  not 

c  10«         before. 

>^^,y^  IX.  Provided  alwajs.  That  notice  of  the  place  where  the  goods  and 

TeaaatB  to         chattels  so  distrained  shall  be  lodged  or  drposited,  shall,  within  the 

haTe  notice  of    'P^ce  of  one  week  after  the  lodging  or  depositing  thereof  in  sach  plice, 

the  place  wfaete  ^  ^^^*^  1^  such  lessee  or  tenant,  or  left  at  the  last  place  of  his  or  her 

the  distocM  is    abode  i  and  that  if  after  any  distress  for  arrears  of  rent  so  taken,  of 

lodged.  com,  grass,  hops,  roots,  fruits,  pulse,  or  other  product,  which  siuJI 

Distrass  of        be  growing  as  aforesaid,  and  at  any  thne  before  the  same  shall  be  ripe 

com,  &c.  to      ana  cut,  cured  or  gathered,  the  tenant  or  lessee,  his  or  her  execntors, 

cease,  if  rent    administraton,  or  assigns,  shall  pay,  or  cause  to  be  paid  to  the  lessor 

be  paid  before    or  landlord,  lessors  or  wndlords,  for  whom  such  distress  shall  be  taken,  or 

it  be  cat.  io  the  steward  or  other  person  usually  employed  to  receive  the  rent  of 

sach  lessor  or  lessors,  landlord  or  landloros,  tne  whole  rent  which  dull 
be  then  in  arrear,  together  with  the  full  costs  and  charges  of  making 
woiii  distress,  and  which  shall  have  been  occasioned  thereby ;  thai  then, 
and  upon  such  payment  or  lawful  tender  thereof  actually  made,  whereby 
the  end  of  such  <ustress  will  be  fiilly  answered,  the  same  and  every  part 
thereof  shall  cease  ;  and  the  com,  grass,  hops,  roots,  fruits,  pufse,  or 
other  product  so  distrained,  shall  m  delivered  up  to  the  lessee  or  te- 
nant, nis  or  her  executors,  administrators  or  assigns ;  any  thing  herein- 
before contained  to  the  contranr  notwithstanding. 

'  X.  And  whereas  great  dimculties  and  inconveniences  frequently 
'  arise  to  landlords  and  lessors  and  other  persons*  taking  distresses  for 

*  rent,  in  removing  the  goods  and  chattels  or  stock  distrained  off*  the 

*  premisses,  in  cases  where  by  law  they  may  not  be  impounded  and  se- 

*  cured  thereupon  $  and  also  to  the  tenants  themselves  many  ttmes,  by 

*  the  damage  unavoidably  done  to  such  goods  and  chattels,  or  stock,  in 
Distresses  may  «  the  removal  thereof;'  Be  it  enacted  by  the  authority  aforesaid.  That 
he^eur^yiid  from  and  after  the  said  twenty-fourth  day  of  June  one  thousand  seven 
s^donthepre-  hundred  and  thirtv-eight,  it  shall  and  maybe  lawful  to  and  for  any 
°"''^'               person  or  persons  lawfully  taking  any  distress  for  any  kind  of  rent,  to 

impound,  or  otherwise  secure  the  distress  so  made,  of  what  nature  or 
kind  soever  it  may  be,  in  such  place,  or  on  such  part(l)  of  the  premisses 
chargeable  with  the  rent,  as  shall  be  roost  fit  and  convenient  for  the  im- 
pounding and  securing  such  distress :  and  to  appraise,  sell  and  dispose 
of  the  same  upon  the  premisses,  in  like  manner,  and  under  the  like 
directions  ana  restraints  to  all  intents  and  purposes,  as  any  person 
taking  a  distress  for  rent  may  now  do  off  the  premisses,  by  virtue  of  an 

2W.  &  M.  C.5.    Act  made  in  the  second  year  of  the  reign  of  Kin?  WiUiam  and  Queen 

Mary^  intituled,  "  An  Act  for  enabling  the  sale  of  goods  distrained  for 
rent,  in  case  the  rent  be  not  paid  in  a  reasonable  tiroe;^  or  of  one 

4  Geo.  2.  c.  28.    other  Act  made  in  the  fourth  year  of  bis  present  Majesty,  intituled, 

''An  Act  for  the  more  effectual  prcventmg  frauds  committed  by 
tenants,  and  for  the  more  easy  recovery  of  rents,  and  renewal  of 
leases;**  and  that  it  shall  and  may  be  lawftil  to  and  for  any  person  or 
persons  whatsoever,  to  come  and  go  to  and  from  such  place  or  part  of 
the  said  premisses,  where  any  distress  for  rent  shall  be  impounded  and 
secured  as  aforesaid,  in  order  to  view,  appraise  and  buy,  and  also  in 
order  to  carry  off  or  remove  the  same,  on  account  of  the  purchaser 
thereof;  and  that  if  any  pound-breach  or  rescous  shall  be  raaoe  of  any 
goods  or  chattels,  or  stock  distrained  for  rent,  and  impounded  or  other- 
wise secured  by  virtue  of  this  Act,  the  person  or  persons  aggrieved 
thereby  shall  have  the  like  remedy,  as  in  cases  of  pound-breach  or  res- 

cous  is  given  and  provided  by  the  said  statute. (2) 

(1)   See  Washbom  v.  Black,   HE.  405,  but  very  slight    evidence    was    admitted  of 

n.  in  which  the   law  was    admitted    to  be,  consent. 

that  without   consent    the    distrainer  ought        (2)  The  right  of  replevin  is  not  taken  away 

either  to  have  put  the  goods  all  into  one  by  appraisement  or  removal  after  the  five  days 

Toom,and  kept  possession  of  that  only,  or  allowed,  until  actual  sale ;  Jacobs  r.  King,  5 

to  have  removed  the  goods  out  of  the  house :  Taunt.  451. 
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*  XI.^  And  whereas  the  ooasession  of  estates  in  lands,  tenements  and  No,  XXIIT. 
hereditaments  is  renderea  very  precarioos  by  the  frequent  and  fraudu-    1 1  Geo.  IL 
lent  practice  of  tenants,  in  attorning  to  strangers,  wno  claim  title  to         ^^  jq^ 
the  estates  of  their  respective  landlord  or  landlords,  lessor  or  lessors,.      y^^^ 
who  by  that  means  are  turned  out  of  possession  of  their  respective 
esUrtes,  and  put  to  the  difficulty  and  expense  of  recovering  the  pos- 
erasion  thereof  by  actions  or  suits  at  law;'  For  remedy  thereof  be  it 
enacted   by  the  authority  aforesaid.  That  from  and  after  the  said  Attornment  of - 
twenty-fourth  day  of  June  in  the  jear  of  our  Lord,  One  thousand  tenanted  void. 
seven  hundred  and  thirty-eight,  all  and  every  such  attornment  and  at- 
tornments of  any  tenant  or  tcfaanlH  of  any  messuages,  lands,  tene- 
ments or  hereditaments,  within  that  part  of  Great  Britain  called  Eng- 
immd,  dominion  of  Walet^  or  town  of  Berwiek-upon-Tweedf  shall  be 
mbsoiutely  null  and  void  to  all  intents  and  purposes  whatsoever ;  and 
the  possession  of  their  respective  landlord  or  landlords,  lessor  or  lessors, 
shall  not  be  deemed  or  construed  to  be  any  wise  changed,  altered  or 
affected   b^  any  such  attornment  or  attornments :  Provided  always,  Exception. 
That  nothing  herein  contained  shall  extend  to  vacate  or  affect  any 
attornment  made  pursuant  to  and  in  consequence  of  some  judgment  at 
law,  or  decree  or  order  of  a  court  of  equity,  or  made  with  the  privity 
and  consent  of  the  landlord  or  landloras,  lessor  or  lessors,  or  to  any 
mortgagee  after  the  mortgage  is  become  forfeited. 

'XII.  And  whereas  great  inconveniences  have  frequently  happened 

*  to  landlords  by  their  tenants  secreting  declarations  in  ejectment,  which 

*  have  been  delivered  to  them,  or  by  refusing  to  appear  to  such  eject- 

*  meats,  or  to  suffer  their  landlords  to  take  upon  them  the  defence 

*  thereof,'  Be  it  further  enacted  by  the  authority  aforesaid.  That  from  Against  tenants 
and  after  the  said  twenty-fourth  day  of  June,  one  thousand  seven  hun-  secreting  eject- 
dred  and  thirty-eight,  every  tenant,  to  whom  any  declaration  in  eject-  nients. 
nient  shall  be  delivered  for  any  lands,  tenements  or  hereditaments,  in 

that  part  of  Great  Britain  called  England,  dominion  of  fFalea,  or  town 
of  Bermiek'upon'Tipeed,shM  forthwith  give  notice  thereof  to  his  or  her 
landlord  or  landlords,  or  his,  her  or  their  bailiff*  or  receiver,  under 
penalty  of  forfeiting  the  value  of  three  vears(l)  improved  or  rack 
rent  (2)  of  the  premisses  so  demised  or  holaen  in  the  possession  of  such 
tenant,  to  the  person  of  whom  he  or  she  holds:  to  be  recovered  by 
action  of  debt  to  be  brought  in  any  of  his  Majesty's  Courts  of  Record  at 
fFestmin$ter,  or  iu  the  counties  palatine  of  Oie»ter,  Lancaster,  and 
Durham  respectively,  or  in  the  courts  of  Grand  Scions  in  Wales  i 
wherein  no  essoin,  protection  or  wager  of  law  shall  be  allowed,  nor  any 
more  than  one  imparlance.  (S)    - 

(1)  Where  the  master  having  taxed  single  estopped  himself  from  taking  that  objection, 
coats,  a  motion  was  made  on  stat.  11  Geo.  II.  and  that  in  an  action  for  the  value  of  three 
c.  19,  s.  12,  that  treble  costs  might  be  allowed,  years'  improved  rent,  under  the  Statute  of  11 
the  statute  having  given  treble  the  rent  as  da-  Geo.  II.  c.  19,  the  landlord  might  recover  the 
mages,  the  Court  observed  that  tiie  statute  had'  treble  rent  in  respect  not  only  of  the  demised 
not  given  treble  damages,  but  only  directed  premises,  but  of  the  mines  in  which  the  tenant 
bow  single  damages  should  be  ascertained,  re-  had  only  a  liberty  to  dig.  The  improved  or 
fused  the  rule ;  Croker  v.  FotheTgill,  2  B.  &  A.  rack-rent,  mentioned  in  the  11  Geo.  II.  c.  19, 
662,  n.  s.  12,  is  not  the  rent  reserved,  but  such  a  rent 

(2)  Demise  of  certain  lands  together  with  as  the  landlord  and  tenant  might  fairly  agrea 
the  mines  under  them,  with  liberty  to  dig  for  on  at  the  time  of  delivering  the  declaration  in 
ore  in  other  mines  under  the  surface  of  other  ejectment,  in  case  the  premises  were  then  to 
lands  not  demised.    The  tenant  fraudulently  be  let ;  Croker  v.  Fotheraill,  2  B.  ft  A.  652. 
concealed  a  declaration  in  ejectment  delivered        (3)  In  Buckley  v.  BnckW,  1  T.  R.  147,  it 
to  him,  and  suffered  judgment  to  go  by  default,  was  held  that  thia  clause  did  not  apply  to  the 
The  declaration  in  ejectment  did  not  mention  case  of  a  tenant  to  whom  an  ejectment  had 
mines  at  all ;  but  the  sheriff,  by  the  concur-  been  delivered  at  the  suit  of  the  mortgagee  of 
rence  of  the  tenant,  delivered  possession  of  the  landlord.    The  Court  said  that  the  statute 
the  premises  demised  to  the  tenant,  and  also  only  extended  to  cases  where  ejectments  were 
of  those  mines  in  wtdch  he  had  only  liberty  to  brought,  which   were    inconsistent  with  the 
dig;  Held,  that  although  the  latter  could  not  landlord's  title.    They  observed  likewise  that 
be  recovered  under  the  declaration  in  eject-  the  ejectment  was  brought  for  the  purpose  of 
ment,  still  that  the  tenant  by  his  own  act  had  compelling  the  tenant  to  attorn  to  the  mort- 
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No  XXm       Xni.  And  be  It  fMker  eoMled  hj  Ike  withority  aleMftid,  Tkftt  it 

Ti  O^rC  Tf    •>>^>  •nd  may  1»«  '^wfiil  for  the  court  where  euch  ejectment  AM  be 

to  brought,  to  Mffbr  the  Inndlord  or  lendlords  to  make  him,  her  or  theoB- 

^w       ^"^  defendnnt  ordefendnnU,  byjoinine  with  the  tenuitor  teonnts, 

^T'^T"^       to  whom  fuch  declaration  in  ejectment  ihfll  be  delivered,  incnaeheor 

LMfflord  cm-     fT^^y  g|^|j  i^pp^ar:  but  in  cue  such  tenant  or  tenants  shall  refuse  or 

EllTf^L^ir     neglect  to  appear,  judgment  shall  be  signed  against  the  casual  ejector 

defend  by      ^^^  ^"^^  ^^  ^^^  appearance ;  but  if  the  landlord  or  landlords  of  any 

joining  with      P*^  ^^  ^^  lands,  tenements  or  hereditaments,  for  which  such  eject- 

the  tenantsy&c.  meat  was  brought,  shall  desire  to  appear  by  himself  or  themseWes,  and 

consent  to  enter  into  the  like  rule  tnat  by  the  course  of  the  court  the 
tenant  in  possession  in  case  he  or  die  had  appeared  ought  to  have  donet 
then  the  court  where  such  ejectment  shall  be  brought  shall  and  may 
|)ermtt  such  landlord  or  landlords  so  to  do,  and  order  a  stay  of  ezecn* 
tion  upon  such  iu dement  against  the  casual  ejector,  antil  they  shall 
make  further  order  Uierein.(]) 
— ~^^—  -     ■  .    ■  -  ■     1.1      _i "^^ ' — ~ — "^ 

gagee,  which  the  Act  expressly  permitted  him  any  heir  whatsoever,  the  lord's  claim  was  as  an 

to  do.    The  notion  of  ejectments  for  the  por*  end.    The  Court  would  hare  obliged  him  to 

pose  of  compelling  tenants  to  attorn  is  mate-  come  into  some  method  of  trym^  the  right  in 

rially  altered  since  this  decision.  a  proper  issue ;  and  that  method  mto  wmch  it 

(1;  It  appears  by  the  case  of  Fairclaim  ex  was  now  put  (bis  bringing  an  ejectment)  was 
dem.  Fowler  «r.  Sluuntitle,  3  Burr.  1290,  that  a  the  most  proper  issue  for  the  purpose.  If'  the 
practice  had  prerailed  of  admitting  landlords  heir  had  refused,  the  Court  would  have  per- 
Co  defend  previous  to  this  statute,  and  several  mitted  the  lord  to  defend,  which  would  have 
eases  of  the  kind  are  referred  to  in  Adams's  men  him  the  benefit  of  possession.  If  the 
Treatise  on  Ejectments,  Chap.  8,  the  questions  lord  had  refused  to  consent,  tlie  Court  would 
ia  which  related  to  the  particular  character  of  have  discharged  the  rule.  For  certainly,  when 
the  parties  applying  to  be  admitted.  In  the  the  sole  question  turns  upon  who  ought  to  be 
first  case  on  the  subject.  Roe  d.  Lock  v.  Doe,  the  landlord  to  the  tenant  in  posseaaion,  he 
Barnes  193,  the  question  was  between  different  riiould  stand  neuter,  and  his  possession  avail 
devisees  claiming  under  conflicting  wills  of  the  neither :  the  question  ought  to  be  tried  he- 
lessor,  and  it  was  held  that  the  Court  had  no  tween  the  cUumants.  The  plaintiff  must  con- 
jurisdiction  to  admit  any  person  to  defend  an  sent,  else  the  6thcr  is  admitted  to  defend :  the 
ejectment  instead  of  the  defendant,  except  the  other  must  consent,  because  to  say  that  he  is 
landlord  only ;  and  who,  it  is  said,  is  a  land-  landlord  begs  the  question  intended  to  be  tried." 
lord  within  the  Act ;  not  every  person  claim-  — ^For  a  reason  already  stated,  it  seems  dear 
ing  title,  but  one  who  is  in  some  degree  of  that  this  view  of  the  subject  cannot  now  pre- 
possession, one  receiving  rent,  6ec. :  the  clause  vail,>  whatever  other  course  may  be  taken  in 
of  forfeiture  by  a  tenant,  if  he  does  not  give  order  to  decide  the  question  of  title, 
notice  of  declaration  to  his  landlord,  proves  In  Lovelock  d.  Nonis  v.  Doncaster,  3  T.  R. 
this.  783,  an  application  to  defend  as  landlord  being 

In  Adams  on  Ejectment  this  doctrine  is  said  made  on  behalf  of  devisees,  which  was  opposed 

to  have  been  reprobated  by  Lord  Mansfield,  in  on  the  ground  of  their  having  never  been  in 

the  case  of  Fairclum  and  Shamtitle  above  al-  possession.  Lord  Kenyon  sud— ''  If  the  person 

luded  to ;  but  I  do  not  see  that  there  any  such  requiring  to  be  made  defendant  under  the  Act 

disapprobation  ia  particularly  expressed  $  and  had  stood  in  the  situation  of  immediate  heir 

I  apprehend  that  tbe  principle  of  the  decision  to  the  person  Isst  seized,  or  had  been  in  the 

in  Koe  v.  Doe  is  that  which  now  previuls  in  relation  of   remainder-man   under  the  same 

practice,  although  some  of  the  expressions  are  title  as  the  original  landlord,  I  am  of  opinion 

not  literally  correct ;  and  that  where  there  is  that  he  might  have  been  permitted  to  defend  as 

a  valid  and  undisputed  demise,  the  question  as  landlord  by  virtue  of  the  directions  of  the 

to  which  of  two  adverse  claimants  is  entitled  statute ;  but  here  the  very  question  in  dispute 

to  stand  in  the  character  of  landlord,  and  to  between  the  adverse  party  and  himself  is,  whe- 

receive  the  rents,  cannot  in  any  case  be  tried  ther  he  is  entitled  to  be  landlord  or  not  ?  and 

in  ^ectment.    In  Fairclaim  v,  Shamtitle,  the  therefore  we  are  not  authorized  to  extend  the 

ejectosent  was  brought  by  a  person  claiming  as  provisions  of  the  statute  to  such  a  case  as 

heir ;  and  the  lords  of  the  manor,  claiming  by  es-  this." 

cheat  ^ro^coruA«red!w,  applied  to  be  a£mttcd  In  Doc  on  the  demise  of  Hebblethwiute  and 
as  landlords.  After  mucn  discussion,  it  was  others  v.  Roe,  cited  in  a  note  to  the  preceding 
entered  b^^  consent,  that  the  lord  of  tbe  manor  case,  the  court  permitted  an  heir  who  had 
should  bring  an  ejectment,  which  tbe  person  never  been  in  possession  to  come,  in  and  de- 
claiming as  heir  should  defend.  Lord  Mans-  fend  an  ejectment.  The  father  under  whom  he 
field,  alter  the  rule  had  been  drawn  up,  declared  cimmed  died  just  before,  having  first  obtained 
that  he  was  dear  that  ''that  method  was  the  a  similar  rule.  But  in  this  case  the  ejectment 
proper  way  of  trying  the  right  upon  the  merits:  seems  to  have  been  brought  by  a  person  daim- 
if  there  was  really  no  heir,  then  the  lord  stood  ing  by  title  paramount  to  Uiat  of  the  person 
ia  the  place  of  the  deceased  j  but  f  there  was  who  made  the  lease,  and  not  to  involve  any 
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XIT.  iLad  to  oMale  some  difficiiltio  that  maay  tines  oeeiir  itt  fho  No.  XXIII. 
leeovery  of  rents,  where  the  demises  are  not  by  deed,  Be  it  further     n  Geo.  II. 
enrnded  by  the  aathority  aforesaid.  That  from  and  after  the  said         c.  19. 
twenty-fourth  day  of  Jutte^  it  shall  and  may  be  lawful  to  and  for  the       \^s/'^ 
landlord  or  landlords,  where  the  agreement  b  not  by  deed,  to  recover  a  Rents  how  to 
reasonable  satisfaction  for  the  lands,  tenements  or  hereditaments,  held  be  recoyered, 
or  occupied  by  the  defendant  or  defendants,  in  an  action  on  the  case, (I)  where  the  de- 
for  Ike  use  and  occnpation  of  what  was  so  held  or  enjoyed  \  and  if  in  miaes  are  not 
evidence  on  the  trial  of  such  action  any  parol  demise  or  anv  agreement  by  deed« 
(not  bein^  by  deed)  (2)  whereon  a  certain  rent  was  reserved  snail  appear, 
the  plaintiff  in  such  action  shall  not  therefore  be  nonsuited,  but  may 
make  use  thereof  as  an  evidence  of  the  ^aanltim  of  the  damages  to  ho 
recovered.  (S) 

question  between  parties  respectively  claiming  3  Esp.  225,  Lord  Kenyon  held,  that  if  the  te- 

under  the  admitted  title  of  the  same  lessor. —  nant  abandon   the  premises  without  notice. 

In  Doe  d.  Tilyard  r.  Cooper,  8  T.  R.  645,  the  the  landlord  is  not  precluded  from  recovering 

mortgagee  was  admitted  to  defend  jointly  with  the  subsequent  rent  by  putting  up  a  bill  at  the 

the  mortgagor ;  but  this  case  cannot  be  consi-  window,  and  endeavouring  to  procure  another 

dered  as  arising  upon  the  statute,  ^hich  ap-  tenant. 

plies  only  to  the  relation  of  landlord  and  te-        The  general  proposition  that  a  tenant  can- 

nant.  not  dispute  his  landlord's  tit|c,  is  established 

(1)  The  action  may  be  in  debt;  Wilkins  v.  by  several  cases,  and  is  now  received  as  an  un- 

Wingate,   6   T.  R.  62 ;  Stroud  v.  Rogers,  n.  disputed  rule  of  law.    In  Cooke  r.  Loxley,  5 

ibid.    The  action  of  debt  does  not  depend  upon  T.  R.  4.,  a  tenant  of  part  of  the  fflebe  of  a  pa- 

this  statute  ^  Barnard  v.  Duthy,  5  Taunt.  27.  rish,  who  had  entered  under  a  firmer  incum- 

^  (2)  Assumpsit  will  lie  for  use  and  occupa-  bent,  and  paid  rent  to  the  successor,  was  not« 

tion,  although  there  is  an  agreement  under  seal,  in  an  action  for  rent  subsequently  incurred,  al« 

if  such  agreement  contain  no  words  of  present  lowed  to  dispute  the  title  of  the  incumbent  on 

demise;    Elliott  v,  Rogers,  4  Esp.  59.    But  the  ground  of  simony ,  although  he  alleged  that» 

9embie  this  could  not  be  admitted  if  there  were  at  the  time  of  the  payment,  he  was  ignorant  of 

any  actoal  covenant  for  payment  of  the  rent,  that  objection.    In  £ngland  o.  Slade,  4  T.  R. 

— ^Ed.  682.,  Lord  Kenyon  said,  and  the  other  judges 

(3)  llie  action  may  be  malntiuned  by  a  agreed,  that  it  was  competent  to  the  defendant 
'grsntee  of  an  annuity  (who  does  not  differ  to  shew  that  the  lessor's  title  had  expired,  and 
from  any  other  grantee  of  the  lessor,  and  that  he  had  no  right  to  turn  him  out  of  pofr* 
therefore  the  proposition  may  be  stated  as  to  session ;  but  in  Balls  v.  Westwood,  2  Camp. 
(Tsatecs  generally,  who  have  recovered  in  N.  P.  11.,  being  an  action  for  use  and  occupa- 
ejeetmentf  agunst  a  tenant  from  year  to  year,  tion  of  a  copyhold  estate,  the  defendant  of- 
for  all  rent  in  his  hands  (which  has  accrued  fered  to  shew  that  the  estate  had  been  seised 
due  subsequent  to  the  grant)  at  the  time  of  no*  or  forfeited  to  the  lord  by  process  out  of  the 
tiee  by  the  gnmtee,  and  down  to  the  demise  in  court  baron,  and  that,  having  notice  from  the 
the  ejectment ;  Biich  v.  Wright,  1  T.  R.  378.  steward  to  pay  the  rent  to  the  lord,  he  had  done 
It  may  be  maintained  by  the  trustees  of  one,  so  ever  since ;  which  Lord  Ellenborough  would 
of  whose  title  the  de/endant  had  notice  of  be-  not  allow,  saying,  ''  You  cannot  controvert 
fore  payment  to  the  original  landlord,  although  the  title  of  the  person  under  whom  you  con- 
be  had  not  notice  of  the  legal  title  of  the  true-  tinue  to  hold.  The  security  of  landlords  would 
tees;  Lnmley  v.  Hodgson,  16  E.  99.  Against  he  infinitely  endangered  if  such  a  proceeding 
a  lessee,  who  permits  another  person  to  occupy;  were  permitted.  Had  the  defendant  upon  the 
Ball  V.  Sibbs,  8  T.  R.  327.  Against  a  tenant  premises  being  seised  by  the  lord  of  the  ma- 
who  has  b^ome  bankrupt,  notwithstanding  nor,  disclaimed  holding  of  the  plaintiff,  and 
his  bankruptcy,  and  the  occupation  of  the  as-  entered  afresh  under  the  new  landlord,  we 
sigaees  when  the  rent  accrued ;  Boot  r.  Wil-  might  now  enquire  into  the  validity  of  the 
M,  8  E.  311 :  (but  see  stat.  49  Geo.  III.  c  seisnre,  and  decide  who  is  legally  entitled  to 
121.  sec.  19.,  as  to  the  discharge  of  the  bank-  the  premises ;  but  the  same  tenancy  continues 
rapt  where  the  assignees  accept  of  the  lease),  which  was  created  by  the  original  oelnise,  and 
Against  a  tenant  for  rent,  after  the  premises  the  tenant  must  still  pay  rent  to  the  lessor, 
^  burnt  down,  and  no  longer  inhabited ;  whose  title  he  then  recognized." 
Baker  v.  Holtpzaffell,  4  Taunt.  45^ — It  will  not  In  an  action  for  use  ami  occupation,  it  is  not 
1^  sgaiast  a  person  entering  as  purchaser  un-  necessary  to  set  forth  the  particulars  of  Uie  de- 
^  »  contract  of  sale,  which  is  not  com-  mise;  Wilkins  v.  Wingate,  6  T.  R«  62.,  (in 
pleted  on  account  of  some  defect  in  the  vend-  debt ;  but  the  same  holds  good  in  assumpsit)  ; 
o^s  title;  Khrtland  «.  Pounsett,  2  Taunt.  145.  or  to  sUte  the  place  where  the  premises  lie; 
Against  assignees  who  take  possession  on  the  King  v.  Frazer,  6  T.  R.  62. 
°*ttkniptcy  of  the  tenant  in  the  middle  of  the  [U  th'is  case  it  was  said  that  the  iacon- 
nn^Li  *^  the  occupation  of  the  tenant,  not  ▼enience  resulting  to  ^e  defendant  from  this 
pored  to  be  at  their  request;  Nash  v.  Tat-  general  mode  of  declariw  was  remedied  by' 
'<«K>  2  a  B.  318.     In  Redpath  v.  Roberts,  permitting  the  defendant  to  cell  for  a  bill 
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Rents  rccoyer- 
able  from  un- 
der-tenant, 
where  tenants 
for  life  die  be« 
fore  the  rent  is 
payable 


XV.  '  And  whereas  where  any  lessor  or  landlord,  having  onW  an 

*  estate  for  life  in  the  lands,  tenements  or  hereditaments  demised,  oap' 

*  pens  to  die  before  or  on  the  day,  on  which  any  rent  is  reserved,  or 
'  made  payable,  such  rent,  or  any  part  thereof,  is  not  by  law  recovera- 

*  ble  by  the  executors  or  administrators  of  such  lessor  or  landlord ;  nor 

*  is  the  person  in  reversion  entitled  thereto,  anv  other  than  for  the  use 

*  and  occupation  of  such  lands,  tenements  or  hereditaments,  from  the 

*  death  of  the  tenant  for  life ;  of  which  advantage  hath  been  often  taken 

*  by  the  under-tenants,  who  thereby  avoid  paying  any  thin^  for  the 

*  same  ^  For  remedy  whereof  be  it  enacted  by  the  authority  afore- 
said. That  from  and  after  the  twenty-fourth  day  of  June,  One  thou- 
seven  hundred  and  thirty-eight,  where  any  tenant  for  life  shall  hap- 
pen to  die  before  or  on  the  da^,  on  which  anv  rent  was  reserved 
or  made  payable  upon  any  demise  or  lease  of  any  lands,  tene- 
ments, or  hereditaments,  which  determined  on  the  death  of  such 
tenant  for  life,  that  the  executors  or  administrators  of  such  tenant 
for  V  life  shall  and  may,  in  an  action  on  the  case,  recover  of  and 
from  such  under-tenant  or  under-tenants  of  such  lands,  tenements,  or 
hereditaments,  if  such  tenant  for  life  die  on  the  day  on  which  the  same 
was  made  payable  the  whole,  or  if  before  such  day  then  a  proportion, 
of  such  rent  according  to  the  time  such  tenant  for  life  lived,  of  the 
last  year,  or  quarter  o?  a  year,  or  other  time  in  which  the  said  rent 
was  growing  due  as  aforesaid,  making  all  just  allowances  or  a  propor- 
tionable part  thereof  respectively.  (i; 


of  particulars :  but  if  the  doctrine  was  found- 
ed on  no  better  reason  than  that,  it  would 
be  very  unsatisfactory,  as  it  can  never  be  ad- 
mitted that  the  rules  of  pleading,  which  are 
part  of  the  law  of  the  land,  can  be  varied  by 
fi  modem  practice,  introduced  upon  the  mere 
authority  of  the  Courts.] 

That  debt  for  use  and  occupation  is  not  lo- 
cal, was  also  decided  in  Egler  v.  Marsden,  5 
Taunt  25. 

Where  the  premises  were  stated  to  be  situate 
in  a  parish  wluch  did  not  exist,  Lord  Kenyon 
held  it  a  fatal  variance ;  Wilson  v.  Claric,  1 
Esp.  R.  273 ;  but  in  Kirtland  v,  Pounsett,  1 
Taunt.  570,  the  declaration  being  for  use  and 
occupation  of  premises  in  the  parish  of  Lam- 
beth, the  real  name  of  the  parish  being  St. 
Mary  Lambeth^  although  the  parish  was  well 
known  by  the  name  of  Lambeth,  the  variance 
was  held  immaterial.  The  question  of  variance, 
where  the  declaration  it  tied  up  to  a  particular 
description  of  locality,  does  not  seem  to  beat 
all  affected  by  the  decision,  that  no  allegation 
of  locality  is  necessary ;  although  the  contrary 
may  perhaps  be  inferred  from  the  observations 
of  Lawrence  J.  in  the  case  last  referred  to. 

(1  )There  is  no  rule  of  the  law  more  certain  and 
notorions,  than  that  an  entire  contract  cannot 
be  apportioned ;  and  the  doctrine  which  exist- 
ed upon  the  subject  previous  to  the  passing  of 
the  Act  was  no  more  than  the  application  of 
that  general  rule  which  still  subsists,  notwith- 
stanmng  many  efforts  to  controul  it  by  mere 
Judicial  authority.  The  hardship  upon  land- 
lords in  cases  previous  to  the  statute,  or  to 
which  the  statute  does  not  extend,  has  been 
often  expatiated  upon ;  but  the  inconvenience 
sustained  b^  a  tenant,  by  the  sudden  determi- 
nation of  his  interest,  seems  to  have  been  al- 
together overlooked ;  and  I  am  not  aware  that 
there  was  any  great  nason  for  complaining  of 
a  nUe^  the  effect  of  «4ilch  eould  always  be  ob- 


viated by  express  stipulations.  Upon  this 
ground  I  feel  by  no  means  disposed  to  regard 
with  particular  estimation  the  cases  in  which 
an  effort  has  been  made  to  carry  the  provi- 
sions of  the  statute,  by  analogical  reasoning,, 
beyond  their  fair  and  natural  import  and  con- 
struction. 

In  Paget  r.  Gee,  Bum,  tit.  DUtren,  Ambler, 
198,  the  lessee  of  tenant  in  tail,  whose  estate* 
determined  in  the  middle  of  a  half-year,  paid 
the  entire  rent  to  the  remainder-man  in  fee ; 
and  Lord  Hardwicke  decided  that  the  execu- 
tors of  the  tenant  in  tail  were  entitled  to  an 
apportionment.  Hb  lordship  expressed  an  opi- 
nion that  tenant  in  tail,  after  possibility  of  is- 
sue extinct,  or  tenant  for  years,  determinable 
upon  lives,  wa$  within  the  Act ;  gave  no  abso- 
lute opinion  as  to  the  case  of  tenant  in  tul, 
but  sud,  <<  As  to  the  equity  arising  from  the 
statute,  I  know  no  better*  nile  than  this,  that 
eqftitat  aequiiur  legem.  Where  equity  finds  a 
rale  of  Iawagreeid>le  to  conscience,  itpursnea 
the  sense  of  it  to  analogous  cases.  If  it  does 
so  as  to  the  maxims  of  the  common  law,  why 
not  as  to  the  reasons  of  Acts  of  Parliament  ? 
But  I  g^und  my  opinion  in  this  case  upon  the 
tenant  having  submitted  to  pay  the  rent.  He 
has  held  himself  bound  in  conscience  to  pay 
for  the  use  and  occupation  of  the  land  the  last 
half-year.  He  paid  it  to  the  defendant,  which 
he  was  not  bound  in  law  to  do;  and  in  such 
case  the  person  he  pays  it  to  shall  be  account- 
able, and  considered  as  receiving  it  for  those 
who  are  in  equity  entitled." — I  am  not  aware 
of  any  passages  in  our  judicial  annals  which 
appear  to  me  more  exceptionable  than  the  first 
of  those  that  have  been  just  extracted.  The 
argument  is,  that  because  courts  of  equity,  in 
their  general  reaaonings,  are  guided  by  the 
analogy  of  the  common  law,  they  shall  be  ad- 
mitted to  assume  an  authority-  to  outrun  the 
leg^lature  in  the  positive  alteration  of  the  law  i 
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*  aing  awaj  in  arrear,  and  not  only  suffering  the  demised  premises  to  lie  1 1  Geo.  IL 

*  uncultiTated  without  any  distress  thereon,  whereby  their  landlords  or  c.  10. 

*  lessors  might  be  satisfied  for  the  rent-arrear,  but  also  refusing  to  de-  v^»^/^y 

and  that,  when  a  remedy  is  applied  by  the  Par-    a  benefit,  which,  under  Bimilar  circumstances 
nament  to  one  or  two  particular  cases,  the  }u-    could  not  be  claimed  by  an  adult,  to  the  preju- 
dicial  powers  of  the  country  shall  consider    dice  of  a  third  person  standing  upon  lus  legal 
themaelres  privileged  to  apply  a  similar  re-    rights.    The  counsel  for  the  iuant's  represent  ^ 
medy  to  other  cases  which  are  subject  to  si-    ative  cited  a  case  of  Whitfield  v.  Pindar,  in  the 
nular  ittconrenienoe.  A  more  striking  instance    Common  Picas,  Hil.  1781,  wher^  the  tenant  in 
oonld  not  be  giyen  of  the  mischief  which  re-    tul, remainder  to  others  in  tail,  made  a  lease, 
solta  firom  hamng  upon  an  ambiguous  phrase,    and  died  three  weeks  after  the  rent  day,  and  it 
than  the  use  nAuch  is  here  made  of  the  maxim    was  ruled  that  there  should  be  an  apportionment 
that  efmUoi  ttfuitwr  legem.    In  the  fair  expo-     (it  is  added,  thougkjhe  lease  was  void  a$ogahui 
ntion  of  the  maxim,  the  meaning  of  it  is,  that    the  remainder-man ^  as  if  there  could  be  any 
equity  acts  by  analogy  to  the  common  law.  In    claim  of  apportionment  if  it  had  not  been  so 
tke  extension  which  is  attempted  to  be  given    void).    This  is  a  decision  at  law  upon  the  ex- 
to  it,  the  position  assumed  is,  that  a  court  of    press  effect  of  the  statute,  and  stands  upon 
equity  follows  the  example  of  the  Legislature,    much  better  grounds. than  the  attempt  in  the 
The  other  position,  though  not  calling  for  any    cases  before  alluded  to,  to  apply  the  principles 
animadversion  upon  the  attempt  to  grasp  at    of  Use  statute  to  cases  assumed  not  to  be  within 
an  excess  ofjurisdiction,  does  not  by  any  means    the  operation  of  it.    Whether  the  expression^ 
appear  to  be  founded  upon  accurate  reasoning,    temmt  far  Ufe^  should  be  understood  strictly 
If  the  tenant  expressly  paid  the  money  with  a    and  literally,  or  as  applicable  generally  to  all 
view  to  the  apportionment  directed,  it  was  per-    persons  whose  interest  determines  with  their 
feetly  right  that  such  apportionment  should  be    life,  was  a  fair  question  of  construction ;  and 
actually  made ;  but,  bemg  continued  as  te*    I  tMnk  that  if  it  had  still  remained  open  to 
nant  on  tiie  estate,  he  pays  the  rent  without    discussion,  the  latter  view  of  it  was  more  cor- 
any  sneh  apparent  view,    it  was  at  the  option    rect,  and  more  conformable  to  the  apparent 
of  the  remainder-man  whether  he  should  con-    intention  of  the  Legislature. 
^ne  or  be  removed ;  and  it  is  quite  as  nataral        In  Hawkins  v.  Kelly,  8  Ves.  308.,  (wUcli 
to  presame  that  the  payment  was  made  in  eon-    arose  upon  a  demurrer  on  account  of  the  mat- 
■Ideration  of  his  being  so  permitted  to  remain,    ter  being  cognizable  at  law)  Lord  Eldon,  act- 
as  with  a  view  to  the  distnbutioa  appointed  by    ing  upon  the  authority  of  Paget  and  Gee,  held, 
the  statate.    And  it  should  not  be  forgotten,    that  upon  a  lease  of  the  glebe,  parsonage- 
that  if  the  tenant  in  tul,  who  happened  to  mske    house,  tithes,   &c.  of  a  rectory,  the   tenant 
the  demise,  had  made  such  a  demise  as  would    having  paid  the  entire  rent  to  the  successor, 
have  been  valid  and  subsisting  against  the  re-    the  executors  of  the  deceased  rector  were  en- 
aadnder-man,  the  right  of  the  remainder-man    titled  to  sn  apportionment, 
to  the  whole  rent,  according  to  the  reservation        In  Williams  v.  Powell,  10  East  269.,  (which 
from  tiie  commencement  of  his  titie  to  the    was  admitted  to  be  a  case  not  within  the  st»> 
poBscssinn  of  the  estate,  would  have  been  as    tute)   the  predecessor  of  the  defendant,  as 
dear  and  indispntable  as  any  right  known  to    rector,  had  compounded  with  the  oocupiers  of 
the  law.  lands  for  their  tithes :  the  defendant  had  re- 

in Vernon  «.  Vernon,  2  Bro.  Ch.  659.,  the    ceived  the  whole  amount  of  the  composition, 
qnea^n  arose  on  a  demise  firom  ytur  to  year    and  paid  into  court  suffioient  to  cover  ue  tithes 
by  the  guardians  of  an  infant  tenant  in  tail;    which  had  accrued  due  in  the  life-time  of  tha 
and  Lord  Thurlow  determined  in  favour  of    deceased,  which  the  court  held  sufficient,  not 
the  apportionment.    He  said  the  case  of  Paget    conceiving  him  liable  in  respect  of  an  appor- 
V.  Gee,  seemed  rather  to  be  a  decision  of  what    tionment  of  time.    The  Reporter  very  reason- 
the  statute  ought  to  have  done  than  what  it    ablv  observes,  that  it  seems  that  if  the  tithes 
had  done  ^  but  the  question  here  seems  to  turn    in  kind  for  which  the  comporition  was  made 
on  another  ground,  that  the  tenant  holding    would,  supposing  there  had  been  no  composi- 
froB  year  to  year,  or  from  period  to  period    tion,  have  been  wholly  due  before  the  death 
from  a  guardian,  without  lease  or  covenant,    of   the  deceased  rector,    his   representatives 
cannot  be  allowed  to  raise  an  implication  in    would  have  been  legally  and  equitably  entitiad 
hb  own  fisvoor  that  he  should  hold  without    to  the  whole,  however  they  miffht  be  restrain- 
paying  any  rent  to  any  body.    This  reasoning    ed  by  agreement  with  the  parishioners  not  to 
does  not  seem  to  be  a  great  deal  more  satis-    demand  payment  till  the  day  ^reed  npon,  and 
factory  than  that  which  has  last  been  com-    the  successor  could  not  be  entitied  to  any  part 
mented  upon.   The  tenant  held  by  oght  or  by    of  such  composition.    In  the  subsequent  case 
wrong.    It  is  not  pretended  that  he  held  by    of  Ainsley  r.  Wadsworth,  2  V.  &.  B.  331,  the 
wrong,  and  holding  by  right  his  tenancy  was    successorbavingreceivcd  the  whole  yeai^scom- 
according  to  his  contract,  and  su^ect  to  all  its    position,  the  Vice-Chancellor  decreed  an  ap- 
legal  iuadents  and  consequences.    The  letting    portionment  with  reference  to  the  respective 
fltthe  land  was  for  the  infisnt's  benefit ;  but    periods  of  enjoyment. 

although  an  infant  should  be  guarded  from  pre-        In  Salter  «.  Chnniplin,  10  Ves.  $6y  the  ques- 
jtidice,  it  is  not  requisite  that  be  should  have    tion  being  whether  land-tax,  quit-rents,  and 
Vol.  IV,  N 
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No.  XX 1 11.  '  ^^^^  "P  ^^^  possession  of  the  demised  premikes,  whereby  tlie  landlords, 

I  irLiArirP  fl'  '  *i"®  P"^  ^  ^®  expense  and  delay  of  recovering  in  ejectment  ;*  Be  it 

I I  wsorge  11.  fy^gy  enacted  by  the  authority  aforesaid,  That  from  and  after  the  said 

^*  ]^L^      twenty-fourth  day  of  June  One  thousand  seven  hundred  and  thirty-eight, 
^*^"^"^        if  any  tenant  holding  any  lands,  tenements,   or  hereditaments,  at  a 
Provision  for      rack-rent,  or  where  the  rent  reserved  shall  be  full  three  fourths  of  the 
landlords,  yearly  value  of  the  demised  premises,  who  shall  be  in  arrear  for  one 

where  teoanU    year's  rent,  shall   desert  the  demised  premises,  and  leave  the  same  ua- 
desert  the  cultivated  or  unoccupied,  (1)  so  as  no  sufficient  distress  can  be  had  to 

premises.  countervail  the  arrears  of    rent;  it  shall  and  may  he  lawful  to  aDd 

for  two  or  more  justices  of  the  peace  of  the  county,  riding,  divistoo, 
or  place  (having  no  interest  in  the  demised  premises)  at  the  re<|aest  of 
the  lessor  or  landlord,  lessors  or  landlords,  or  his,  her,  or  their  bailiff 
or  receiver,  to  go  upon  and  view  the  same,  and  to  affix,  or  cause  to 
be  affixed,  on  the  most  notorious  part  of  the  premises,  notice  in  writ- 
ing, what  day  (at  the  distance  of  fourteen  days  at  least)  thev  will  re- 
turn to  take  a  second  view  thereof:  and  if  upon  such  second  view  the 
tenant,  or  some  person  on  his  or  her  behalf,  snail  not  appear,  and  pay 
the  rent  in  arrear,  or  there  shall  not  be  sufficient  distress  upon  the 

other  charges  which  became  due  after  the  o'clock  at  noon ;  and  Lord  Macclesfield  held, 
death  of  tenant  for  life,  should  be  sustained  that  the  latter  belonged  to  his  executors,  be- 
by  the  remiunder-man,  or  be  apportioned?  The  cause,  although  for  the  benefit  of  the  tenants. 
Master  of*  the  Rolls  said,  the  statute  II  Geo.  they  had,  to  Uie  last  instant  of  the  day,  to  pay 
II.  has  no  application  to  this  case.  It  might  the  rents ;  ^et  as  soon  as  the  day  began,  they 
be  very  reasonable  to  make  such  a  statute,  as  were  at  their  peril  to  take  care  that  they  were 
to  the  apportionment  of  taxes  between  the  pud  accordingly  ;  but  as  to  the  lease  made  by 
tenant  for  life  and  the  remainder-man,  giving  virtue  of  the  power,  they  had  existence  and 
the  tenant  for  life  the  benefit  only  as  against  continuance  after  the  death  of  the  lessor,  and 
thfe  tenant  under  the  lease. — In  a  view  of  the  thus  the  rent  went  along  with  the  reversion,  t# 
law  of  apportionment,  introduced  into  the  Ap-  those  who  were  entitled  to  it  In  Lord  Rock- 
pendix  to  the  Translation  of  Pothier,  (p.  47.)  Ingham  v,  Penrice,  1  P.  Wms.  177,  the  tenant 
it  occurred  to  me  to  observe  that  this  Act  for  life  died  before  sun-set,  and  it  was  held 
••tops  short  of  its  probable  object,  in  not  in-  that  the  person  in  remainder  was  entitled  to 
eluding  the  case  of  a  tenant  for  the  life  of  the  rents  that  became  due  that  day.  One  le- 
another  person,  whose  estate  determines  by  nant  had  paid  his  rent  to  the  tenant  for  life  in 
the  death  of  such  other  person ;  and  that  if  an  the  morning,  and  it  was  held,  that  though  this 
ecclesiastical  person  makes  a  lease,  and  vacates  .was  a  good  payment  to  discharge  the  tenant, 
his  preferment  bv  the  acceptance  of  another,  I  the  executors  should  account  for  it  to  the 
conceived  that  there  could  be  no  apportion-  party  in  remainder.  Upon  this  point  the  re- 
ment.  The  case  of  tenant  pur  autre  vie  has  porter  makes  a  query ;  for  if  the  payment  was 
been  since  incidentally  noticed  in  the  case  of  a  good  payment  at  law,  as  it  certainly  was,  why 
Wykham  V.  Wykham,  3  Taunt.  331,  in  which,  must  it  not  be  so  in  equity  ?  A  case  was  cited 
with  reference  to  someobsertations  of  counsel,  before  Tracey  J.  at  Durham,  where  the  execn- 
Mansfield  C.  J.  said — "  Has  it  ever  been  de-  tor  of  a  grantee  for  life  of  a  rent-charge,  who 
termined  that  the  executor  of  a  tenant  pur  au-  died  after  sun-set  on  the  day  was  held  entitled. 
treifieia  entitled  to  recover  a  portion  of  the  See  Duppa  v.  Mayo,  1  Saund.  287.,  in  which 
lent  from  the  last  quarter-day  under  the  sta-  it  was  held,  as  between  heirs  and  executors  of 
-tule  ?  He  is  certainly  within  the  mischief,  for  tenant  in  fee,  that  where  the  lessor  died  after 
otherwise  the  tenant  of  the  land  may  keep  the  sun-set,  and  before  midnight,  (the  rent  not 
rant  hx  his  own  benefit."  To  use  the  language  being  previously  paid)  the  heir  was  entitled, 
of  the  14<^*terof  the  Rolls,  it  might  be  very  (l)Where  a  tenant  ceased  to  reside  on  the  pre- 
-  reasonable  to  make  a  statute  for  the  purpose  :  mises  for  several  months,  and  left  them  with- 
bnt  certainly  the  language  of  the  present  sta-  out  nay  furniture,  or  sufiicient  other  property 
tute  will  not  admit  of  such  an  interpretation ;  to  answer  the  year's  rent ;  held  that  tfaie  land 
-audit  would  be  much  better,  until  there  is  mightbeproperlyprovedunders.  Iff.  to  recover 
another,  to  let  the  inconvenience  remain  as  it  the  possession,  although  he  knew  where  the 
Is,  dian  to  allow  the  assumption  of  that  ju-  tenant  then  was,  and  although  the  justices 
dicial  legislation,  of  which  it  is  more  easy  -  found  a  servant  of  the  tenant  on  the  premises, 
to  chedL  the  beginning,  than  to  calculate  the  when  they  first  went  to,  view  the  same :  held 
end.  also  that  it  is  not  necessary,  to  state,  in  the 
in  the  case  of  Earl  Straffbrd  v.  Wentworth,  record  of  the  nwgistrates'  proceedings,  that 
Free.  Ch.  555,  a  tenant  for  life  had  made  leases,  the  landlord  had  a  right  of  re-entry ;  although 
some  of  which,  being  under  a  power,  had  such  a  right  must  exist  in  order  to  entiUe  the 
continuance  after  his  death ;  and  others  not  party  to  proceed  under  that  statute  ;  Ex  parte 
beinff  according  to  his  power,  determined  with  •  Pilton,  1  B.  &  A.  369. 
his  life,  and  died  on  the  rent  day,  about  12 


CImm  XIX.]  M)ttire$i^  R^phcii^  4«*  170 

mmakt»%  thon  tlie  Mii  JusticeB  may  pot  the  landlord  or  landlords,  ja^   YTfrr 

taBor  or  Iohns^  into  tka  poncnion  of  the  said  demised  premises  i  and  Z^TA  ^'^^f  !* 

tlie  lease  thereof  to  such  tenant,  as  to  anv  demise  therein  contained  ^i^eorgeii. 


tlie  lease  tlwreof  to  such  tenant*  as  to  an  j  demise  therein  contained 

oBljt  shall  from  tfaencelbrtb  become  void.  c.  19* 

XTIL  Provided  always.  That  such  proceedings  of  the  said  Justices       ^<^^/''^^ 
ahallbeeiaminableinasummary  way  by  the  next  justice  or  Justices  of  ^^°^^?"^'l 
assise  of  the  respective  counties  in  which  snch  lands  or  premises  liei  *PPcal  worn  the 
nad  if  they  lie  in  the  city  of  London  or  county  of  Middlesex,  by  the  J^^<^<^ 
Judges  of  the  courts  of  King*s  Bench  or  Common  Pleas ;  and  if  in  the 
counties  palatine  of  Chetiery  Laneatter,  or  Durham,  then  before  the 
jndges  thereof  I  and  if  in  fTaiei^  then  before  the  courts  of  grand  sessions 
respectively;  who  are  hereby  respectively  empowered  to  order  restitu- 
tion to  he  made  to  such  tenant,  together  with  his  or  her  expenses  and 
eoeta,  to  be  paid  by  the  lessor  or  landlord,  lessors  or  landlords,  if  they 
sliall  see  cause  for  the  same ;  and  in  case  tbej  shall  affirm  the  Act  of  the 
said  justices,  to  award  costs  not  exceeding  £ve  pounds  for  the  frivolous 
appeal. 

*  XVIII.  And  whereas  great  inconveniences  have  happened  and  may  Tenants  bold- 
'  liai^en  to  landlords,  mose  tenants  have  power  to  determine  their  ing  premltfn 

*  leases,  by  giving  notice  to  quit  the  premises  by  them  holden,  and  yet  •'^  the  time 

*  refusing  to  deliver  up  the  possession,  when  the  landlord  hath  agreed  they  noti^r  tor 
'  with  another  tenant  for  the  same ;'  Be  it  further  enacted  by  the  autho-  quitting  then, 
rity  aforesaid.  That  from  and  after  the  said  twenty-fourth  day  of  June  ^^^  ^<^^ 
One  thousand  seven  hundred  and  thirty-eight,  in  case  any  tenant  or 

tenants  shall  give  notice  ( 1)  of  his,  her,  or  their  intention  to  quit  (S)  the 
premises  by  him,  her,  or  tiiem  holden,  at  a  time  mentioned  in  such 
notice,  and  shall  not  accordingly  deliver  up  the  possession  thereof  at 
the  time  in  such  notice  contained  i  that  then  the  said  tenant  or  tenants, 
his,  her,  or  their  executors  or  administrators,  shall  from  thenceforward 
pay  to  the  landlord  or  landlords,  lessor  or  lessors,  double  the  rent  (S)  or 
sum  which  he,  she,  or  they  should  otherwise  have  paid  i  to  be  levied,  (4) 
sued  for,  and  recovered  at  the  same  time,  and  in  the  same  manner,  as 
the  single  rent  or  sum  before  the  eiving  such  notice  could  be  levied, 
sued  for,  or  recovered ;  and  such  Souhhi  rent  or  sum  shall  continue  to 
be  piid,  during  all  the  time  such  tenant  or  tenants  shall  continue  in  pos* 
session  as  aforesaid. 

*  XIX.  And  whereas  it  hath  sometimes  happened,  that  upon  a  distress 

*  made  for  rent  Justly  due,  the  directions  of  the  statute  made  in  the 

*  second  year  of^the  reign  of  King  fFiUiam  and  Queen  Mary^  intituled,  2  W.  &  M.  c.  5. 
*•  **  An  Act  for  enabling  the  Sale  of  Goods  distrained  for  Rent  in  case  the 

*  Rent  be  not  paid  within  a  reasonable  Tirae,*^  have  not  been  strictly 

*  pursued,  but  tnrongh  mistake  or  inadvertency  of  the  landlord  or  other 

*  person  entitled  to  such  rent  and  distraining  for  the  same,  or  of  the 

*  bailiff  or  agent  of  such  landlord  or  other  jierson,  some  irregularity  or 

*  tortious  Act  hath  been  afterwards  done  m  the  disposition  of  the  dis^ 
'  tresHso  seized  or  taken,  as  aforesaid  \  for  which  irregularity  or  tortious 

*  Act  the  fiarty  distraiDing  hath  been  deemed  a  trespasser  ab  initio,  and 
'  in  an  action  brought  against  him  as  such  the  plaintiff  hath  been  enti* 
'  tied  to  recover,  and  has  actually  recovered,  the  full  value  of  the  rent, 
^  for  which  such  distress  was  taken :  And  whereas  it  is  a  very  great  hard- 


larity ;'  Be  it  enacted  by  the  authority  aforesaid.  That  from  and  after  ^^^  not  un- 

the  said  twenU-fourth  day  of  June  in  the  year  of  our  Lord  One  thousand  in^rfui^  ^.  f^j 

seven  hundrea  and  thirty-eieht,  where  any  distress  shall  be  made  for  any  sDyinwilari^ 

kind  of  rent  Justly  due,  and  any  irregularity  or  unlawful  Act  shall  be  in  the  mspo^- 

afiermurds  done  by  the  party  or  parties  distraining,  or  by  his,  her,  or  tion  of  tbem ; 

(1)  The  notice  need  not  be  in  writing ;  Tim-        (3)  This  dilTcn  from 4  George  II.  which  sub- 
mint  r.  RowlinaoD,  3  Bur.  1(»03.  Jects  the  tenant  to  double  the  vearly  value,  in 

(2)  A  notice  that  the  tenant  will  quit  as  soon    case  the  notice  is  g^ven  by  the  landlord. 

OS  be  can  get  another  situation  does  not  bring        (4)  By  distress  i  Tinunins  v.  RowUnson,  3 
a  ca^  within  the  statute;  Farraace  v,  EUuDff*    Bur.  1603. 

ton,  2  Camp.  591. 
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f^o.  XXIir.   l^cir  a^nts ;  th(s  distress  itself  shall  not  be  deemed  to  be  untawfuU  nor 

1 1  Geonre  II*   ^^^  party  or  parties  raakiog  it  be  therefore  deemed  a  trespasser  or  lrc»« 

,5       *    passers  ab  iniiio  ,•  (1 )  but  the  party  or  parties  aggrieved  by  such  unlawful 

^^irZ^       Act  or  irregularity  shall  or  may  recover  full  satisfaction  for  the  special 

^^^■^^         damage,  he,  she,  or  they  shall  have  sustained  thereby,  and  no  more,  in 

any  action  or  trespass,  or  (2)  on  the  case  at  the  election  of  tbe  pbintifT 

or  plaiotifis:  Provided  always.  That  where  the  plaintiff  or  plamlifis  shall 

recover  in  such  aclion,  he,  she,  or  they  shall  be  paid  his,  her,  or  their 

full  costs  of  suit,  and  have  all  the  like  remedies  for  the  same  as  in  other 

cases  of  cosK 

nor  tenants  to        XX.  Provided  nevertheless.  That  no  tenant  or  tenants,  lessee  or  losees, 

recover  by  ac-     shall  recover  in  any  aclion  for  any  such  unlawful  Act  or  irr^ularity  as 

tion,  on  tehder   aforesaid,  if  tender  of  amends  hath  been  made  by  the  party  or  parlies 

of  amends.  distraining,   his,  her,  or  their  agent  or  agents,   before  such  aclion 

brought. 
In  actions  a-  XXI.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  from 

«^^penon»  n„d  ^^^  t^g  ^^id  twenty-fourth  day  of  Jtine  One  thousand  seven  huo- 
eatiiled  to  ^^.^  ^^^  thirty-eighl,  in  all  actions  of  trespass  or  upon  the  case  to  be 

fendants  maV  *>'^o"g^'*  against  any  person  or  persons  entitled  to  rents  or  services  of  any 
plead  theeene-  ^^^;  his, Tier,  cr  their  bailiff  or  receiver,  or  other  person  or  persons 
ral  issue.  relating  to  any  entry  by  virtue  of  this  Act,  or  otherwise,  upon  the  pre- 

mises chargeable  with  such  rents  or  services,  or  to  any  distress  or  seizure, 
sale  or  disposal  of  any  goods  or  chattels  thereupon ;  it  shall  and  may  be 
lawful  to  and  for  the  defendant  or  defendants  in  such  actions  to  plead 
the  general  issue,  and  give  the  special  matter  in  evidence;  any  law  or 
usage  to  the  contrary  notwithstanding:  And  in  case  the  plamtiff  or 
plaintiffs  in  such  action  shall  become  nonsuit,  discontinue  his,  her^  or 
their  action,  or  have  judgment  against  him,  her,  or  them,  the  defendant 
or  defendants  shall  recover  double  costs  (S)  of  suit. 
Defendants  in         *  XX 11.  And  whereas  great  difficulties  often  arise  in  making  avowries 
replevih  tp  a-      *  or  conusance  upon  distresses  for 'rent,  quit-rents,  reliefs,  beriots,  and 
vow,  &c.  that     •  other  services;'  Be  it  further  enacted  by  the  authority  aforesaid.  That 
f?/*?*"**^        from  and  after  the  said  twenty-fourth  day  of  June  One  thousand  seven 
uL    t  ^""       hundred  and  thirty-eight,  it  shall  and  may  be  lawful  to  and  for  all  de- 
tokTrcnt*  sT'    ^*^"^*°**  "*  replevin  to  avow  or  make  conuzance  generally,  (4)  that  the 
'     ^'     plaintiff  in  replevin,  or  other  tenant  of  the  lands  and  tenements  whereon 
such  distress  was  made,  ei^oyed  the  same  under  a  grant  or  demise  (&)  at 
such  a  certain  rent  (6)  during  the  time  wherein  the  rent  distrained^for 

11)  Trespass  may  be  nuuntained  where  the  statute,  as  it  tends  to  place  the  landlord  in  the 

defendant  expels  the  plaintiff  from   the  pre-  same  situation  as  before,  by  considering  him  a 

mises  and  keeps  possession  after  the  rent  paid;  trespasser  ab  initio:  Wallace  v.  King,  1  H.fi> 

Ethertonv.Popplewell,]  East,  139.    So  where  13. 

the  defendants  continued  in  possession  eleven  (2)  Lord  Ellenborough  did  not  consider  this 
dajTS  before  they  began  to  remore  the  goods,  as  giving  the  plaintiff  an  option  which  remedy 
and  were  then  employed  four  days  in  removing  to  pursue,  in  every  case  of  an  unlawful  Act  or 
them ;  but  whether  the  action  was  sustainable  irregularity,  but  merely  an  option  according  to 
for  the  mere  continuance,  or  on  account  of  the  the  subject  matter  of  the  grievamce  ;  Winter- 
taking  and  removing  of  the  goods  from  the  pre-  bourne  v.  Morgan,  ub,  tupra, 
mises,  and  disturbing  the  plaintiff's  possession  (3)  It  is  not  necessary  that  there  should  be 
after  the  time  when  th^  ought  to  be  removed,  either  a  certificate  from  a  judge,  or  a  tugges- 
waa  not  amed.  Lord  Ellenborough  and  Grose  tion  on  the  roll,  in  order  to  entitle  a  defendant 
J.  ruled  the  caae  on  this  latter  ground,  as  dis-'  to  double  costs  on  this  Act;  Finlay  v.  Seatoo, 
ttngniahed  ftt>m  the  former.    Lc  Blanc  J.,  as-  ^1  Taunt.  210. 

seated  to  the  action  being  maintainable  on  that  (4)  The  defendant  cannot  plead  generallf  ^ 

ground,  but  said  he  did  not  wish  to  be  precluded  it^juria  propria  in  bar  of  such  avowry ;  Jones  «• 

from  saying  in  a  subsequent  case,  that  a  party  Kitohcn,  1  B.  and  P.  76. 

might  be  a  trespasser  by  continuing  on  the  pre-  (5)  The  Act  does  not  extend  to  an  avovry 

misea  wrongfully.  Bayley  J.  held,  that  trespass  for  a  rent  charge ;  Bulpit  v.  Clarke,  1  K.  R.  5^ ; 
for  the  wrongful  continuance  was  the  proper  •  or  to  a  rent  under  a<Canal  Act,  in  satisfaction 

remedy,  and  that  the  other  ground  could  not  for  damages,  and  charged  on  the  rates;  but 

be  supported.    Winterboume  v.  Morgan,   11  only  to  the  rent  direcUv  reserved  l^  a  landlord 

East,  395.  on  his  grant,  on  denuse  of  land  theretofore 

For  an  irregularity  in  the  subsequent  dispo-  made ;  Leominster  Canal  o.  Cowell,  1  B.  and  P- 

sltion  (as  in  selling  without  proper  appraiae-  213. 

ment)  trover  cannot  be  maintuned  since  the  (6)  An  avowry  for  rent  of  — -^.^  and  an  it- 
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iiicusTed»  which  rent  was  then  and  still  remains  due;  or  that  tho  place  fJo,  XXIII. 
where  the  distress  was  takea  was  parcel  of  such  certain  tenements,  held    i  iGeor&ell* 
of  .such  honour,  lordship,  or  manor,  for  which  tenements  the  rent,         /.in 
relief,  heriot,  or  other  service  distrained  for,  ( 1)  ^as  at  the  time  of  such       ^^^<JmL^ 
distress  and  still  remains  due,  without  further  setting  forth  the  grant,        -^^^^ 
tenure,  demise,  or  title,  of  such  landlord  or  landlords,  lessor  or  lessors, 
owner  or  owners  of  such  manor;  any  law  or  usage  to  the  contrary  not- 
withstanding: And  if  the  plaintiff  or  plaintiffs  in  such  action  shall 
become  nonsuit,  discontinue  his,  her,  or  their  action,  or  have  judgment 
giveo  against  him,  her  or  them,  the  defendant  or  defendants  in  such  re- 
plevin (8)  shall  recover  double  costs  of  suit.  ^S) 

XX III.  And  to  prevent  vexatious  replevms  of  distresses  taken  for   Toprcventrex- 
rent.  Be  it  enacted  oy  the  authority  aforesaid.  That  from  and  after  the   atious  reple 
said  twenty-fourth  day  of  June  One  thousand  seven  hundred  and  thirty-   vim. 
eight,  all  sheriffs,  and  other  officers  having  authority  to  grant  replevin^, 
vaaj  and  shall  in  every  replevin  of  a  distress  for  rent,  take  in  their  own 
names,  from  the  plaintiff,  and  two  responsible  (4)  persons  as  sureties,  a 
hood  in  double  the  value  of  the  goods  distrained  (6)  ^uch  value  to  be 
ascertained  by  the  oath  of  one  or  more  credible  witness  or  witnesses  not 
interested  in  the  goods  or  distress,  which  oath  the  person  granting  such 
replevin  is  hereby  authorized  and  rec^uired  to  aifminister),  ana  con- 
ditioned for  prosecuting  the  suit  (6)  with  effect  and  without  delay,  and 
for  duly  retttrnine  the  goods  and  chattels  distrained  in  rase  a  return   Replevin  bonds 
shall  be  awarded,  Defore  any  deliverance  be  made  of  the  distress;  and  maybe  assign- 
that  such  sheriff,  or  other  officer  as  aforesaid,  taking  any  such  bond«  ed. 

creased  rent  of A  for  every  ncre  converted  an  innovation.    The  judgment  of  the  case  was 

into  tillage  is  sdpported  by  a  demise  for  21  evidently  correct  and  conformable  to  the  esta- 

ycars,  with  a  reservation  of  the  advanced  rent  blished  rules  of  pleading }  but  I  am  far  from 

during  the  last  three  years ;  and  for  which  ad-  joining  the  learned  Seijeant  in  his  hopes,  if 

vanced  rent  during  those  three  years  the  dis-  inten<!fed  to  apply  to  a  legislative  provision 

tress  was  made.  It  was  objected  that  the  avowry  upon  the  subject,  for  it  certainly  is  no  fimcied 

ought  either  to  have  been  general  under  the  inconvenience  that  a  person  in  the  peaceable 

statute,  or  special  as  at  common  law,  whereby  possession  of  land,  and^  having  In  respect^  of 

the  avowant  was  bound  to  an  exact  statement  such  possession  an  undisputed  right  of  main- 

of  his  title  in  omntftiMv  and  that  in  the  present  taining  an  action  of  trespass,  should  be  sub^ 

case  it  was  neither;  Roulston  o.  Clarke,  2  H.  jected  to  the  inconvenience  of  a  precise  state- 

B.  593.  ment  of  his  title,  in  order  to  avail  himself  of 

(1)  If  a  less  rent  was  due  than  is  avowed  for,  his  legal  remedy  against  an  acknowledged 
the  avowant  may  recover  for  so  much  as  is  due ;  wrong-doer. 

Harrison  v.  Bamby,  5  T.  R.  248 ;  Forty  v.  Im-  (4)  The  sheriff  is  accountable  for  the  suffi- 

ber,  6  East,  434.           •  cicncy  of  the  sureties  in  such  bond,  as  also  for 

(2)  The  statute  II  Geo.  2.  c.  19.  s.  22.  gives  the  sufficiency  of.  the  pledges  under  stat.  West, 
double  costs  against  a  plaintiff  in  replevin  only  2.  c.  2.  ante.  No.  6.  And  an  action  on  the  case 
in  three  cases,  vU,  where  he  is  nonsuit ;  dis-  may  be  maintained  for  the  insufficiency  of  such 
continues  his  action;  or  has  judgment  given  sureties  or  pledges;  B.N.  P.  60.  In  such  action 
affsinst  him.  And,  therefore,  where  in  re-  the  sheriffisonlyliable  to  the  amount  for  which 
plcvin,  the  cause  then  not  bcinf  at  issue,  the  the  sureties  would  have  been  liable  if  sufficient; 
parties  agreed  by  bond  to  submit  the  question  Yea  v.  Lethbridge,  4  T.  R.  433 ;  Evans  r. 
to  arbitration,  the  costs  to  abide  the  event,  and  Brander,  2  H.  B.  547 ;  which  latter  ease  over- 
tbe  arbitrator  afterwards  awarded  in  favor  of  rules  Concannen  «.  Lethbridge,  id,  36;  whereby 
defendant,  it  was  held  that  he  is  not  entitled  to  it  was  h^  that  the  damages  might  exceed  the 
double  costs  under  the  statute ;  Gurney  «.  Bui-  penalty  of  the  bond  and  cover  the  rent  and  ex- 
ler,  1  B.  and  A.  670.  penses.    The  action  ought  to  be  brought  by  the 

(3)  In  an  avowry  for  distress,  damage  fea-  person  making  cognizance  if  there  is  no  avow- 
sant,  it  is  still  necessary  to  set  out  the  person's  ant  on  the  record ;  Page  v.  Earner,  1  B.  and  P. 
title  in  pleading.  In  Scilly  v.  Dally,  2  Salk.  378.  The  court  will  not,  on  motion,  order  the 
562,  Holt,  C.  J.  called  this  an  establbhed  rule  officer  to  pay  the  costs  of  the  replevin ;  Tessey- 
in  pleading,  wluch  was  not  to  be  broken  upon  man  v.  Gildart,  1  N.  R.  292. 

&ncied  inconveniences.    A  practice  had  begun  (5)  The  two  sureties  arc  only  liable  to  the 

to  prevail  of  avowing  generally  that  the  de-  amount  of  the  penalty  in  the  bond  and  costs  of 

fendantwas  lawfuUy  posaeuedoi  the  locus  in  suit  against  themselves;  Hefford  v.  Alger,  1 

quo.    Such  pleas  have  been  ruled  to  be  bad  in  Taunt.  ;2I8. 

Hawkins  ».  Eckles,  2  B.  and  P.  359,  of  which  (6)  If  the  plaint  be  removed  by  re:/fl.fo:  the 

Serjeant  Williams  observes,  in  note  to  2  Saund.  condition  extends  to  prosecuting  the  suit  with 

284,  that  the  Court  of  Conuuon  Pleas  it  was  effect  in  the  su|>crior  court, 
hoped  had  thereby  put  an  effectual  stop  to  such 


No.  XXIII.  "^^  ^  ^^  request  and  costs  of  the  aTowant,  or  person  mallnf^  eonw^ 
llG«orffeII*  '^^^y  assign  (1)  such  bond  to  the  avowant  or  person  aforesaio,  (2)  by 
Ai\x90Tgeii»  Indorsing  Uie  same,  and  attesting  it  under  his  hand  and  seal  in  the  pre- 
fl^IL^  senceof  two  or  more  credible  witnesses  i  which  maj  be  done  withottt 
'^^  any  stamp,  proTided  the  assignment  so  indorsed  be  duly  stamped  before 

any  action  Drought  thereupon ;  and  >f  the  bond  so  taken  and  assigned 
be  forfeited,  the  avowant,  or  person  making  conuzance,  may  bring  an 
action,  and  recover  thereupon  in  his  own  name ;  (S)  and  the  court  wberv^ 
such  action  shall  be  brougnt,  (4)  mav  by  a  rule  of  the  same  court  give 
such  relief  to  the  parties  upon  such  bond,  as  may  be  agreeable  to  iustice 
and  reason ;  and  such  rule  shall  have  the  nature  and  dSect  of  a  defeaz- 
ance  to  such  bond. 


[  No.  XXIV.  ]  57  Geo.  111.  c.  52.— An  Act  to  alter  en  Act 
passed  in  the  Eleventh  Tear  of  the  Reign  of  King 
George  the  Second,  for  the  more  effectual  securing  the 
Payment  of  Rents,  and  preventing  Frauds  by  Tenants. 
~[27/A  JttnelSlT.J 

57  Qeoftge  IIL    "^^HBRBAS  by  an  Act  of  Parliament  passed  in  the  eleventh  year  of 
e,  Sl  ^^    the  reign  of  his  late  Majesty  King  beor^ff  the  Second,  intituled  2#it 

11  G.  3.  c.  19.  Act  for  the  more  effectual  teeuring  the  Fayment  of  Rents,  and  preventing 
FrmudM  hg  TVminlf,  it  is  amongst  other  things  enacted.  That  from  and 
after  the  twenty-fourth  dav  of  June  One  thousand  seven  hundred  and 
thirty-eight,  if  any  tenant  holding  any  lands,  tenements,  or  heredi la- 
ments at  a  rack-rent,  or  where  the  rent  reserved  should  be  full  three- 
fourths  of  the  yearly  value  of  the  demised  premises,  who  should  be  hi 
arrear  for  one  year's  rent,  should  desert  the  demised  premises,  and  leave 
the  same  uncultivated  or  unoccupied,  so  as  no  sufficient  distress  could 
be  had  to  countervail  the  arrears  of  rent,  it  should  and  might  be  lawful 
to  and  for  two  or  more  justices  of  the  peace  of  the  county,  riding,  divi- 
sion, or  place  (having  no  interest  in  the  demised  premises),  at  the 
request  of  the  lessor  or  landlord,  lessors  or  landlords,  or  his,  her,  or 
their  bailiff  or  receiver,  to  go  upon  and  view  the  same,  and  to  affix  or 
cause  to  be  affixed  on  the  most  notorious  part  of  the  premises  notice  in 
tvrtting  what  day  (at  the  distance  of  fourteen  days  at  least)  they  would 
return  to  take  a  second  view  thereof;  and  if  upon  such  second  view  the 
tenant,  or  some  person  on  his  or  her  behalf,  should  not  appear  and  pay 
the  rent  in  arrear,  or  there  should  not  be  sufficient*distres8  upon  the  pre* 
mises,  then  the  said  justices  might  put  the  landlord  or  landlords,  lessor 
or  lessors,  into  the  possession  or  the  said  demised  premises;  and  the  lease 
thereof  to  such  tenant,  as  to  any  demise  therein  contained  only,  should 
from  thenceforth  become  void :  And  whereas  it  is  expedient,  for  the  due 
protection  of  the  interest  of  landlords,  that  so  much  of  the  said  Act  as  ~ 
.  requires  a  tenant  to  be  in  arrear  for  one  year*s  rent  should  be  altered, 
and  that  the  provisions  of  the  said  Act  should  be  extended  to  tenancies 
where  no  right  of  entry  in  case  of  non-miyment  is  reserved  to  the  land- 
lord ;  be  it  therefore  enacted  by  the  king's  most  excellent  M i^esty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 

(1)  Qtuere,  Whether  a  bond  taken  by  the  The  assignment  may  be  to  the  avowant  only, 
sheriif  upon  making  replevin,  but  not  in  all  without  joining  the  person  making  cognizance; 
points  conformably  to  the  directions  of  the  Archer  v.  Dudley,  1  B.  and  P.  381.  n. 
statute,  11  Geo.  2.  c.  19, be  assignable?  Austen         (3)  The  action  on  the  bond  may  be  in  a 
V.  Howard,  7  Taunt.  3t^.  superior  court,  idthough  the  suit  was  never 

(2)  In  Diasj  Assignee,  o.  Freeman,  5  T.  R.  removed  out  of  the  county  court.  It  was  ob- 
191,  the  breach  was  for  not  appearing  at  Xhe  served  that  the  words  were  the  same  as  tiiose 
counW  court;  and  upon  demurrer  it  was  insisted  in  4  Anne,  c.  1 6,  for  assigning  bail  bonds,  upon 
that  the  assignment  could  only  be  made  to  the  which  the  action  must  be  brought  in  the  same 
avowant,  or  person  making  cognizance ;  but  it  court  as  the  action  in  which  the  bond  was  taken  } 
was  ruled  that  the  plainUff  was  entitled  to  an  Dias  v.  Freeman,  5  T.  R.  195. 

assignment  as  a  person  who  would  have  made        (4)  See  Wilan  r.  Hobday,  4  M.  and  S.  120. 
cognisance  but  for  the  neglect  of  the  defendant. 


Class  XliK.]  DiUressy  Ifapfeosn,  4rc.  18^ 

and  Commons,  in  this  present  Parliament  assembled,  and  by  the  au-  f^^^  XXIV. 
thoritj  of  the  same.  That  from  and  after  the  passing  of  this  Act  57  Qg^  tj|* 
Ihe  provisions,  powers,  and  remedies  by  the  said  recit^  Act  given  to  * 

lessors  and  landlords  in  case  of  anj  tenant  deserting  the  demised  pre-       y^  ^Zl/ 
mises  and  leaving  the  same  uncultivated  or  unoccupied,  so  as  no  sufii-       ^^^^^"^  . 
cient  distress  can  be  had  to  countervail  the  arrears  of  rent,  shall  be  ex-   V®""^"  '^^V  ,i 
tended  to  the  case  of  tenants  holding  any  lands,  tenements,  or  heredita-  Aae  te  d^  d 
meats  at  a  rack  rent,  or  where  the  rent  reserved  shall  be  full  three  fourths  ^  the^ase  of 
of  the  yearly  value  of  the  demised  premises,  and  who  shall  be  in  arrcar  toaanta  in  ar- 
for  one  half  yearns  rent,  (instead  of  for  one  year  as  in  the  said  recited  rear  for  one 
Act  is  provided  and  enacted)  and  who  shall  hold  such  lands  and  tene-  half  year*8  rent 
ments  or  hereditaments  under  any  demise  or  agreement  cither  written  instead  of  one 
or  verbal,  and  although  no  right  t>r  power  of  re-entry  be  reserved  or  year, 
given  to  the  landlord  m  case  of  non-pa vment  of  rent,  who  shall  be  in 
ajrrear  for  one  half  year's  rent,  instead  of  for  one  year,  as  in  the  said 
xeciled  Act  is  provided  and  enacted. 


[  Ho.  XXV.  ]  67  George  III.  c.  93.— An  Act  to  regulate 
the  Costs  of  Distresses  levied  for  Payment  of  small 
Rents.— [lO/A  Jufy  1817.] 

'^^^HERBAS  divers  persons  acting  as  brokers,  and  distraining  on  the  57  George  in. 
V  ▼    goods  and  chattels  of  others,  or  employed  in  the  course  of  such  c.  93. 

distresses,  have  of  late  made  excessive  charges,  to  the  great  oppr^ion 
of  poor  tenants  and  others  $  and  it  is  expedient  to  check  such  practices  $ 
be  it  therefore'  enacted  by  the  King*s  most  excellent  Majesty,  bv  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same.  That  irora  and  after  the  passing  of  this  Act  no  person  what-   No  person 
soever  making  any  distress  for  rent,  where  the  sum  demanded  and  due   making  any 
shall  not  exc^^tbc  sum  of  tweuty  pounds  for  and  in  respect  of  such   distreMfor 
rent,  nor  any  person  whatsoever  employed  in  any  manner  in  making   rent,  where  the 
such  distress,  or  doing  any  Act  whatsoever  in  the  course  of  such  distress,  ««ni  <*"«  »h^l 
or  for  carrying  the  same  into  effect,  shall  have,  take,  or  receive,  out  of  ^V^f"!?  ^"'• 
the  produce  of  the  goods  or  chattels  distrained  upon  and  sold,  or  from   ^hwra  thwi 
the  tenant  distrained  on,  or  from  the  landlord,  or  from  any  other  person  meng^ne^i  *^ 
whatsoever,  any  other  or  more  costs  and  charges  for  and  in  respect  of  ^^^  schedule 
such  distress,  or  any  matter  or  thing  done  therein,  than  such  as  are  fixed  annexed; 
and  set  forth  in  the  schedule  hereunto  annexed  and  appropriated  to  each 
Act  which  diall  have  been  done  in  the  course  of  sucn  distress;  and  no   i^^f  ^  charge 
person  or  persons  whatsoever  shall  make  any  charge  whatsoever  for  any   for  any  Act  not 
Act,  matter,  or  thing*  mentioned  in  the  said  schedule,  unless  such  Act  done, 
shall  have  been  really  done. 

II.  And  be  it.further  enacted.  That  if  any  person  or  persons  what-  partyiggrieved 
soever  shall  in  any  manner  levy,  take,  or  receive  from  ainr  person  or  by  any  such 
persons  whatsoever,  or  retain  or  take  from  the  produce  of  any  goods  practice  may 
sold  for  the  payment  of  such  rent,  any  other  or  greater  costs  and  charges  apply  to  a  jus- 
than  are  mentioned  and  set  down  in  the  said  schedule,  or  make  any  tice  of  the 
charge  whatsoever  for  any  Act,  matter,  or  thing  mentioned  in  the  said  peace. 
schedule,  and  not  really  done,  it  shall  be  lawfulfor  the  party  or  parties 
aggrieved  by  such  practices  to  apply  to  any  one  justice  of  the  pea4;e  for 
the  county,  city,  town,  and  acting  for  the  division  where  such  distress 
shall  have  been  ouule,  or  in  any  manner  proceeded  in,  for  the  redress  of 
his,  her,  or  Uieir  grievance  so  occasioned  ;  whereupon  such  justice  shall 
summon  the  person  or  persons  complained  of  to  appear  before  him  at  a 
reasonable  time  to  be  fixed  in  such  summons ;  and  such  j  ustice  shall  exa- 
mine into  the  matter  of  such  complaint  by  all  legal  ways  and  means,  and 
also  hear  in  like  manner  the  defence  of  the  person  or  persons  complamed 
of;  and  if  it  shall  appear  to  such  justice  that  the  person  or  persons  com-  JusUce  m*yf«- 
plained  of  shall  have  levied,  token,  received,  or  had  other  and  greater  judge  treble  the 
co^s  and  charges  than  are  mentioned  or  fixed  in  the  schedule  hereunto  "|?^Jr  ^J^*. 
anoesed,  or  made  any  charge  for  any  matter  or  thing  mentioned  in  the  ™ 
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toktreiSy  R^pfevAi,  t(e. 


[PaH  IV. 


coflts,  which 
may  be  levied 
by  distress. 


Justices  may 
summon  wit- 


Penalty. 


If  eomplaint 


No.  XXV*    ^'^  schedule,  soch  Act,  matter,  or  thing  not  having  been  reallj  done, 
£7  Geo  III.  ^"^^  Justice  shall  order  and  adjudge  treble  the  amount  of  the  monies  «<> 
'       '  unlawfully  taken  to  be  paid  by  the  person  or  persons  so  havinr  acted  to 
C^^^^^*  the  party  or  parties  who  shall  thus  nave  preferred  his,  her,  or  their  com- 

mj^^^t^  plaint  thereof,  together  with  full  costs ;  and  in  case  of  non-payment  of 
™y  M  "th^  '*"y  monies  or  costs  so  ordered  and  adjudged  to  be  paid,  such  justice 
roJtR^  which       "***'^  forlhwith  issuc  his  warrant  to  levy  the  same  by  olstress  and  sale  of 

the  goods  and  chattels  of  the  party  or  parties  ordered  to  pay  such  monies 
or  costs,  rendering  the  overplus  (if  any)  to  the  owner  or  owners,  after 
the  payment  of  the  charges  of  such  distress  and  sale ;  and  in  case  no 
sufficient  distress  can  be  had,  such  justice  shall  by  warrant  under  his 
hand  commit  the  party  or  parties  to  the  common  gaol  or  prison  witbta 
the  limits  of  the  jurisdiction  of  such  justice,  there  to  remam  until  suck 
order  or  judgment  be  satisfied. 

III.  And  be  it  enacted  by  the  authority  aforesaid.  That  it  shall  be  lavr- 
ful  for  such  justice,  at  the  request  of  the  party  complaining  or  com- 
plained against,  to  summon  all  persons  as  witnesMS,  and  to  administer  aa 
oath  to  them  touching  the  matter  of  such  complaint  or  defence  against 
it;  and  if  any  person  or  persons  so  summoned  shaH  not  obey  such  sunk- 
mdbs,  without  any  reasonable  or  lawful  excuse,  or  refuse  to  be  examined 
upon  oath,  or  if  a  qnaker  upon  solemn  affirmation,  then  every  such  per« 
son  so  offending  shall  forfeit  and  pay  a  sum  not  exceeding  forty  shillings, 
to  be  ordered,  levied,  and  paid  in  such  manner  and  by  such  means,  aad 
with  such  power  of  commitment,  as  is  hereinbefore  oirected  as  to  such 
order  and  Judgment  to  be  given  between  the  party  or  parties  in  the  ori- 

final  coroplamt,  excepting  so  far  as  regards  the  form  of  the  order,  and 
ereinafter  provided  for. 

IV.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  such  justice, 
onfoundedjos-  if  he  shall  find  that  the  complaint  of  the  party  or  parties  aggrieved  is  not 
tice  may  nve  well  founded,  to  order  and  adjudge  costs  not  exceeding  twenty  shillings 
costs  to  the  lo  5e  p^lj  ^q  the  party  or  parties  complained  against,  which  order  shall 
^lamed^l^iMt.  ^  Carried  into  effect,  and  levied  and  paid  in  such  manner,  and  with  like 
piameaagainsc  pQ^^j.  ^f  commitment,  as  is  hereinbefore  directed  as  to  the  order  and 
Ko  jodppnent  judgment  founded  on  such  original  complaint :  Provided  always,  that 
to  be  given'  nothing  herein  contained  shall  empower  such  justice  to  make  any  order 
fg|J?J*,"*y.  or  lui^ment  against  the  landlord  for  whose  benefit  any  such  distress 
be  penoojJlv  *^  ^^^^  ^^^^  made,  unless  such  landlord  shall  have  personally  levied 
levi^the  dd-  3°^^.  distress:  Provided  always,  that  no  person  or  persons  who  shall  fie 
tress.  aggrieved  by  any  distress  for  rent,  or  by  any  proceedings  had  in  the 
ParttM  t  to  c®"*'®  thereof,  or  by  any  costs  and  charges  levied  upon  them  in  respect 
bcbarr^of  ^^  *^®  same,  shall  be  barred  from  any  legal  or  other  suit  or  remedy  which 
other  leiral  re-  ^^'  ^^^*  ^^  ^^^  might  have  had  before  the  passing  of  this  Act,  excepting 
medies.               ^^  ^^^  ^'^  ^^y  complaint  to  be  preferred  by  virtue  of  this  Act  shall  have 

been  determined  by  the  order  and  judgment  of  the  justice  before  whom 
it  shall  have  been  heard  and  determined ;  and  which  order  and  jud^ent 
shall  and  may  be  given  in  evidence,  under  the  plea  of  the  general  issue, 
in  all  cases  where  the  matter  of  such  complaint  shall  bemaae  the  subject 
of  any  action.   . 

y.  And  be  it  further  enacted,  Thfit  such  orders  and  judgments  on  such 
complaints  shall  be  made  in  the  form  in  Uie  schedule  hereunto  annexed, 
and  may  be  proved  before  any  court  by  proof  of  the  signature  of  the 
justice  to  such  order  and  judgment;  and  such  orders  as  regard  persons 
who  may  have  been  summoned  as  witnesses  shall  be  made  m  such  form 
as  to  such  justice  shall  seem  most  fit  and  convenient. 

VI.  And  be  it  further  enacted.  That  every  broker  or  other  person  who 
shall  make  and  levy  any  distress  whatsoever  shall  give  a  copy  of  his 
charges,  and  of  all  the  costs  and  charges  of  any  distress  whatsoever, 
signed  by  him,  to  the  person  or  persons  on  whose  goods  and  chattels 
atiy  distress  shall  be  levied,  although  the  amount  of  the  rent  demanded 
shall  exceed  the  sum  of  twenty  pounds. 

VII.  And  be  it  further  enacted.  That  a  fair  printed  copy  of  this  Act 
shall  be  hung  up  in  some  convenient  place  in  such  halls  or  rooms  where 

a^^  IV^^'  the  justices  of  each  and  every  county  in  EngUnd  and  /Faf«  ahfdl  hold 
siona  house.       either  their  quarter  or  other  sessions. 


Signature  of 
the  justice 
proof  oif  judg- 
ment. 


Brokers  to  give 
copies  of  their 
charges  to  the 
persons  dis- 
trained. 


Printed  copy 
of  Act  to  be 
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N0.  XXVI. 

Scheduie  referred  to  iu  this  Act,  ^  ^^;*^' 

FORM  of  die  Oitler  and  Judgment  of  the  Justice  before  whom  Com* 
pliutit  is  pfeferred,  where  the  Order  and  Judgment  h  ftw  the  Com- 
lAumUit. 

is  the  matter  of  tbe  complaint  of  il.  B.  against  C.  D.  for  a  breach  of 
^ut  provjsioDii  of  an  Act  of  the  fifty-seventh  year  of  bis  Maipfiy  King 
Qeone  the  Jhird,  intituled  An  Act  \herp  mart  the  titie  rf  thu  Ajct]  I^ 
jsifl  a  Justice  of  the  Peace  for  the  county  of  and 

«tuig  within  the  division  of  do  order  and  adjudge  that 

the  vaXA  C.  J),  shall  pay  to  A,  B.  the  sum  of  .  , 

as  a  ecmponsation  and  satisikction  for  unlawful  charges  and  costs  levied 
and  taken  from  llie  said  A,  £•  under  a  distress  for  rent :  and  the  further 
of  for  costs  on  this  complaint. . 

(Si§Qe4)    JS.P. 


FORM  of  the  Order  and  Judgment  pf  the  Justice^  where  he  dismisses 
the  Goo^aint  as  unfounded,  and  with  or  without  Costa,  as  the  Case 
maybe. 

\s  the  matter  of  the  complaint  of  A,  B.  against  C.  D.  for  the  breach 
of  the  provisions  of  an  Act  of  the  fifty-seventh  year  of  his  Migesty  Kinjp 
Gcoigc  the  Third,  intituled  An  Ad  [here  insert  the  titk  of  Mtt  Ad]  fj 
K  Kn.  Justice  of  the  Peace  for  the  county  of  and 

acting  within  the  division  of  do  order  and  affiudjgc  tfiat 

the  complaint  of  the  said  A.  B,  is  unfoundied ;  [if  costs  are  givhij  and  I  do 
further  order  and  adjudge,  that  the  said  A,  B.  shall  pay  onto  the  said  CD. 
the  sum  of  for  costs, 


(Sighed)    RF. 


SCftEDtJLE  of  the  Limitation  of  Costs  and  Charges  on  Distresses  for 

Small  Rents. 


/.  «.  J. 
0  3  0 
0     2    0 


Levying  Distress  •  •  » 

Man  in  possession,  per  Day 

Apvraaaement,   whether  by  one  Broker  or  more, 

Sixpence  in  the  Pound  on  the  Value  of  the  Goods. 
Stamp,  the  lawful  Amount  thereof 

All  Si^ses  of  Advertisements,  if  any  such  •  0  10    0 

Calaloguea,  Sale  and  Commission,  and  Delivery  of 

Goods,  One  Shilling  in  the  Pound  on  the  Net  Pro* 

duoe  of  the  Sale. 


[No.  XXVI.]  6  George  IV.  c.  43.— An  Act  to  amend  and 
render  more  effectual  an  Act  made  in  the  Tendi  Year  of 
the  relgTi  of  King  Charlee  the  First,  for  impoundmg  of 
IMstresses  in  Ireland.— [l(Sth  June  1825.] 

WHEREAS  an  Act  was  passed  in  the  Parliament  of  Ireland,  in  the 
tenthyear  of  the  reign  of  King  Charles  the  First,  intituled  An  Act  fir  ]«  c.  I.  c.  its. 
tielmpoundir^  of  Distresses :  And  Whereas  the  provisions  of  the  said  recited 
Aa  arc  not  sufficient  for  the  purposes  iotend<fd ;  and  it  is  expedient  that  a 
more  effectual  regulation  should  be  made  for  such  purposes,  and  to  prevent 
ahttsc  in  the  making  aind  impoundmg  of  distresses  in  Ireland ;  be  it  thfere- 
fefc  enacted  by  the  Kilntf's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Loi£spintuai  and  TempOnOi  and  Commm^  in  ibis 

Vol.  IV.  •  N  . 
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No.  XXVI.  present  Parliament  assembled,  and  by  the  authority  of  the  same,  That 
6  Geo.  IV.    every  person  who  at  the  time  of  the  passing  of  this  Act,  or  at  any  time 
c.  43.        before  the  first  day  of  January  one  thousand  eight  hundred  and  twenty^six, 
v_^     l_j     shall  be,  or  shall  be  duly  appointed  the  keeper,  or  shall  act  as  keeper  of 
PooDd^KecD-    *"*y  pound  overt  in  Ireland^  leg^y  constituted,  shall  on  or  previous    to 
en  shall  rive    ^"^  ^^^  ^^^  ^^  Jam^py  one  thousand  eight  hundred  and  twenty-six,   at 
Security,  bv      some  Quarter  Sessions 'ur  afljournment  thereof,  enter  into  security  by 
RecognizaDcei  recognizance  to  the  Clerk  of  the  Peace  of  the  counter,  county  of  a  ciQr  or 
to  the  Sheriff,   county  of  atown,  within  which  such  pound  shall  be  situate,  or  to  the  mayor 
to  be  renewed    or  other  chief  officer  of  a  town  corporate,  where  a  pound  shall  be  situate 
anuually.  within  the  jurisdiction  of  such  town  coqiorate,  (and  which  recognizance 

such  Clerk  of  the  Peace  or  mayor,  or  other  chief  officer,  is  hereby  au* 
thorizedand  empowered  to  take, and  for  taking  which  recognizance  it  shall 
not  be  lawful  to  charge  or  take  any  fee)  conditioned  for  the  due  execution 
of  the  office   of  pound  keeper;   that  is  to  say,   each    such  pound 
keeper  in  the  sum  of  ten  pounds,  and  two  sufficient  sureties  in  the  sum  of 
five  pounds  each;  and  that  eveiy  person  who  at  any  time  after  the  said 
first  day  of  January  one  thousand  eight  btudred  and  twenty-six,  shall  be 
orshall  hereafter  lie  appointed  to  l)ethekeeper  of  any  such  potmd,  shall 
enter  into  the  like  security,  at  some  Quarter  Sessions  or  adJ|ouniment 
thereof  which  shall  be  held  within  the  county  or  division,  or  riding  of  a 
county,  county  of  a  citv  or  county  of  a  town,  or  town  corporate,  within 
which  such  pound  shall  be  situate ;  ami  ever^  such  security  shall  be 
renewed  yearly  and  every  year,  in  manner  aforesaid;  and  if  any  person  in 
Ireland  shall  keep  any  |iound  overt,  or  shaU  act  us  a  pound  keeper,  with- 
out having  given  and  entered  into  such  security  as  is  required  by  this  Ac^ 
or  without  having  renewed  such  security  in  manner  aforesaid,  every  such 
Penalty  10/.      person  shall  for  every  such  ofi'ence  forfeit  the  sum  of  ten  pounds,  to  be 

recovered  and  applied  in  manner  herein-after  mentioned. 
PenoDs  KBcu-      II.  And  be  it  further  enacted,  That  if  any  person,  at  any  time  after  the 
ing  Cattle,  or    passing  of  this  Act,  shall  rescue  any  cattle  which  shall  have  been  lawfully 
ujuriug  seized  for  the  purpose  of  being  impounded,  or  shall  break  down,  injure, 

^und,  wheo  g^  destroy  any  pound  legally  constituted,  whether  any  cattle  shall  be  im- 
shall  be  there-  P*^"^®**  therein  or  nut,  or  shall  commit  anypound  breach  or  rescue, 
in  or  not  de-  ^^^re^Y  ^"X  cattle  of  any  description  shall  escape  or  be  enlarged  from  any 
Glared  guilty*  ^^'^^  pound,  every  such  person  snail  be  deemed  guilty  of  a  misdemeanor; 
of  a  Misde*  *^  "P^"  conviction  of  such  offence,  either  at  the  Assizes  or  Quarter 
meauor.  Sessions  of  the  cimnty  or  place  where  such  pound  shall  be  situated,  shall 

be  liable  to  suffer  fine  and  imprisonment,  at  the  discretion  of  such  Court 
before  whom  such  offender  snail  be  tried  and  convicted. 
wheDereraDy  ju  -  ^^d  h^  it  further  enacted.  That  every  pound  keeper  as  aforesaid, 
Diu  Pouiid*  ^'*®"*''®''  *"**  ^  ^^'®"  *8  any  animals  of  any  description  which  Uiall  be 
Notice  to  be'  ^^""^  Straying  shall  be  impounded  with  him,  shall  post  a  written  notice 
posted  ou  the  ^^  ^^'  K^^^  ^^  '**^  pound,  and  also  upon  the  nearest  church  and  chape]. 
Pound  and  ad«  setting  tiirih  a  description  of  such  cattle  so  impounded  or  in  his  possession ; 
Jacent  Church  and  such  notice  shall  remain  so  posted,  until  such  animals  shall  have 
and  Chapel,  been  claimed,  or  otherwise  disposed  of  by  due  course  of  law ;  and  every 
describing  the  pound  keeper  who  shall  neglect  to  post  such  notices  as  aforesaid,  shall  not 
Animals  so  claim  or  be  entitled  to  receive  any  poundage  fee  for  the  custody  of  such 
pounded.  animal,  and  shall  for  each  such  neglect  forfeit  and  pay  a  sum  not  exceed- 

Penalty.  ing  five  }K>unds. 

Magistrates  IV.  And  be  it  further  enacted,  That  from  and  after  the  passins:  of  this 

assembled  at  Act,  it  shall  and  may  be  lawlul  for  the  mafnstrates  assembled  at  the 
Mtchaelinas  Michaelmai  Quarter  Sessions  in  their  several  districts,  and  they  are  hereby 
Quarter  SJes-  ^mthorized  and  empowered  to  appoint  and  fix  the  rate  or  price  which  it 
tiT^Cb  i  ^^^^  ^  lawful  for  the  keepers  of  any  sudi  pound  as  aforesaid  to  charge 
which  Pound  ^^'!  ^^^^^^*  ^^^  ^^  sustenance  of  the  cattle*  of  whatever  description, 
Keepers  may  ^^i<^^  ^^^11  be  committed  to  any  such  pound*  in  case  the  owner  of  such 
make  for  Siis-  cattle  should  not  feed  them  himself;  which  rate  or  price  so  fixed  by  such 
teuance  of  magistrates  shall  constantly  be  and  remain  posted  m  legible  characters. 
Cattle  within  either  on  the  outside  of  the  dwelhng  house,  or  on  the  outside  of  the  pound 
their  Pounds,  of  every  such  pound  keeper ;  and  every  pound  keeper  who  shall  not  keep 
Penalty  for  not  keeping  Rates  posted  up,  or  charging  more  than  what  shall  be  fixed. 


which 
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such  rate  so  continually  posted,  or  who  shall  charge  any-  greater  sum  or  No.  XXVI. 

rate  for  the  sustenance  of  any  such  cattle,  than  the  rate  or  sum  fixed  by  g  Geo.  IV. 
such  magistrates  as  aforesaid,  shall  forfeit  and  pay  any  sum  not  exceeding         ^^  ^^^ 
fire  pouuds  for  each  and  every  month  that  he  shall  so  act  as  pound  keeper     v_^      '^j 
without  having  such  rate  affixed  as  aforesaid.  "^   "" 

V.  And  be  it  further  enacted,  That  from  and  after  the  passitag  of  this  Charf^s  of 
Act,  it  shall  and  may  be  lawful  for  the  keeper  of  each  and  every  pound  in  Pound 
Ireland  legally  constituted,  to  demand  and  receive  as  potmd  fees,  for  the  K««P«r»  ' 
cattle  of  the  several  descriptions  which  shall  be  impounded  therein,  the 

several  and  respective  sums  following,  and  no  more ;  any  thing  in  the  said 
redted  Act  of  the  tenth  year  of  the  reign  of  King  diaries  the  first,  or  any 
other  Act  or  Acts,  or  any  law  or  custom  to  the  contrary  in  anywise  not- 
withstanding; that  is  to  sav.  For  the  first  or  only  horse  mule  or  ass,  and  For  the  first 
for  the  first  or  only  homed  beast,  commonly  called  black  cattle,  the  sum  Horse,ftc.5if. ; 
of  five-pence,  and  the  further  sum  of  two-pence  for  each  and  every  *nd  Id.  for 
addiuonal  beast  of  the  kind  impounded  at  the  same  time  for  the  same  every  other. 
«Ustre8S ;  and  for  any  one  or  more,  not  exceeding  four  in  number,  of  sheep.  For  Sheep,ftc. 
Uunbs,  goats,  or  swine,  which  shall  be  so  impounded,  the  sum  of  four-  "^'  ^^^^°^ 
pence,  and  the  further  sum  of  one  penny  each  for  evenr  additional  animal  *^^>  ^''  ^^^ 
of  the  like  kind,  beyond  four,  impounded  at  the  same  time^  or  for  th^  same  1^^  luldltiomil 
distress. 

VI.  And  be  it  further  enacted.  That  the  several  sums  so  by  this  Act  WbatRalei  to 
authorized  to  lie  demanded  and  taken  by  any  such  p(»und  keeper,  shall  be  taken  by 
be  taken  and  deemed  to  be  in  full  satisfaction  as  pound  fees  to  such  Found 
pound  keeper  for  three  days,  consisting  of  seventy-two  hours  next  after  f^^il^'^ 
the  time  when  such  cattle  shall  be  so  impounded,  whether  such  cattle  ^J^^  y!^c 
shall  remain  impounded  during  the  whole  or  during  part  only  of  such  ^i^^  cattle 
seventy-two  hours ;  and  that  after  such  three  days  it  shall  be  lawful  for  remain  im- 
any  pound  keeper  to  demand  and  take  one  half  of  the  like  sum,  at  the  pounded, 
rate  herein-before  mentioned,  for  every  additional  seventy-two  hours 

during  the  whole  or  any  part  of  which  anv  cattle  of  the  description 
herein-before  mentioned  shall  remain  in  tne  custody  of  siich  pound 
keeper  in  such  pound,  and  whether  such  cattle  shall  remain  impounded 
during  the  whole  or  during  part  only  of  such  seventy-two  hours :  Pro- 
video  always,  that  no  ereatcr  sum  shall  be  demanded  or  taken  by  any  Pound  Feet  for 
pound  keeper,  as  pound  tees,  for  any  one  distress  for  the  same  demand,  aI)istre«»,80A 
than  the  sum  of  twenty  pence  in  the  whole,  whatever  may  be  the  number 
uf  animals  taken  for  such  distress,  or  whatever  may  be  the  length  of  time 
that  they  shall  have  been  impounded  for  the  same. 

VII.  And  be  it  further  enacted.  That  if  anjr  pound  keeper  in  Ire/anrf  Penalty  on 
shall  demand  or  take  any  greater  sum  for  the  impounding  of  any  cattle  ^^^^ 
than  such  pound  keeper  is  by  this  Act  authorized  to  demand  and  take ;   fot^I^rtton 
or  if  the  walls  of  the  pound' of  any  such  keeper  shall  not  be  well  and   mnricctof     * 
substantially  built  with  stone  or  brick,  and  of  the  height  of  seven  feet  at  pound,&c.not 
the  least;  or  if  three-fourths  at  least  of  the  area  of  any  surh  pound  shall  exceed'iug'5/. 
not  be  scraped  or  swept  once  in  every  twenty- four  hours  at  the  least,  or 

otherwise  kept  clean  and  in  ^d  order,  and  with  a  sufficiency  of  whole- 
some water  for  the  cattle  which  from  time  to  time  shall  be  kept  therein ; 
or  if  any  pound  keeper  shall  take  upon  himself  to  administer  any  oath; 
every  such  pound  keeper  shall,  upon  conviction  of  any  such  offence  or 
n^lect,  forfeit  and  pay  a  sum  not  exceeding  five  pounds. 

VI I I.  And  be  it  further  enacted.  That  all  or  any  cattle,  of  whatever  ^  .  f.^'?',, 
description  they  maybe,  which  shall  be  seized  and  distrained  for  the  ??*•  iLi 
purposes  of  being  impounded,  in  order  to  secure  and  enforce  the  payment  |n  thJ^JJ^reJ^ 
of  any  rent,  or  to  levy  the  amount  of  any  decree  of  court,  or  for  any  tres-  poy^j. 

pass  or  other  matter  whatsoever,  shall  be  driven  to  and  shall  be  impounded       .  -ithin  th 

m  the  pound  overt  which  shall  be  situate  next  and  nearest  to  the  land  JjJ^^  Barony 

upon  which  such  cattle  shall  have  been  so  distrained,  and  within  the  same  ^^^  County, 
barony  and  county,  to  be  then  and  there  dealt  with  according  to  law. 

IX.  Provided  always,  and  be  it  enacted.  That  in  all  cases  where  there  where  there 
shall  be  a  manor  pound  appertaining  or  reputed  to  smpertain  lo  any  is  a  Manor 
particular  manor  or  estate,  all  or  any  cattle  which  shall  be  seized  and  Pound,  Cattle 

may  be  impounded  In  such  Manor  Pound. 
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No.  XXyil.  distrained  on  any  land  belonging  or  reputed  to  belotig  to  sucb  manor  or 
7  6eo.  IV;    estate,  shall  and  may  be  impounded  in  the  manot  pound  of  such  manor 

^  Ao     '    estate. 
,_Z'      ^^        X.  Arid  be  it  further  enacted,  That  if  anj  cattle  disthdned  shall  be 
^^'P^^'^*''^     impounded  in  any  pound  contrary  to  the  direction  and  provisions  of  this 

P*°*^  im-     ^^^  ^^'y  pc^'^o  ^  offending  shall,  upon  conviction,  be  liable  to  forfeit 

vNrandiac  cit-  *°^  P*^  ^y  ^"°*  °°^  exceeding  five  pounds  for  each  such  offence. 

tie  contrary  to  this  Act,  not  cxceediDg  5/. 

Penalties  un-        XI.  And  be  it  further  enacted,  That  all  penalties  iocorred  under  tbk 
der  tbii  Act,     Act,  by  any  person  who  shali  be  guihy  of  any  offence  against  this  Ac^ 
and  all  Da-       and  all  damaees  not  exceeding  ten  pounds,  to  which  any  ^xmnd  ke^ 
maaas  no4  ex*  siuji  Qf  qim^  ^  subject,  by  reason  or  On  account  of  neglect  or  deftidt  of 
9c^t  J^^  such  pound  keeper,  either  in  ieidarging  any  (Sattle  distrained  aiid  Im- 
^^aintt  found  pj^mjej^  ^  in  permitting  any  such  cattle  to  be  enlai]ged  witKout 
DM^?  mav    ^^ic°^  authorily  for  so  ooing,  or  by  any  neglect  in  his  driving  ifeedii^ 
be  recovered     ^^  keeping  any  such  cattle,  or  by  any  other  neglect  eir  default  whatsoievcr 
before  two      ^  of  such  pound  keeper,  shall  and  may  be  recoverable  and  refltyrered,  on 
M^istrates      complaint  of  any  person  aggrieved,  before  two  or  more  ttiagistnttes 
in  Petty  Ses-     assembled  in  petty  sesswns,  or  re^tad  petty  sessions,  in  the  count?  in 
sioDs  on  Com-  which  such  complainant  shall  reside,  or  in  which  the  pound  shall  be 
pktot  within    situate ;  and  it  smdl  be  lawful  for  such  magistrates,  and  they  are  her^y 
one  Month,      authorized  empowered  and  requfred  td  hear  and  determine  such  oom- 
phunt;  provided  that  such  complaint  sfaldl  be  made  to  thente  whhiiltee 
calendar  month  next  after  the  offence  shall  have  lieen  comitftitted,  or  the 
cause  of  oompUunt  shall  have  occurred;  and  it  shali  be  lawftil  foranfr 
magistrates  to  issue  their  warrant  for  levying  any  such  penalty  or  saoof 
money  within  the  sum  limited  bv  this  Act,  with  reasonable  costs  of  adi 
levy,  by  distress  and  sale  of  the  goods  and  chattels  of  the  oiibto, 
A       1  *  />     rendering  Ae  overplus  (if  any)  to  the  owner. 

-Sj  o    rt         ^^^-  Provided  always,  and  bt  it  enactfed,  That  it  shall  and  nfty  be 
nonjuuarter   jj^ul  for  any  person  who  shall  think  himself  or  herself  aggileved  ftjr  the 
decision  of  such  two  or  more  magistrates,  to  appeal  against  the  CGViviction 
of  such  two  or  more  magistrates  to  the  nest  Quarter  Sessions  of  sodi 
county;  and  such  appeal  shall  be  tried  and  finally  determined  at  such 
l^otiee  of  Quarter  Sessions  accordingly ;  provided  that  notice  iti  writing  of  audi 

Appeal.  intention  to  appeal,  and  suffiaent  securities,  conditioned  for  duly  pro- 

Security  for  seeming  such  appeal,  shall  be  given  to  the  magistrates  before  whom  siich 
prosecuting  conviction  shall  oe  had,  at  the  time  of  their  decision  upon  tbe  paf&ulir 
Appeal.  case ;  and  in  case  of  such  notice  of  appeal  aAd  such  steurity  being  gtven 

in  manner  aforesaid,  it  shall  not  be  lawful  for  such  magistrates  to  issue 
their  warrant  for  levying  such  penal^  or  sum  of  money, 
penalties  how  XIII.  And  be  it  further  enacted.  That  all  penalties  damages  tod 
disposed  of.  ^um^  ©f  nooney,  incurred  and  levied  under  and^by  virtue  of  this  Act, 
shall  be  payable  and  paid  to  the  person  or  persons  who  shall  sue  for  soch 
penalties  or  damages,  upon  conviction  Of  the  offenders  in  manner  redmretf 
by  this  Act 

[  No.  XXVII.  ]  7  George  IV.  c.  42.— An  Act  to  amend  the 
Lfaws  in  force  in  Ireland  for  preventing  the  vexations 
Inipoanding  of  Cattle  for  Trespass  or  Damage  feasant.— 
[26tli  May  1826.] 

^CT^HEREAS  an  Act  was  passed  in  the  Parliament  of  Ireland  in  the 
"^  fortieth  year  of  the  reign  of  His  late  Majesty  King  George  the 
Third,  for  amending  and  rendering  more  effectual  an  Act  passed  lo  the 
3r  C.  III.  (I.)  thirty-seventh  year  of  His  said  late  Majesty's  reign,  intituled  An  Act  to 
prevent  veratious  Impounding  qf  Cattle  for  Drespaa  or  Damage  fiaumt: 
^d  it  is  expedient  to  render  the  provisions  of  the  said  Act  of  the  said 
fortieth  year  more  effectual ;  be  it  therefore  enacted  by  the  Iting's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spmtual  and  Temporal,  and  Commons,  in  this  present  Parliament  asscm- 
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bled,  and  b^  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  j^q.  XXVIT. 
for  ^e  magistrates  assembled  at  any  Quarter  Scsisions  or  adjournment  j  Geo.  IV  * 
thereofi  which  shall  be  holden  at  any  time  after  the  passing  of  this  Act,  ^q 

in  or  for  any  county,  county  of  a  city,  or  county  of  a  town  in  Ireland,  or      ^      '      ". 
anj  barony,  half  barcjny,  or  subdivision  thereof,  not  less  than   three  ./"^T^^^*"^ 
such   magistrates  bein^  present,  to  nominate  and  appoint  any  number  ^apistrates  at 
of  persons  not  exceedmg  three,  resident  in  each  and  every  parish  in  i^i"n3*,^av 
sucn  county,  county  of  a  city,  or  county  of  a  town,  to  act  as  appraisers  appoint  Per- 
and  arbitrators  in  the  execution  of  this  Act  in  such  parish,  or  m  such  gong  to  be 
number  of  adjacent  parishes,  as  such  magistrates  shall  define  and  fix ;  Appraisers 
and  it  shall  and  may  be  lawful  for  such  magistrates  so  assembled  from  aod  Arbitra- 
time  to  time  in  l[beir  Quarter  Sessions,  not  less    than    three  being  tors  of  Da- 
present,  to  suspend  or  remove  all  or  any  of  ffuch  appraisers  and  arbi*  mages  arisiog^ 
trators,  and  to  appoint  others  in  their  room,  and  also  to  fix  and  appoint  fromTrespass; 
the  quantum  or  rate  of  fee  or  remuneration  to  be  paid  to  such  appraisers  *"**  suspend  or 
and  arbitrators  in  the  execution  of  their  duty,  and  to  alter  and  vary  the  ^*^2^®      i™  * 
amount  thereof  from  time  to  time ;  and  every  person  appointed  to  be  J^^j^.  Pces 
such  appraiser  and  arbitrator,  before  taking  upon  him  such  ofi&cC;  shall 
take  and  subscribe  the  following  Oath : 

'  Tf  A.  B,  of  C.  D.  in  the  uarish  of  E.  do  swear.  That  I  will,  when  Oath  of  Ap- 
'  -"-    called  upon,  justly  and  honestly  appraise  and  value  and  arbitrate  praiser  and 
'  with  respect  to  all  matters  relating  to  the  trespassing  and  damage  Arbitrator. 
'  feasant  of  animals  of  any  description ;  and  that  I  will  faithfully  and 
'  honestly  perform  all  other  the  duties  of  an  appraiser  and  arbitrator, 
^  according  to  an  Act  made  in  the  seventh  year  of  the  reign  of  King 

*  George  the  Fourth,  intituled  [here  set  forth  the  title  of  this  Acti ;  and 
'  that  I  will  not  accept  or  take  any  fee  or  reward  for  executing  such 

*  duty,  save  and  except  what  I  shall  be  entitled  to  under  the  provisions 

*  of  s^d  Act  So  help  me  God.' 
Which  Oath  it  shall  be  lawful  for  any  magistrate  within  his  jurisdiction 
to  administer  in  open  court  at  any  Petty  Sessions,  or  reputed  Petty 
Sessions,  in  an^  barony  or  half  barony,  or  other  division  of  a  county, 
county  of  a  city,  or  county  of  a  town,  and  such  oath  shall  be  regis- 
tered and  recorded  at  such  Petty  Sessions  or  reputed  Pettv  Sessions ;  Arbitrator 
and  every  person  so  appointed  shall  be  liable  to  be  so  called  upon,  and  shall  attend 
shall  attend  accordingly,  to  appraise  and  to  arbitrate  and  decide  between  ^ben  called 
parties  in  cases  of  complaint  of  injury  arising  from  animals  of  any  de-  ^^poo* 
scriptbn  trespassing  or  damage  feasant ;  and  also  in  all  cases  of  disputes 

and  complaints  as  to  the  state  of  the  fences  arbing  under  the  said  recited 
Act  or  this  Act. 

II.  And,  in  order  to  avoid  the  impounding  of  eattle,  be  it  further  In  Cases  of 
enacted.  That  where  animals  of  any  description  shall  be  found  tres-  Trespass 
passing  or  damage  feasant,  and  the  rates  of  damage  to  be  paid  for  such  wbere  the 
trespass  shall  have  been  fixed  by  the  magistrates  in  pursuance  of  the  I^tes  of  Da- 
said  recited  Act,  it  shall  be  lawful  for  the  person  or  persons  entitled  to  ™*P^  ^^^ 
such  rates  of  damage,  to  take  drive  or  send  such  animals  to  Uieir  P*««>P*"on» 
owner,  or  the  known  steward  or  herdsman  of  the  owner,  or  to  show  such  takcTcaSe^ 
owner,  or  the  known  steward   or  herdsman  of  such  owner,  the  animal  the  Owner  Ac. 
or  animals  actually  in  the  act  of  trespassing  and  damage  feasant;  and  if  who  shall  pay* 
such  owner  ,  or  the  known  steward  or  herdsman  of  sudi  owner,  shall  be  such  Rates, 
satisfied  that  such  tres[)ass  has  been  actually  committed,  it  shall  be  lawful 
for  such  owner  and  he  is  hereby  required  to  pay  such  rates  of  damage  so 
fixed,  and  in  such  cases  the  animals  so  trespassing  shall  not  be  im* 
pounded ;  but  in  case  the  owner  of  any  such  animal  or  animals,  or  some  Remedy  in 
person  on  his  behalf,  shall  not  pay  the  amount  of  such  fixed  rate  of  case  of 
damage,  it  shall  and  may  be  lawful  for  the  party  aggrieved  by  such  tres-  Refusal, 
pass,  mstead  of  impounding  them,  to  make  his  complaint  to  th^  magis« 
trates  assembled  in  Petty  Sessions,  or  reputed  Petty  Sessions,  for  the  district 
where  the  parties  reside ;  and  such  magistrates  shall  summon  the  owner 
of  the  animsils  so  trespassing,  or  the  steward  or  herdsman  of  such  owner, 
to  appear  before  them  ;  and  it  shall  be  lawful  for  such  magistrates  (at\er 
the.  time  appointed  by  such  summons  for  the  appearance  of  the  party 
complained  against,  whether  the  person  so  summoned  shall  appear  or 
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not),  upon  proof  of  the  serrice  of  such  mimmoMy  to  inquire  uid  ea- 
mine  into  the  matter  of  such  ooroptaint;  and  upon  saiisfacionf  proof  of 
such  trespass,  and  of  the  nc»^lect  or  refusal  to  pay  the  rmte  of  jninage  for 
such  trespass  so  fiird  as  aforesaidi  to  issue  their  warrant  to  ievy  tueh 
rate  of  damage  for  such  trespass^  together  with  such  reasonable  coals  for 
loss  of  time,  as  such  magistrales  shall  think  fit  to  be  paid  to  the  plaintiff, 
unless  it  shall  appear  to  the  satisfaction  of  such  magistrates  that  Ihe 
defendant  had  sufficient  grounds  to  justify  the  non-payment  of  the  iite 
of  damage  for  such  trespass. 

lii.  And  be  it  further  enacted,  That  in  all  eases  whM«  it  shall  happen 
that  the  rate  of  damage  for  any  i^articular  description  of  trespass,  wnieh 
shall  be  the  siil^t  of  any  complamt  between  parties,  shall  not  have  been 
fixed  hy  the  magistrates  in  manner  required  by  the  said  recised  Acu  or 
whero  any  damage  so  complained  or  shall  exceed  in  its  aaturo  sad 
amount  the  rates  so  fixed,  or  where  the  neglect  or  refusal  to  pay  ai^ 
demand  on  aooount  of  trespass  or  damage  as  aforesaid  shall  arise  out  ef 
the  kiei^lect  or  refusal  of  the  eomplainant  to  keep  his  fescea  In  a  proper 
state  ot  repair,  or  where  the  owner  or  owners  of  the  animals  commaiMd 
agaiOst  as  having  been  trespassing  or  damage  feasant  ahail  neglect  or 
refuse  to  appoint  or  concur  in  the  appointment  of  ai^itratoro  ^rsuaat  to 
the  provisions  of  the  said  recited  Act)  for  the  space  of  tvreotgr^fmir  faoufs 
after  complaint  made,  then  and  in  any  or  either  of  such  caaea  it  shall  and 
tnay  be  lawfu)  for  the  person  or  persons  making  such  oomplaint  as 
aforesaid  to  call  u^khi  any  person,  who  shall  have  been  appointed  under 
the  authority  of  this  Act  to  be  an  approiser  and  arbitrator  in  or  for  the 
barony  parish  or  pbee  widun  whioh  such  trespass  or  damage  sh^l  he 
alleged  to  have  been  committed ;  aad  such  appraiser  and  arbitrator  shali 
proceed  without  delay  to  new  the  place,  and  to  in<|uire  into  the  matter, 
and  to  estimate  the  amount  of  a  fair  and  reasonable  compensatioB  lo  he 
paid  for  such  damage,  and  to  view  the  state  of  the  fences  betw^a  tke 
parties,  and  to  ascertain  and  determine  hy  whose  neglect  or  refusal  such 
trespass  and  the  damage  arising  therenom  shall  have  been  coasoMf^ 
and  caused;  and  such  appraiser  and  arbitrator  shall  give  a  oertificste 
in  writing,  signed  with  his  nand,  of  the  amount  of  damage  incurred,  sad 
specifi^ing  by  whose  act  or  n^leot  such  damage  was  caused,  and  abo 
his  opinion  of  the  state  of  die  lences,  and  ii^  whom  -the  same  oii^t  to  be 
repaired. 

IV.  And  he  it  further  enacted,  That  in  case  the  amount  of  soco 
damage  so  certifi^  shall  apt  be  paid  by  the  person  stated  in  such  oertti- 
cate  to  be  liable  to  pay  the  same,  it  shall  and  may  be  lawful  for  the 
person  aggrieved  to  apply  to  the  magistrates  assembled  at  the  P^tty 
Sessions,  or  routed  Petty  Sessions,  not  less  than  two  of  such  magtstrstes 
being  present,  and  such  magistrates  shall  summon  the  |«rtics  to  «PP^ 
before  them,  and  shall  examine  into  and  determine  the  matter  of  soch 
complaint ;  and  if  they  shall  be  of  opinion  that  the  award  and  certiteie 
of  such  appraiser  and  arbitrator  is  jiist  and  equitable,  sueh  magtstn^ 
shall  issue  their  warrant  to  cause  me  amount  of  damage  so  speciM  0 
such  certificate,  together  with  reasonable  costs  for  loss  of  time,  to  se 
levied  by  distress  and  sale  of  the  goods  of  the  offender,  and  to  be  ^  ^ 
the  party  aggrieved,  rendering  the  overplus^  if  any>  lo  sueh  offender. 

V.  And  be  it  further  enacted,  That  whenever  it  shall  appear  that  tt^ 
trespassing  or  damage  feasant  of  animals  of  any  description,  or  aay  i^j^ 
relating  thereto,  shall  be  occasioned  to  or  suffered  bv  aqy  person  or 
persons  in  consequence  of  the  bad  or  imperfect  state  or  destruction  of  *i4^ 
fences,  and  the  person  aggrieved  thereby  shall,  pursuant  to  the  provi^ess 
of  the  said  recited  Act  or  this  Act,  have  laid  1ms  eomplaint  ^^^'^ 
magistrate,  and  arbitrators  shall  have  been  thereupon  appointed  under 
tire  said  recited  Act,  or  called  upon  to  act  under  this  Act,  and  shall  have 
estimated  the  sum  necessary  for  the  repair  of  such  fences,  and  the  P^ 
portion  of  money  to  be  paid,  and  also  the  proportion  of  fences  to  be  kept 
in  repair  by  each  or  any  of  the  parties,  arid  shall  have  certified  the  9BXneW 
the  magistrates,  then  and  in  every  such  ease  it  shaHbe  lawful  for  w^ 
magistrate^  and  he  b  hereby  authoriied  aad  reared  to  call  epo*  ***^ 
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■which  avonf  such  party  shall  execute  such  refiain,  and  such  arbitrators    ^  q^q^  |V. 

shall  specify  auch  time  accordingly ;  and  such  magistrate,  if  he  shall  think  ^^^ 

fit,  shall  thereupon  issue  an  order  under  his  hand,  reguiriug  every  such 

par^  to  make  or  repair  the  fences,  or  proportion  of  fences,  within  such 

time  so  specified  and  fixed ;  and  if  either  party  shall  neglect  or  refuso  to 

nake  or  repair  such  fences  in  manner  and  within  the  time  so  specified 

mod  required,  it  shall  be  lawful  for  such  magistrate  to  order  and  authoriae 

tbo  other  party  fortl&with  to  make  or  repair  the  whole  of  such  fences  so 

estimated ;  and  the  person  who  shall  so  repair  the  whole  of  such  fences 

accordingly,  shall  and  msy  apply  to  the  magistratea  assembled  at  any 

Petty  Sessions,  or  reputed  Petty  Sessions,  to  recover  the  proportion  of  the  / 

expence  incurred  by  him  in  respect  of  the  party  who  shall  nave  so  made 

default ;  and  the  magistrates  at  such  Petty  Sessions,  or  reputed  Petty 

Sesaleos,  shall,  in  all  cases  where  the  sum  awarded  by  them  shall  not 

exceed  five  pounds,  issue  their  warrant  to  cause  the  same  to  be  levied  by 

distress  foid  sale  of  the  goods  of  the  offender,  and  to  be  paid  to  the  person 

i^grievea;  and  in  all  eases  ivhere  the  sum  shall  exceed  five  pounds,  it 

ahall  and  may  be  lawful  for  the  said  magistrates,  and  they  are  hereby 

required,  to  examine  into  the  matter  as  in  all  other  cases,  and  to  ^ive  a 

certificate  siened  by  them  to  ^ther  party,  stating  their  opinion  and 

decision  on  the  case ;  and  such  certificate  shall  be  wimitted  as  evklence 

in  the  trial  of  any  action  which  may  be  instituted  in  any  court  to  recover 

such  larger  amount. 

VI.  And  be  it  fiirther  enacted.  That  whenever  any  person  shall  com-  Where  Per- 
phun  of  damage  sustained  from  animals  trespassing  or  damage  feasant,  sods  impound- 
or  by  reason  of  the  want  or  insufficiency  of  fences,  and  it  shall  appear  log  refuse  to 
that  auch  person  so  complaining  shall  have  been  offered  a  fiiir  and  rcc^i^^  Com- 
reawnable  compensation  for  such  trespass,  and  shall  have  refused  the  potation,  or 
same,  uid  shall  have  refused  or  neglected  to  appoint  or  to  concur  in  j^rbSrators 
appmntin^  arbitrators,  and  shall  nevertheless  persist  in  impounding  such  Mii^istrate' 
animals,  it  shall  and  may  be  lawful  for  the  magistrates,  before  whom  qh^^  ^ear 
auch  complaint  shall  be  made,  to  hear  and  determine  such  compbint,  Coinplaint« 
and  to  allow  and  order  any  reasonable  costs  to  be  levied  and  paid  to  the  and  give  Costs 
party  aggrieved  by  such  refusal  or  neglect  of  the  party  complaining ;  and  to  the  Defend- 
in  case  of  neglect  or  refiual  to  pav  such  costs,  to  issue  their  warrant,  and  ant. 
to  cause  the  same  to  be  levied  by  distress,  to  be  paid  to  the  party 
aggrieved  accordingly. 

vll.  And  be  it  Uirther  enacted,  That  in  all  cases  of  dispute  relating  to  Where  Party 
trespass  or  damage  feasant,  in  which  any  magistrate  or  magistrates  shall  against  whom 
have  made  any  order  for  the  payment  of  any  sums  of  money  pursuant  any  Order  is 
to  the  provisions  of  the  said  herein-before  recited  Act  or  this  Act,  if  any  made  neglects 
person  against  whom  such  order  shall  have  been  maite  shall  neglect  or  to  pay  within 
refuse  to  pay  the  amount  required  by  such  order  for  the  space  of  twenty-  ^.  Hours, 
four  hours  next  after  such  order  made,  or  within  such  further  time  as  ^^I'gue 
such  magistrates  shall  fix  or  appoint,  it  shall  be  lawful  for  the  magistrates  * 
so  making  such  order  to  issue  his  or  their  warrant  to  cause  the  amount 
to  be  levied  by  distress  and  sale  of  the  goods  of  the  offender,  together 
with  such  reasonable  costs  as  to  such  magistrates  shall  seem  meet,  to  be 
paid  to  the  person  or  persons  in  whose  favour  such  oider  shall  have  been 
made. 

VIII.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  for  Magistrates 
any  magistrate  or  magistrates  in  the  execution  uf  this  Act,  to  order  the  may  order 
rate  of  payment  which  shall  be  fixed  by  the  magistrates  at  the  several  Payment  of 
Quarter  Sessions  for  the  remuneration  of  the  appraisers  and  arbitrators  Arbitrators, 
appointed  under  this  Act  for  the  execution  of  their  duty,  to  be  paid  either  either  by 
by  the  plaintifi's  or  defendants,  as  such  magistrates  shall  think  fit,  in  the  Plaintiff  or 
several  mattera  of  dispute,  and  to  issue  their  warrant  to  compel  payment  l^f^udant. 
accordingly. 

IX.  Provided  always,  and  be  it  further  enacted,  That  it  shall  and  may  Appeal  to 
be  lawful  for  any  person  who  shall  think  himself  aggrieved  by  any  order  Q^^arter  Ses* 
or  deonion  of  such  magistrates,  to  appeal  against  their  decision  to  the  sions. 
nest  Quarter  Seations  of  the  oounty,  and  such  appeal  shall  be  tried  and 
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No.  XXIX.  finally  determined  at  such  Quarter  Sessions  accordingly ;  and  the  Justices 
7  &  S  G.  IV.  ^^  I'eace  at  such  sessions  may  affirm  or  reverse  any  such  order  or 
69  *  decision  of  such  magistrates,  wi;h  such  costs  as  they  shall  think  proper : 
Provided  always,  that  notice  in  writing  of  such  appeal  shall  be  ^iven  to 
the  magistrates  before  whom  such  conviction  or  decision  shall  be 
hady  at  the  time  of  their  decision  uiioii  the  particular  case ;  and  that 
sufficient  security y  conditioned  for  duly  prosecuting  such  appeal,  shall  be 
given  and  entered  into  bei'ore  such  magistrates  at  the  time  of  the  making 
such  appeal ;  and  whenever  such  appeal  shall  be  made,  and  such  secu- 
rity given  as  aforesaid,  it  shall  not  be  lawful  fur  such  magistrates  Co  issue 
their  warrant  for  levying  of  any  penalty  or  sum  of  money  in  such  parti- 
cular case. 


[  No.  XXVIII.  ]  7  &  8  George  IV.  c.  17.— An  Act  to  ex- 
tend the  Provisions  of  an  Act  made  in  the  Fifty-seventh 
Year  of  King  George  the  Third,  for  regulating  the  Costs 
of  certain  Distresses. — [28th  May  1827.] 

WHEREAS  by  an  Act  passed  in  the  fifty-seventh  year  of  the  reign 
of  His  late  Majesty  King  George  the  Third,  intituled  An  Act  to 
57G.ni.c.93«  regulate  the  Costs  of  distresses  levied  for  payment  of  stnali  Rents,  certain 

regulations  are  made  witli  respect  to  the  costs  and  charges  of  levying  and 
disposing  of  such  distresses  where  the  sum  demanded  and  due  shall  not 
exceed  twenty  pounds ;  and  whereas  it  is  expedient  that  the  said  Act 
should  be  amended,  by  extending  the  same  to  distresses  for  other  causes ; 
be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  aud 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem*|H>raJ,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
Provisions  of     the  same,  That  from  aud  after  the  passing  of  this  Act,  all  the  rules, 
recited  Act        regulations,  clauses,  provisions,  penalties,  matters,  and  things  in  the  said 
extcDded  to       ^q^  coutoined,  shall  extend  and  be  construed  to  extend,  and  shall  be 
Distresses  for    applied  and  put  in  execution,  so  far  as  the  same  arc  applicable  and 
TiSitB  ^****'    capable  of  being  put  in  executiou,  with  respect  to  any  distress  or  levy  which 
'    ^*        shall  be  maclc  ^r  any  land  tax,  assessed  taxes,  pour*s  rates,  church  rates, 
tithes,  highways,  rates,  sewer  rates,  or  any  other  rates,  taxes,  impositions, 
or  assessments  whatever,  in  all  cases  where  the  sum  demanded  and  due 
for  or  in  respect  of  such  taxes,  rates,  tithes,  assessments,  or  impositions, 
shall  not  exceed  the  sum  of  twenty  pounds,  and  in  all  cases  where  the 
whole  of  the  several  sums  sought  to   be  levied  by  distresses  taken  for 
different  purposes  at  the  same  time  shall  not  exceed  the  sum  of  twenty 
pounds;  and  that  such  costs  and  charges,  and  no  other,  shall  be  taken 
and  payable  as  the  costs  and  charges  or  the  levy  and  disposition  of  such 
distresses;  and  that  all  such  proceedings  shall  and  may  be  had  and 
taken  against  any  and  every  person  transgressing  the  regulations  of  the 
said  Act  in  the  levying  or  distraining  for  any  such  taxes,  rates,  imposi- 
tions, or  assessments ;  and  all  such  persons  shall  be  liable  to  and  shall 
incur  such  and  the  like  penalties,  as  hy  the  said   Act  are  directed  re- 
quired and  imposed,  wuh  respect  to  persons  making  any  distress  for 
rent  contrary  to  the  directions  of  the  said  Act ;  and  that  in  any  order  or 
judgment  of  any  Justices  before  whom  any  complaint  shall  be  preferred 
in  consequence  oi  this  Act,  $uch  order  shall  be  expressed  to  be  made 
upon  a  complaint  for  the  breach  of  the  said  recited  Act  as  amended  by 
this  Act;  aud  that  the  said  recited  Act  and  this  Act  shall  be  taken  and 
construed  together  as  one  Act,  to  all  intents  and  purposes  whatsoever. 


[  No.  XXIX.]  7  &  8  George  IV.  c.  69.— An  Act  to  provide 
for  the  Relief  of  Persons  aggrieved  by  unlawful  or 
excessive  Distresses  in  Ireland. —  [2d  July  1827.] 

'WM^HEREAS  the  expence  of  suing  out  and  trving  replevins  in  Ireland 
^^    is  far  beyond  the  means  jof  persons  usually  occupying  small  tene« 
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rnents  or  farms,  and  such  persons  may  therefore  frequently  be  subject  to  .  j^q^  XXIX. 
injustice  and  oppression;  be  it  therefore  enacted  by  the  King's  most  .^  ^'g  q,  jy^ 
excellent  Maiesty,  by  and  with  tlie  advice  and  consent  of  the  Lords         ^  fio 
Spiritual  andf  Temporal,  and  Commons,  in  this  present  Parliament     v^l*  _j 
a&sembled.  and  by  the  authority  of  the  same,  That  from  and  after  the  ^rT'^^^'^Ttr 
rassing  of  this  Act,  in  all  cases  where  any  distress  shall  be  made  in  J^     ,  *  "JJ" 
Ireland  for  any  rent,  proportion  of  rent,  or  arrears  of  rent,  where  the  fo^nin/n^ 
annual  amount  of  such  rent  shall  not  exceed  the  sum  of  ten  pounds,  it  exceedinr  10/. 
shall  and  may  be  lawful  for  any  one  or  more  Justice  or  Justices  of  the  qq  Complaint* 
Peace  in  Ireland^  within  his  or  their  jurisdiction  or  districts  within  which  to  Justices 
the  distress  shall  have  been  made,  or  the  cattle  goods  or  chattels  shall  that  it  is  uu- 
have   been  distrained  or  impounded,  or  for  any  two  or  more  Justices  lawful,  they 
assembled  at  any  Petty  Session  or  reputed  Sessions  within  such  districts,  may  issue 
to  take  cognizance  of  and  to  examine  into  any  complaint  which  shall  be  SummoDs  to 
uiade  against  any  person  impounding  any  cattle  or  distraining  any  goods  ^f 'pl?'""* 
or  chattels  for  such  rent,  or  any  arrears  thereof,  setting  forth  that  when  ™iJ!!j  ^ 
such  distress  was  taken,  that  there  was  either  no  rent  due,  or  that  there  J^^^  Cause 
was  less  rent  due  than  was  claimed  by  the  person  on  whose  behalf  such  ^]^y  Replevin 
distress  was  made ;  and  if  upon  such  examination  such  Justice  or  Justices  should  not  be 
shall  be  of  opinion  that  such  complaint  is  well  founded,  it  shall  be  lawful  for.  made, 
such  Justice  or  Justices  to  issue  nis  or  their  summons,  requiring  the  party 
,  complained  against  to  attend  and  appear  at  the  next  or  any  subsequent 
Petty  Session  to  be  held  in  and  for  such  district,  at  such  time  and  in  such 
place  within  such  district  as  shall  for  that  purpoije  be  named  in  such 
summons,there  to  show  cause  before  the  Justices  of  Peace  there  assembled, 
why  replevin  and  deliverance  of  such  distress  should  not  be  made  to  such 
complamant  by  virtue  of  this  Act,  and  according  to  the  regulauons  herein 
contained. 

II.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  Justices  Justices  at 
of  the  Peace  (two  at  least  being  present)  at  any  such  Petty  Se&siohs  at  Petty  Sessions 
which  the  party  complained  against  shall  be  so  summoned  to  attend  and   mav  g^ant 
appear,  ana  such  Justices  are  hereby  authorized  and  required  (the  service  Order  for 

of  such  summons  having  been  first  satisfactorily  provecT,  and  whether  the  Repl«^n,  to 

party  complained  against  shall  or  shall  not  attend  and  appear)  to  hear  ^J^^^'^v' 

such  comphunt,  and  to  examine  into  the  truth  of  the  same,  and  to  Quai^e^'ses* 

inquire  into  and  ascertain  the  amount  of  the  rent  or  arrears  of  rent  gfoQg, 

actually  due,  upon  the  oath  of  the  complainant,  or  any  other  person  or 

persons;  and  it  it  shall  be  made  appear  to  such  Justices  that  either  no 

rent  was  due,  or  that  such  distress  was  taken  for  a  larger  sum  than  was 

actually  due,  it  shall  and  may  be  lawful  for  such  Justices,  and  they  are 

hereby  required  to  order  the  replevin,  and  deliverance  shall  be  made  of 

the  cattle  goods  or  chattels  so  distrained,  to  the  person  or  persons  so 

complaining,  by  the  pound  keeper  or  other  person  in  whose  custody  the 

cattle  goods  or  chattels  so  distramed  shall  be ;  and  such  order  or  replevin 

and  deliverance  shall  be  returnable  to  the  Justices  at  the  next  General 

Quarter  Sessions  to  be  holden  for  the  county,  division,  city,  town  or  place 

within  which  such  distress  shall  have  been  taken  or  made,  or  such  cattle 

goods  or  chattels  shall  have  been  impounded,  to  be  then  and  there  tri^ 

and  disposed  of  in  manner  herein-after  directed ;  and  such  order  of  replevin 

and  deliverance  shall  be  in  the  form  or  to  the  effect  hereafter  .specified 

and  set  forth. 

III.  Provided  always,  and  be  it  enacted,  That  it  shall  and  may  be  Justices  may 
lawful  for  such  Justices  at  such  Petty  Sessions,  upon  the  hearing  of  such  adjudge  the 
case,  to  adjudge  the  payment  of  any  sum  which  they  may  think  justly  Payment  of  a 
due ;  and  if  payment  ofsuch  sum  shall  not  be  made  accordingly,  or  shall  smaller  Sum. 
not  be  received  by  the  party  on  whose  behalf  such  distress  shall  have 

been  made,  it  shall  and  may  be  lawful  for  such  Justices  at  such  Petty 
Sessions  either  to  grant  or  to  refuse  to  grant  such  order  of  replevin  or 
deliverance,  according  as  thev  shall  think  just  and  fit. 

IV.  Provided  always,  and  be  it  enacted.  That  it  shall  not  be  lawful  for  jagtices  shall 
the  Justices  at  any  such  Petty  Sessions  to  make  any  such  order  for  not  make 
replevin  and  deliverance  of  any  such  distress,  unless  nor  until  Uie  party  Order  for 

Replevin  until  Recognizances  and  Sureties  are  given.. 


*lf  NO 


IM  •  AulMtt^  Jbpbvtfi,  |c.  (Pin*  IT. 

lliPkXXIX*   iMWiliiMlg ihiBi^t aaioh Petty Scuiont baytmtMed «ta itwogniwnwin 

y  4Bi96.  IV.  ^Ib*^  ^  amoiiat  of  the  rent  or  «rrear& of  rent  which  may  appear  to 

f^  60.        i^Mieh  Jyslicet  to  be  due,  with  two  sufficient  sureties,  conditioned  to  abide 

^  jjIL^     ^  decision  u|k>q  such  case  at  the  next  ensuing  Quarter  Seaaions. 

nJ^^^TT^         V.  Aad  be  it  further  enacted,  That  every  recognizance  to  be  taken 

Srafatatik      ^^*  ^^^  Justices  of  the  Peace,  before  making   any  order  for  the 

^SToiSrnl     >*P^^^  ^  dcUveranee  of  any  cattle  goods  or  cliattela  distrained,  and 

Kefilevwi*         every  oi4er  tor  replevin  and  deliverance  of  such  cattle  goods  or  chattels 

«fai&  thaU  be  nade  by  such  Justices  at  Petty  Sessions,  shall  be  in  the 

lurcn  or  Ift  (he  effect  fbllowiog  respectively ;  (that  is  to  say), 

FORM  OF  RECOGNIZANCE. 

NOW  all  n^enby  these  presents,  That  we  A,  4L  pnn^palj  9n4  C.P. 
-  of  and  £.  F,  of 

*  surelieft,  do  hsfeby  acbinwledge  ourselves  to  he  held  nod  firnaly  htmd 
( t9  {Gk  a  Me  feriMi  or  peaam  making  tke  distretfi]^  kis  [or  her]  heiis 

<  eiecmvrs  or  aministrators.  in  the  sum  of  [k«v 

<  4MtkU  He  mm  aipsr^aiaf d  by  the  Ju^tket  e(  JPe/<y  &mpeif  io  he  dm^  for 

<  the  Hue  payment  of  which  we  do  hereby  bind  omselvea  and  each  of  us, 

<  and  our  and  each  of  otu  heirs  ej^eoutors  and  admi^oatn^toia.    Seakd 

*  with  our  so^Ub  and  dated  this  day  of  « 
*  The  condition  of  the  above  reoo^izance  is,  that  if  tl&e  said  A,  j^  shall 

*  W^\  at  the  next  Qeneral  Quarter  Sessions  to  be  held  at  [nome  f^ 
*9*ac$],  and  shaU  then  and  there  abide  ^ay  suit  to  be  Urought  ap^ainsthim 

*  by  or  oi^  behalf  of  [I.  K-  tJU  fertan  h^  wImm  or  oa  wAoee  S$ka/^ike  reni  is 

*  ^kiimed^  for  the  sum  of  l9Mfy  the  stoa],  Qlaifned  as  rent  or  arrears  of 

*  rent  due  to  the  said  J.  Jf*,  ana  if  the  said  A,  B.  shall  well  and  truly 

*  satisfy  and  pay  such  sum  of  money  and  costs,  as  shall  at  such  Quarter 

*  Sessb^s  be  decreed  or  awarded  to  be  due  from  the  said  A.  B.  to  thes«i<' 

*  X  K.f  then  this  recognisance  shall  be  nim  ^nd  void,  otherwise  to  remsiQ 
'  in  full  force  snd  effect  i^  law. 

.  <  Taken  before  us,  A,  K  (seal)      Principal. 

<  L.  M.  1    Justices  of  C.  D-  (seal)  1     «„r.*u, 

'KOJ      Peace,  JE.  JP.  (seal)/    ^"^^^^^ 

FORM  of  ORDER  for  Replevin  and  Deliverance. 

*  'IJIT'E,  the  undersigned  X.  3f.  of  and  N.  0. 

*  ""    of  Justices  of  the  Peace,  at  a  Petty 
Sessions,  [or  reputed  Petty  Sessions]  held  this  day  a( 


*  arrears  of  rent  from  the  said  A,  B.  was  not  justly  due ;  and  the  said  J. 

*  B.  having  entered  into  recognizance  with  two  sumnient  sureties  in  double 

*  the  amount  which  appears  to  us  to  be  justly  due,  conditioned  to  abide 
<  the  trial  or  suit  to  be  instituted  in  such  case  at  the  next  General  Quarter 

*  Sessions  to  be  held  at  ,  and  fully  to  satisfy  and  pay  whatever 

*  sum  and  costs  shall  be  awarded  and  decreed  to  II.K.  the  person  hy  v>hom 

*  cron  whose  behalf  the  rent  is  claimed  1 ;  We  do  hereby  oroer  and  decre^ 

*  That  replevin  and  deliverance  shall  oe  made  by  you,  the  undernamed 

*  pound  keeper,  or  keeper  of  the  cattle  [or  goods  or  chattels]  so  distrained, 

*  to  the  said  E.  F.  of  the  said  cattle  [or  gSods  and  chattels!  so  distrained; 

*  that  is  to  say,  [here  specify  the  cattle  or  goods  or  chattels  so  distrained}' ^^^ 

*  for  your  so  domg,  this  shall  be  your  sufficient  authority.    Given  under 

*  our  hands  and  seals,  this  day  of 

L.  M,  \  i««iiccs/ 
« To  P.  Q.  Pound  keeper,  or  other  Keeper  of  N.  0.  / 

'  the  Cattle  or  Goods  or  Chattels  distrained.'  . 

Pound  Keeper  VI.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  pound 
served  "'hh  a  keeper  or  other  keeper  of  any  cattle  goods  or  chattels  so  distrained,  w 
Qofiyof  Onler  ^hose  custody  such  cattle  goods  or  chattels  shall  be,  such  pound  keeper 
J*^iSm  the  ^^  ^^^^  person  being  serv^  with  a  copy  of  such  order  for  replevin  an<» 
Clerk  «(  Fetiy  3e»»l<»^»  >^udl  deUvcr  up  the  JMstress. 
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delhrerance  m  ftforesaid,  cerUfied  hy  the  signMMre  of  noe  of  tkt  Jmtkesi    If^,  XXIX. 
under  ivhose  authority  auch  order  shall  be  made^  or  fay  tlie  derk  of  the   9  &  8  G.  IV. 
Petty  S«s6iuii»i  and  eveiy  such  pound  keeper  or  6ther  perBon  as  aifbresaad         ^  ^ 
is  hereliy  authorized  empowered  and  requited  to  deliver  up  ^bi&  catde     ^     '      ^  ^ 
goocU  or  chattels  specified  in  such  order»  to  the  person  or  persons  from     ^'^^'v*"*^ 
whom  ihey  shall  have  been  distrained  aS  aforesaidi 

Vlt.  And  be  it  further  enacted,  That  any  and  every  pound  keeper  or  Peoalty  fur 
other   person  as  afuresaid  so  served  with  such  copy  of  siieh  order  ecrtiiied  not  dciivcriiis  * 
as  nforesaid)  who  after  tender  made  to  htm  t€  his  lawful  fees  shldl  oeg^  Cattle,  Goods, 
lect  or  refuse  to  deliver  up  sudi  oattle  goods  or  ehattels,  to  the  persoh  or  ^  Chattels. 
peraoiu  Irom  whom  they  shall  have  been  distrained  as  afoitedd,  shall 
forfeit  and  pay  a  sum.  not  exceeding  the  sum  of  ten  shillings  for  everjr 
twenty-four  hours  during  which  su^  pound  keeper  or  other  person  thIiH 
detain  such  oattk  goods  or  chattels  in  his  custody,  oAer  he  shall  bate 
received  such  copy  of  such  order  of  replevin  as  aforesaid :  and  it  Ihall  be 
lawful  for  the  inagistrates  by  whom  such  order  was  mane  at  the  Petty 
SoBsaons  aforesaid,  to  issue  their  Warrant  tb  levy  tach  penalty,  end  to  pay 
the  name  to  the  person  aggrieved  by  the  ditsatioB  of  oMi  ome  ^oods  ^ 
chattels  as  aforesatd^ 

Vlli.  And  be  it  ftirther  enacted,  That  the  Justkses  of  the  Peaoe  makillg  Jostices  shall 
ai^  such  order  as  afoteeaid  shall  lodge  and  deliver,  or  oattse  or  direct  to  lodge  original 
be  lodged  and  delivered,  any  and  every  ongtital  leoogkiisanoe,  and  any  and  RecorolMoccs 
ev«iy  original  order  for  replevin  and  deliverance,  whidb  sbaU  be  taken  with  Clerk  of 
before  and  shall  be  made  uy  such  Justices  in  the  execution  of  this  Act^  to  !?Jf      rSm 
tiie  Clerk  of  the  Pteoe  or  ncting  Clerk  of  the  Peace  lor  the  ctnmty,  ^^^ST 
district,  dty,  town  or  place  where  such  Quarter  Sessions  ehaU  be  hoiden,  Quttter 
three  asys  {if  practicable)  previous  to  the  first  day  of  such  Quarter  sesskMti« 
Scions,  or  the  adjournment  thereof^  next  after  ^  making  of  an^  and 
every  such  order  respectively,  but  so  that  ^ere  shall  be  at  least  two  dear 
days  between  the  deliveiy  of  every  such  recognisance  and  order  to  the 
Clerk  of  the  Peace,  and  the  first  day  of  such  Quarter  Sessions  or  atfjonm*- 
meot;   and  such  Clerk  of  the  Peace  shall  keep  and  dispose  of  «M 
such  recognizances  and  orders  under  the  direction  and  r^^tdatioa  of 
the  assistant  Barrister  there  presiding  for  the  furtherfeiite  of  justice. 

IX.  And  belt  further  «iacted.  That  the  validity  and  effect  of  all  sneh  ^iMy  of 
orders  of  replevin  and  deliverance  of  distress  as  snail  be  made  purtuatit  to  such  OHhrft  of 
the  directions  of  this  Act  shall  be  tried  and  determined  by  and  before  the  Reptevin  tkiiil 
aasistant  Barristeri  or  acting  assistant  Barrister,  or  Chsirman  presiding  it  be  terfeJby 
such  Quarter  Sessions,  and  he  is  hereby  authorised  vad  reipiired  to  ^^j"*!?*^ 
examine  into  and  ascertain  the  question  whether  any  and  how  much  §  ,  -  ^^'^'^ 
rent  was  due  (at  the  time  of  such  distress  having  been  made),  in  A  Boni»  Caset  of  & 
mary  manner,  in  the  nature  of  a  civil  bill,  upon  the  application  of  eitlisr  tlevio. 

of  the  parties  concerned,  whether  the  other  party  shaM  attend  or  not ;  mud 
on  such  trial,  the  partv  on  whose  behalf  any  such  order  of  replevin  shaH 
have  been  made  shall  be  taken  and  considered  in  the  nature  of  a  pkintMF 
in  replevin,  and  the  party  on  whose  behalf  such  distress  was  made  shall 
be  taken  and  considered  in  the  nature  of  a  defendant  or  avowant  in 
replevin ;  and  such  assistant  Barrister  or  Chairman  shall  have  such  juris- 
diction, and  such  power  of  summoning  witnesses,  and  of  compelling  their 
attendance,  as  are  or  may  bylaw  be  given  to  or  vested  in  such  assistant 
Barrister  or  Chairman  in  and  for  the  trial  of  actions  by  civil  bill,  or  of 
ejectments  under  any  Act  or  Acts  in  force  in  Ireland;  any  law  usage  or 
custom  to  the  contrary  in  anywise  notwithstanding. 

X.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  such  assistant  AtsUtant 
Barrister  or  Chairman,  and  he  is  herebj^  authorized  empowered  and  Barrister  nay 
required,  upon  any  irial  or  determination  in  respect  of  any  such  order  giveJudgmeut 
for  replevin  and  deliverance,  to  make  sign  and  give  a  judgment  and  decree  aod  Decree  for 
against  tlic  goods  and  persons  of  the  principal  and  sureties,  or  any  of  R'***  •I'**  ""d 
them,  in  any  such  recognizance,  for  any  such  rent  or  sum  as  such  assistant  ^<'*^* 
Barrister  or  Chairman  shall  adjudge  to  be  due  to  the  person  or  persons 

on  whose  behalf  such  distress  shall  nave  been  made,  at  the  time  when 
such  distress  was  made,  whether  such  rent  or  arrears  shall  or  shall  not 
exceed  the  sum  of  ten  pounds,  with  reasonable  costs  of  suit,  to  be  paid  to 
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such  penon  or  persons;  and  if  it  shall  appear  to  such  asastant  Barrister 
or  Caainnan,  upon  such  trial  and  examination  as  aforesaid,  that  no  rent 
or  arreaia  of  rent  were  due  at  the  time  of  siidi  distress,  or  that  no  more 
rent  was  due  than  was  ascertaiocd  bj  the  magbtrates  upon  the  hearing  of 
the  ooropfauDt  at  the  Petty  Sessions  aforesaid,  u  shall  and  may  be  lawful 
for  such  assistant  Barrister  or  Chairman,  and  he  is  berebjr  authorized  sod 
required  to  sign  a  decree  of  dismiss  against  the  party  on  ^  hose  behalf  such 
distress  was  made,  with  reasonable  costs  of  suit,  to  be  levied  on  his  persoa 
or  goods,  and  to  be  paid  to  the  person  who  obtained  such  order  of  replevin 
and  deltrerance,  in  manner  herein- before  directed  by  this  Act. 

XI.  And  be  it  further  enacted.  That  in  case  either  of  the  persons  so 
being  in  the  nature  of  plaintiff  or  defendant  or  avowant  in  replerin  ss 
aforesaid,  shall  think  himself  or  themselves  a^rieved  by  the  judgment 
decision  or  decree  of  any  assistant  Barrister  or  C^hairman  of  the  Sessions, 
it  sludl  and  may  be  lawful  for  any  such  party  to  appeal  to  the  neit  guinz 
Judge  of  Assize  for  the  county  city  or  town  within  or  for  which  such 
Quarter  Sessions  shall  be  held,  or  within  the  coun^  of  Duhlm,  to  the 
Chief  Justice  of  the  Court  of  King's  Bench  or  Common  Pleas,  or  to  the 
Chief  Baron  of  the  Exchequer,  or  odier  Judge  of  Nisi  Prius  for  the  city  of 
DMin,  in  like  manner  as  appeals  may  by  law  be  made  in  civil  bill  cases ; 
and  it  shall  be  lawful  for  such  Judge  of  Assize,  and  he  is  herel^y  author- 
ized empowered  and  required  to  try  and  determine  the  matter  of  such 
appeal,  and  the  decbion  of  such  Judge  shall  be  final  and  conclusive  in  the 
jHuticular  case  upon  all  parties. 

XII .  Provided  always,  and  be  it  enacted,  That  it  shall  not  be  lawful  to 
appeal  from  any  such  decision  judgment  or  decree  of  any  such  assistant 
Bsurisier  or  CKairman  as  aforesaid,  unless  the  party  intending  to  appeal 
shall  give  security  forthwith,  or  within  twenty-four  hours  next  after  such 
decision  judgment  or  decree  shall  be  given,  to  the  satisfiiction  of  the  assist- 
ant Barrister  or  Chairman  whose  decision  or  decree  shall  be  sought  to 
be  contravened,  dul^  to  prosecute  such  appeal,  and  to  bring  the  matter  at 
issue  to  a  final  hearmg  before  the  next  going  Judge  of  Assize  or  other 
Jodee  as  aforesaid. 

XIII.  Provided  also,  and  be  it  enacted.  That  it  shall  not  be  lawfiil  for 
any  person  to  proceed  under  the  authority  of  this  Act  in  any  case  where 
an  ejectment  snail  have  been  brought  for  the  nonpayment  of  the  rent 
distrained  for,  previous  to  complaint  having  been  made  under  this  Act  to 
the  magistrates  at  their  Petty  Sessions  as  aforesaid ;  any  thing  herein 
before  contained  to  the  contrary  in  anywise  notwithstanding. 

XIV.  Provided  also,  and  be  it  enacted,  That  nothing  in  this  Act  con- 
tained shall  extend  or  be  construed  to  extend  to  any  distress  made  for  any 
crown  rent,  quit  rent,  composition  rent,  chief  rent,  or  fee  farm  rent 
whatever,  nor  to  any  distress  for  any  rent  payable  under  any  lease  demise 
or  contract  fur  ever,  or  for  lives  renewable  for  ever,  or  for  nine  hundred 
and  ninety-nine  yeare. 
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Actions  against  Justices  qf  Peace  and  other  Officers. 

[  No.  I.  ]  7  James  I.  c.  5. — An  Act  for  Ease  in  pleading^ 
troublesome  and  contentious  Suits  prosecuted  against 
Justices  of  the  Peace,  Mayors^  Constables,  and  cer- 
tain other  his  Majesty's  Officers^  for  the  lawful  Execu- 
tion of  their  Office. 

7  Janet  I.e.  5.  <  T^QR  ease  in  pleading  against  many  causeless  and  contentious  suits 
Tbc  Plea  of  an  '  -a^    which  have  oeen  and  daily  are  commenced  and  prosecutoi  against 
Officer  im-        *  justices  of  peace,  mayors,  or  bailiffs  of  cities  and  towns  corporate, 
pleaded  fur  the  '  beadborougbs,  port-reves,  constables,  litbingmen,  collectors  of  sul>- 
J'***!??®'' "'    *  *»*''**  ^^^  fifteens,  who  for  due  eaecution  of  their  oflto  have  been 
bit  Office.         «  troubled  and  molested,  tod  still  are  like  to  be  troubled  and  moleslcd 
*  by  evil  disposed  contentious  persons,  to  their  great  charge  and  disoou- 
'  ragement  m  doing  of  their  offices  ;*    Be  it  therefore  enacted  by  our 
Sovereign  Lord  the  King,  and  hy  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  That  ir  any  action,  bill,  plaint,  or  suit,  upon  the  case,  (1) 
trespass,  battery,  or  false  imprisonment,  shall  be  brought  after  for^ 
days  next  after  the  end  of  this  Session  of  Parliament,  in  any  of  his  Ma- 
jesty's courts  at  Westminster  or  elsewhere,  against  any  justice  of  peace, 
mayor,  or  bailiff  of  city  or  town  corporate,  headborough,  port-reve, 
constable,  titbingman,  collector  of  subsidy  or  fifteens,  for  or  concern- 
ing any  matter  cause  or  thing  by  them  or  any  of  them  done,  by  virtue 
or  reason  of  their  or  any  of  their  office  or  offices.  That  it  shall  be  law- 
ful to  and  for  every  sucli  justice  of  peace,  mayor,  bailiff,  constable,  or 
*  other  officer  or  officers  before  named,  and  all  others  which  in  their  aid 
or  assistance,  or  by  their  conmiandment  shall  do  any  thing  touching  or 
concerning  his  or  their  office  or  offices,  to  plead  the  general  issue,  that 
he  or  they  are  not  guilty,  and  to  give  such  special  matter  in  evidence 
Defendant  al-    to  the  jury  which  shall  try  the  same ;  which  special  matter  beine  pleaded 
lowed  doable     had  been  a  good  and  sufficient  matter  in  law  to  have  discharged  the  said 
Costs  of  Suit,    defendant  or  defendants  of  the  trespass,  or  other  matter  laid  to  his  or 
tlieir  charge:  And  that  if  the  verdict  shall  pass  with  the  said  defendant 
or  defendants  in  any  such  action,  or  the  plaintiff  or  plaintiffs  therein 
become  nonsuit,  or  suffer  any  discontinuance  thereof.  That  in  every 
such  case  the  justice  or  justices,  or  such  other  judge  before  whom  the 
said  matter  shall  be  tried,  shall  by  force  and  virtue  of  this  Act  allow 
unto  the  defendant  or  defendants  his  or  the    double  costs,  (2)  which  he 

(1)  Tbii  Act,  and  21  Jac.  c.  12,  sec.  3,  only  See  Rex  v,  Poland,  1  Str.  49  ;  Deveuisb  v. 
extend  to  actioot  of  tort,  not  to  assumpsit,    Mertinft,  2  Str.  974. 

brought  agaiust  an  overseer  for  maiutenauce        Parish  officers,  or  per«oos  acting  on  their 

of  a  pauprr;  Atkint  v,  Banwcll,  3  East.  92.  behalf,  are  not  entitled,  under  statutes  I  Jac. 

(2)  To  entitle  a  defendant  to  douMc  costs  I.  c.  5,  and  21  Jac.  I.  c.  12,  to  double  costs 
under  this  Act  there  must  l>e  a  certificate  from  upon  Judgment,  as  in  case  of  a  nonsuit  in  an 
the  Judee ;  Grindlejr  v.  Holloway,  Dou^*  307.  action  brought  ajrainst  them  for  the  price  of 
It  may  be  granted  either  at  tbc  trial  or  after ;  goods  sold  and  delivered  to  thrm  for  the  use  of 
Harper  V.  Carr,  7T.R.418:  but  such  certifi-  the  poor;  Blancbard  v.  Bramble,  3  M.  &  S. 
cata  Is  not  necessary  if  the  fact  appear  on  a  131. 

special  verdict.  Ranu  v.  Pickins,  Uoug.  309,  n.       It  may  be  convenient  to  take  this  opportu- 
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m  tfuy  ^ball  hane  sastained  by  reason  of  tbeir  wronfrf^  vexatioir  iki  do-        No.  I.' 
fence  of  the  said  action  or  saiti  for  which  the  said  defendant  or  de-  7Jaiii6s  I.cS. 
fendants  shall  haTe  like  remedy  as  in  other  cases  where  costs  by  the       v^^v"^^ 
laws  of  this  realm  are  eiven  to  tiie  defendants.    And  this  Act  to  contt-  (^OTtinoance  of 
nue  for  seven  years,  ana  from  thence  to  the  end  of  the  next  Parliament  |m^  ^<^ 
after  the  said  seven  years. 


[  No.  II.  ]  91  James  I.  c  19. — An  Act  to  enlarge  and 
make  perpetual  the  Act  made  for  Ease  id  pieadiog 
against  troublesome  and  contentious  Suits  prosecutea 
aii^ainst  Justices  of  the  Peace,  Mayors,  Constablesi 
and  certain  other  his  Maiesty's  Officers,  for  the  law- 
ful Execution  of  their  Office,  made  in  the  Seventh 
Year  of  his  Majesty's  most  happy  Reign.  (1) 

*  ira^ERRAS,  an  Act,  intituled,  An  Act  for  Ea$e  in  PUadhng  dgaimi     21  James  L 
<    ▼▼    troubleiome  and  contentious  Suits  proteeuied  agaimi  Justieei  tf  '       c.  12. 

'  the  Peace,  Mayors,  Constables,  and  certain  other  his  Majesty* s  Ojficers, 

*for  the  lawful  Execution  of  their  Office,  made  in  the  Seventh  Tear  of  ™  itatate  of 

*  Ms  Mi^esty's  most  happy  Reign  ^Bi^land,  was  made  to  continne  hut  '  y^'   :  ^V 

*  for  seven  years,  and  from  thence  to  flie  end  of  the  next  Parliament,  ^a5?pcrpc- 
'  after  the  said  seven  years,  which  hy  experience  hath  since  been  found  ^^,^|    ^^^ 

*  to  be  a  good  and  profitable  law ;'  . 

II.  Be  It  therefore  enacted  by  the  King's  most  excellent  Majesty,  the 
Lords  Spiritual  and  Temporal,  and  the  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  That  the  said  Act 
ahall,  from  and  after  the  end  of  this  present  session  of  Parliament,  be 
perpetual,  and  have  continuance  for  ever. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid*  That  all  Churchwmr- 
chnrchwardeas,  and  all  persons  called  sworn  men,  executing  the  office  dens  and  over* 
of  churchwardens,  and  all  overseers  of  the  poor,  and  all  others  which  ff®'3^^™C^" 
in  their  aid  and  assistance,  or  by  their  commandment,  shall  do  any  ^^^.  ^^T^ 
thing  touching  or  concerning  his  or  their  office  or  offices,  shall  hereafter  '  ''^'  *•  ^'  '• 
be  enabled  to  receive  and  have  such  benefit  and  help  by  virtue  of  the 

said  Act,  to  all  intents,  constructions,  and  purposes,  as  if  they  had 
been  specially  named  therein. 

*  IV.  And  whereas  notwithstanding  the  said  statute,  the  plaintiff  is  at 

*  liberty  to  lay  his  action  which  he  shall  bring  against  any  justice  of 

*  peace,  or  oUier  officer,  in  any  foreign  county  at  his  choice,  which 
'  oath  proved  very  inconvenient  nnto  sundry  of  the  officers  and  persons 

*  aforesaid,  that  have  been  impleaded  by  some  contentious  and  trouble- 

*  some  persons  in  countries  nr  remote  from  their  places  of  habita- 

*  tions :' 

y.  Be  it  therefore  further  enacted  by  the  authority  aforesaid.  That  if  An  action 
any  nction,  bill,  plaint,  or  suit  upon  the  case,  trespass,  battery,  or  false  brought agamst 
imprisonment,  shall  be  brouj^ht  after  the  end  of  this  present  sesMon  of  an  officer  ahaU 
Tariiaraeot,  against  any  justice  of  peace,  mayor,  or  bailiff  of  city  or  be  laid  ^J^ 
town  corporate,  headborougfa,  port-reve,  constable,  tithingman,  col-  5?"^*^^ 
lector  of  subsidy  or  fifteens,  churchwardens,  and  persons  called  sworn  **|^^^^ 
men,  executing  the  office  of  churchwarden  or  overseer  of  the  poor,  and 
their  deputies,  or  any  of  them,  or  any  other  which  in  their  aid  and 
aasbtance,  or  by  their  commandment,  shall  do  any  thing  touching  or 
concerning  his  or  their  office  or  offices,  for  or  concerning  any  matter, 
cauae,  or  thme^  by  them  or  any  of  them  done  by  virtue  or  reason  of 
their  or  any  of  their  office  or  offices,  that  the  said  action,  bill,  plaint, 
or  soit,  sluUI  be  laid  within  the  county  where  the  trespass  or  ikct  shall 
he  done  and  committed,  and  not  elsownere ;  and  that  it  shall  be  lawful 


nity  of  obserrmg,  that  double,  costs  are  held  to  costs  are  20#*  double  costs  are  30#.  and  treble 

mean  common  costs  with  the  addition  of  one  costs  35«. 

half;  treble  costs.  Common  costs  with  Che  ad-        (1)  See  notes  to  the  last  number, 
dition  of  three-fourths :— Therefore^  if  single 


186  AMmtagainH  Juitketof  Peace/ Ste^       [F^rtlF. 


Ifo.  IT.        ^o  BD^  for  All  And  every  person  and  personi  aforaaid,  to  plead  fhereimte 
SI  James  !•    ^^  general  issue,  that  he  or  ik^  are  not  suilty,  and  to  give  such  spe- 
.  12      *    cial  matter  in  evidence  to  the  Jnry  which  Aali  flry  the  aanfe,  as  hi  err  by 
\J^  -^       the  said  former  Act  is  limited  or  declared:  And  that  if  upon  the  triu 
of  any  such  action,  bill,  plaint,  or  snit,  the  plaintiff  or  plaintifis  theiein 
shall  not  prove  to  the  jury  which  shall  try  the  same,  that  the  treapass, 
battery,  imprisonment,  or  other  fact  or  cause  of  his,  her,  or  their  such 
action,  bill,  plaint,  or  suit,  was  or  were  had,  made,  conuoitted,  or 
done,  within  the  county  wherein  such  action,  bill,  plaint,  or  suit  shall 
be  laid :  that  then,  in  every  such  case,  the  jury  which  shall  try  the 
same,  shall  find  the  defendant  and  defendants  m  every  such  action «  bill, 
plaint,  or  suit,  not  guilty*  without  having  any  regard  or  respect  to  any 
evidence  given  by  the  plaintiff  or  plainti&  therein,  touching  the  tres- 
pass, battery,  imprisonment,  or  other  cause  for  which  the  same  ac- 
JThe  defendant    tion,  bill,  plaint^  or  suit,  ii  or  shall  be  brought:  And  if  the  verdict 
■hall  have  don-  shall  pass  with  the  defendant  or  defendants  in  any  such  actton,  bill, 
ble  costs.  plaint,  or  suit,  or  the  plaintiff  or  plainti^  therein  become  nonsuit,  or 

suffer  any  discontinuance  thereof,  that  in  every  such  case  the  defend* 
ant  or  defendants  shall  have  such  double  costs,  and  all  other  advan- 
tages and  remedies,  as  in  and  by  the  said  former  Act  is  limited,  di- 
rected, or  provided. 


[  No.  III.  1  S4  George  II.  c.  44 — ^An  Act  for  the  ren- 
dering Justices  of  the  Peace  more  safe  in  the  Execu- 
tion  of  their  Office ;  and  for  indemnifying  Constables 
and  others  acting  in  obedience  to  their  Warrants. 

24  Geoife  IL    *  "^^HERBAS  justices  of  the  peace  are  discouraged  in  Uie  exeeutian 

^  ^4-  «   V  V    of  their  office  by  vexatious  actions  brought  against  them  for  or  I 

No  writ  to  be     *  by  reason  of  small  and  involuntar?  errors  in  their  proceedings :  And  | 

aned  against  *  whereas  it  is  necessary  that  they  should  be  (as  far  as  is  consistent  with 
any  justice  for  *  Justice,  and  the  safety  and  liberty  of  tJie  subjects  over  whom  their 
7^  ^t  '^'^  *  authority  extends)  rendered  safe  in  the  execution  of  the  said  office 
J*^  f  w^  *'  "^  ^^^ '  ^^'^  whereas  it  is  also  necessary  that  the  subject  should  be 
^^''^  *  protected  from  all  wilful  and  oppressive  abuse  of  the  several  laws  and 

tice^venhba*    *  ^^^"^^  committed  to  the  care  and  execution  of  the  said  justices  of 
^  *   *  the  peace ;'  Be  it  enacted  by  the  King's  roost  excellent  Majesty,  by  and 

with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembledr  and  by  the  authority  of 
the  same.  That  from  and  after  the  twenty-fourth  d^y  of  .Time,  One 
thousand  seven  hundred  and  fifty-one,  no  writ  shall  be  sued  oot(0 
against,  nor  any  copy  of  any  process,  at  the  suit  of  a  subject,  shall  be 
served  on  any  justice  of  the  peace  for  any  thing  by  him  done  in  the  exe- 
cution of  his  office,  (8)  until  notice  in  writing  of  such  intended  writ(S) 

(1)  After  opposite  decfeionB  upon  the  sub-  gistrate  at  the  time,  howerer  mistakenly.  The 
Ject  it  is  now  settled  that  the  Act  does  not  ver^  object  of  the  legislature,  in  r^uinng  the 
extend  to  actions  of  replevin.  See  Fletcher  notice  to  be  given  was,  to  enable  the  magistrste 
V.  Wilkins,  6  East.  283,  where  the  question  is  to  tender  amends  as  for  the  wrong  done,  con  • 
very  fully  discussed.  templating  him  as  a  wrong-doer.    If  this  had 

(2)  In  Weller  v.  Toke,  3  East.  364,  this  been  an  act  wholly  alien  to  his  jurisdiction,  I 
was  ruled  to  extend  to  an  action  against  a  jus-  should  hare  said  that  he  acted  without  the  pro- 
tice  of  peace,  for  a  commitment  without  the  tection  of  the  law." 

concurrence   of  another  justice,    in   a   case  ^3)   The  notice  must  specify  the  particular 

where  such  concnrrence  was  necessary.    And  wnt  intended  to  be  sued  out ;  Lovelace  tr.  Cur- 

by  Lord  Ellenboiough,— <<  It  is  not  denied  that  ry,  7  T.  R.  631 . 

the  defendant  had  authority  to  act  as  a  magis-  In  Daniel  v.  Wilson,  5  T.  R.  1,  (whieh  de- 
trate  upon  the  subject  matter  of  the  complaint  pended  upon  stat.  23  George  III.  c.  70.  s.  30, 
brought  before  him,  though  he  could  not  act  post.,  respecting  ofiBicers  of  excise)  an  action  of 
alone.  Though,  the  act  of  commitment,  Uiere-  assault  was  brought  against  an  officer  who  acted 
fore,  cannot  be  said  to  be  done  by  virtue  of  his  upon  a  sudden  surprise,  the  plaintiff  being  sup- 
office,  yet  the  subject-mat^r  was  within  his  posed  to  be  engaged  in  a  smuggling  traosactioai 
jurisdiction^  and  he  intended  to  act  as  a  ma-  and  it  was  ruled  that  he  was  entitled  to  the  bc^ 
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or  proce»  diall  have  been  deliYered  to  him,  or  left  at  the  usual  place      No.  III. 
of  his  abode,  by  the  attomev  or  agent  for  the  party  who  intends  to  sue  ^  Greo.  II. 
or  cause  the  same  to  be  sued  out  or  served,  at  least  one  calendar  month    '      ^^  ^ 
(I)  before  the  suinjg  out  or  serving  the  same  (  in  which  notice  shall  be       ^^  ^i*_^ 
clearly  and  explicitly  contained  the  cause  of  action  (8)  which  such  party 
hath  qr  claimcth  to  have  aeainst  such  justice  of  the  peace ;  (S)  on  the 
back  of  which  notice  shall  be  indorsed  the  name  of  such  attorney  or 
agent*  together  with  the  place  of  his  abode,  (4)  who  shall  be  entitled  to 
have  the  tee  of  twenty  snillirgs  for  the  prefKiring  and  serving  such  no- 
tice, and  no  more. 

II.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  to  and  be  m^  tender 
for  such  justice  of  the  peace,  at  any  time  within  one  calendar  month  ameniM; 
after  such  notice  given  as  aforesaid,  to  tender  amends  to  the  party  com-  > 
plaining,  or  to  his  or  her  agent  or  attorney ;  and  in  case  the  same  is  not 

accepted,  to  plead  such  tender  in  bar  to  any  action  to  be  brought  against  and  plead  the 
him,  grounded  oq  such  writ  or  process,  together  with  the  plea  of  not  same  in  bar, 
(guilty,  and  any  other  plea,  with  the  leave  of  the  court;  and  if  upon  &c. 
issue  joined  thereon  the  jury  shall  find  the  amends  so  tendered  to  have 
been  sufficient,  then  they  shall  cjve  a  verdict  for  the  defendant  \  and  in 
such  case,  or  in  case  the  plaintin  shall  become  nonsuit,  or  shall  discon- 
tinue his  or  her  action,  or  in  case  judgment  shall  be  given  for  such 
defendant  or  defendants  upon  demurrer,  such  justice  shall  be  iotitled 
to  the  like  costs  as  he  would  have  been  entitled  unto  in  case  he  had 
pleaded  the  general  issue  only;  and  if  upon  issue  so  joined  the  jury 
shall  find  that  no  amends  were  tendered,  or  that  the  same  were  not  suf- 
ficient, and  also  against  the  defendant  or  defendants  on  such  other  plea 
or  pleas,  then  they  shall  give  a  verdict  for  the  plaintiff,  and  such  da- 
mages as  they  shaU  think  proper,  which  he  or  she  shall  recover,  together 
with  his  or  her  costs  of  suit. 

III.  And  be  it  further  enacted.  That  no  such  plaintiff  shall  recover  PUintiiF  not  to 
any  verdict  against  such  justice  in  any  case  where  the  action  shall  be  recover  with- 
^ounded  on  any  act  of  the  defendant,  as  justice  of  the  peace,  unless  it  out  proof  of 
IS  proved  upon  the  trial  of  such  action,  that  such  notice  was  given  as  notice, 
aforesaid ;  out^  in  default  thereof  such  justice  shall  recover  a  verdict 

and  costs  as  aforesaid. 

I  v.  And  be  it  further  enacted  by  the  authoritv  aforesaid.  That  in  Justice  ma)r 
case  such  justice  shall  neglect  to  tender  any  amenos,  or  shall  have  tea-  P>7  money  in- 
dered  insufficient  amends  before  the  action  brought,  it  shall  and  may  to  court, 
be  lawful  for  him,  by  leave  of  the  court  where  such  action  shall  de- 
pend, at  any  time  before  issue  joined,  to  pay  into  court  such  sum  of 
money  as  he  shall  see  fit ;  whereupon  sudi  proceedings,  orders,  and 

ncfit  of  the  Act.    And  per  Curiam,— <' The  Act  (1)  The  day  of  service  is  included  in  the 

was  clearly  intended  to  protect  such  oflRcers,  as  time.    Notice  given  on  the  28th  of  April  of  an 

acting  in  the  bomajide  discharge  of  their  du^  action  commenced  on  the  28Ui.of  May  ia  suf- 

were  inadrertently  g<iilty  of  excesses  beyond  ficient ;  Castle  v.  Burditt,  3  T.  R.  623. 

the  atrict  line  of  their  duty,  and  though  the  de-  (2)    Notice  of  an  action  on  the  case  for 

fendant'a  conduct  was  perhaps  too  hasty,  yet  false  imprisonment  is  not  sufficient  when  the 

it  manifestly  appears  that  he  acted  in  the  sup-  action  is  brought  in  trespass,  per  Yates  J. ; 

posed  execution  of  his  office,  however  illegally ;  Strickland  v.  Ward,  7  T.  R.  631. 

and  that  is  sufficient  to  bring  the  case  within  (3)  In  the  notice  required  to  be  given  to  ma^- 

the  protection  of  the  statute.'*^   The  lord  of  a  gistrates  within  24  Geo.  II.  c.  44.  of  actions  in- 

manor,  who  is  also  a  justice  of  peace,  Is  enti-  tended  to  be  brought  against  them,  it  is  not 

tied  to  notice  in  an  action  for  taking  away  a  necessary  to  name  all  the  parties  meant  to  he 

gun  from  an  unqualified  person,  as  it  will  be  included  in  the  action,  or  to  express  whether 

mesnmed  that  he  acted  as  a  justice ;  Biggs  o.  the  action  Is  intended  to  be  joint  or  several ; 

Evelvn,  2  H.  B.  114.    And  in  Greenawayv.  Bax  r.  Jones,  5  Price,  168. 

Hnrd,  4  T.  R.  555,  Lord  Kenyon  said, — **  It  (4)  Given  under  my  hand  ai  Zhtrkam,  is  not 

has  been  frequently  observed  by  the  courts,  a  sufficient  notice  of  a  residence  at  Durham, 

tbat  the  notice  directed  to  be  given  to  justices  The  statute  has  presented  a  form  which  must 

and  other  officers,  is  of  no  use  to  them  when  be  implicitly  followed,   and  it  admits  of  no 

they  bave  acted  within  the  strict  line  of  their  equivalent ;  Taylor  v,  Fenwick,  cited  7  T.  iL 

duty,  and  was  only  required  for  the  purpose  635 ;    3  B.  &  P.  553,  n.    An  Indorsement^ 

of  protecting  them  when  they  Intended  to  act  "  J.  S.  of  Birmingham,"  is  sufficient ;  Osbom 

within  it,  but  by  mistake  exceeded  it."  t^.  Gough,  3  B.  &  P.  551. 
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No.  in.  jndgidoiti  aba.ll  be  bad,  made,  and  given  in  and  by  such  court,  ■• 
MGeomll.  "^  ^^^^  actions  where  tbe  defendant  is  allowed  to  pay  money  into 
^^/]S      *  court 

^;  ^*\  V.  And  be  it  fortber  enacted.  That  no  eridence  diall  be  permitled  to 

^^^  be  given  by  the  ]»laintiff  on  the  trial  of  any  such  action  as  aforesaid,  of 

any  cause  of  action,  except  such  as  is  contained  in  the  notice  hereby 

directed  to  be  eiven. 

Action  not  to         VL  And  be  it  further  enacted  by  the  authority  aforesaid.  That  from 

be  bioiight  a-    and  after  the  said  twenty-fourth  day  of  Jwie,  One  thousand  seven  hun^ 

minit  coBtU-    dred  and  fifW^ne,  no  action  (1)  shall  be  brought  against  any  constable, 

ble  till  demand  headborourn,  or  other  officer,  (S)  or  against  any  person  or  persona 

BMdeof  comr     acting  by  his  order  and  in  his  aid,  for  any  thing  done  in  obedience(9) 

off  wanranty «c  |j,  ^y  warrant,(4)  under  the  hand  or  seal  of  any  iostice  of  the  peaee, 

until  demand  hath  been  made  or  left  at  the  usual  place  of  bis  abode,  by 
the  party  or  parties  intending  to  brine  such  action,  or  by  bis,  her,  or 
their  attorney  or  agent,  in  writing,  (5)  signed  by  the  partv  (6)  demandiog 
the  same,  of  Uie  perusal  and  copy  of  such  warrant,  and  the  same  hath 
been  refused  or  neglected  for  tne  space  of  six  (7)  days  after  such  de- 
mand \  and  in  case  after  such  demand  and  compliance  therewith,  by 
shewing  the  said  warrant  to,  and  permitting  a  copy  to  be  taken 
thereof  by  the  party  demanding  the  same,  any  action  shall  be  brought 
against  such  constable,  headborough,  or  other  officer,  or  against  such 
person  or  persons  acting  in  his  aid  for  any  such  cause  as  aforesaid, 
without  making  the  justice  or  justices  who  signed  or  sealed  the  said 
warrant,  defendant  or  defendants,  that  on  producing  or  proving  such 
warrant  at  the  trial  of  such  action,  the  jury  shall  five  their  verdict  for 
the  defendant  or  defendants,  notwithstanding  any  defect  of  jurisdiction 
in  such  justice  or  Justices;  and  if  such  action  be  brought  Jointlv 
ngainstsuch  Justice  or  Justices,  and  also  against  such  constable,  head- 
borough,  or  other  officer,  or  person  or  persons  acting  in  his  or  their  aid 
as  aforesaid,  then  on  proof  or  such  warrant  the  jury  shall  find  for  such 
constable,  headborough,  or  other  officer,  and  for  such  person  and  pjer- 
,  sons  so  acting  as  aforesaid,  notwithstanding  such  defect  of  Jurisdiction 
as  aforesaid;  and  if  the  verdict  shall  be  given  against  the  justice  or 
justices,  that  in  such  case  the  plaintiff  or  plaintiffs  snail  recover  his,  her, 
or  their  costs  against  him  or  them,  to  be  taxed  in  such  manner  by  the 

f proper  officer,  as  to  include  such  costs  as  such  plaintiff  or  plaintiffs  are 
iable  to  pay  to  such  defendant  or  defendants  for  whom  such  verdict 
shall  be  found  as  aforesaid. 
Action  wilfully       VII.  Provided  always.  That  where  the  plaintiff  in  any  such  action 
committed,        against  any  Justice  of  the  peace  shall  obtain  a  verdict,  in  case  the 
double  costs,      judge  before  whom  the  cause  shall  be  tried,  shall  in  open  court  certify 

on  the  back  of  the  record,  that  the  injury  for  which  such  action  was 

(1)  As  to  Replevins,  see  N.  1,  p.  188*  In  is  executed  in  a  franchise  out  of  the  jaatice's 
Feltham  v.  Terry,  B.  N.  P.  24,  it  was  held  jurisdiction,  the  officer  is  not  entitled  to  the 
that  the  statute  only  extends  to  actions  of  benefit  of  the  Act ;  Milton  v,  Giecn,  5  East, 
tort,  and  not  to  assumpsit,  to  recover  money  233.  The  constable  is  entitled  to  the  benefit  of 
levied  on  a  conviction  which  has  been  quashed :  the  Act  whether  the  warrant  be  legal  or  other- 
but  see  Greenaway  «.  Hunt,  4  T.  R.  553,  men-  wise.  So,  if  under  a  warrant  to  seize  stolen 
tioned  in  notes  to  the  next  number.  See  also  goods  of  a  certain  kind,  he  seize  goods  which 
Wallace  v.  Smith,  5  East,  115.  do  not  appear  to  have  been  stolen ;  Price  ». 

(2)  An  overseer  executing  a  warrant  of  dis-  Messenger,  2  B,  and  P.  158.  See  Entick  v.  Car- 
tress  for  a  poor's  rate  is  an  officer  within  the  rington,  2  Wils.  286. 

Act ;  Nutting  V.  Jackson,  B.  N.  P.  24  j  Harper        (5)  If  there  are  two  copies,  the  one  served 

V.  Cair,  7  T.  R.  270.  and  the  other  kept,  the  production  of  the  latter 

(3)  An  officer  is  not  within  the  Act  who  ar-  is  sufficient,  without  giving  notice  to  produce 
rests  a  wrong  person ;  Money  v.  Leach,  3  Bur.  the  other ;  Jory  v.  Orchard,  2  B.  and  P.  39. 
1742;  or  who  executes  the  warrant  in  an  ini-        (6)  The  si^^ture  of  the  attorney  on  behalf 
proper  manner,  as  by  breaking  open  doors  on  a  of  the  party  is  sufficient ;  Jory  v.  Orchard,  2  B. 
warrant  to  distrain  for  a  poor  rate;  Bell  v.  and  P.  39. 

'Oakley,  2  M.  and  S.  259.    Per  Dampier  J.—  (7)  If  the  copy  is  delivered  before  the  com- 

**  Where  tht  justice  cannot  be  liable,  the  officer  mencement  of  the  action,  although  after  the 

Is  not  within  the  protection  of  the  statute."  expuration  of  six  davs  from  the  demand,  it  U 

(4)  If  the  warrant  by  a  justice  of  the  county  sufficient ;  Jones  v.  Vaughan;  5  East^  445. 
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brought,  was  wilfolly  and  maliciously  coinnilttcd,  the  plaintilT  shall  be  No.  Ill, 

intitled  to  haTe  and  receive  double  costs  of  suit.  d4Geoice  IL 

Till.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid,  ^^  ^^ 

That  no  action  shall  be  brought  a^inst  any  Justice  of  the  peace  for  *^^^^ 

mny  thing  done  in  the  execution  of  his  office,  or  against  any  constable,  Umt^^Ayn  ^r 

Keadborough,  or  other  officer,  or  person  acting  as  aforesaid,  (1)  un-  actions, 
less    commenced  within   six  calenaar   months   after  the  act   com- 
L(«) 


[  No.  IV.  1  93  George  III.  c.  70.— An  Act  for  the  more  ^ 

effectual  preventing  the  illegal  Importation  of  Foreign 
Spirits,  and  for  putting  a  Stop  to  the  private  Distilla- 
tion of  Brilish'tn^de  Spirituous  Liquors;  *  *  *  * 
and  for  preventing  vexatious  Actions  against  Officers 
of  Excise  acting  in  pursuance  of  the  Authority  given 
by  Excise  Statutes. 

•  • 

XXIX.  A  ND  be  it  further  enacted  by  the  authority  aforesaid.  That  in  23  Geonra  III. 

-^^  case  any  information  or  suit  shall  be  commenced  and  brought         c.  70, 
to  trial,  on  account  of  the  seizure  of  any  goods,  merchandizes*  or  jf  the'cUimer 
commodities  whatsoever,  seized  as  forfeited  Dy  any  Act  or  Acts  of  Par-  g^^  ^  Terdict, 
liament  now  in  force,  or  hereafter  to  be  made,  relating  to  his  Mi^esty^s  and  it  appear  to 
revenue  (^excise  or  inland  duties,  or  of  any  ship,  vesseF,  or  boat,  or  of  the  judge  that 
any  horses  or  other  cattle,  or  of  any  carriages  used  or  employed  in  re-  the  officer  had 
moving  or  carrving  the  same,  wherein  a  verdict  shall  be  round  for  the  probable  cause 
claimer  thereof;  and  it  shall  appear  to  the  Jude e  or  court  before  whom  0^  ^^*''*v^f 
the  same  shall  be  tried,  that  there  was  a  probable  cause  of  seizure,  the  cl^man^  "f^ 
judge  or  court  before  whom  the  same  shall  be  tried,  shall  certify  on  the  ^^    J°^c 
vecord  that  there  was  a  probable  cause  for  the  prosecutor  seizing  the      ^^^^  *  * 
said  goods,  merchandizes,  commodities,  ships,  vessels,  boats,  horses,  or 
other  cattle,  or  carriage,  as  the  case  may  be;  and  in  such  case  the 
claimant  shall  not  be  entitled  to  any  costs  of  suit  whatsoever,  nor  shall 
the  penon  who  seized  the  said  goods,  merchandizes,  or  commodities* 
or  the  said  ships,  vessels,  or  boats,  or^  the  horses  or  other  cattle  or  car- 
riages, be  liable  to  anj  action,  indictnaent,  or  other  suit  or  prosecution 
on  account  of  such  seizure ;  and  that  in  case  any  action,  indictment,  or 
proseeution,  shall  be  commenced  and  brought  to  trial,  against  any  per- 
coB  or  persons  whatsoever,  on  account  of  the  seizure  of  any  such 

SochIs,  merchandizes,  or  commodities,  or  of  any  ships,  vessels,  boats, 
oraes,  or  other  cattle  or  carriages,  used  and  eroploycxi  in  removing  or 
carrying  thQ  same,  wherein  a  veraict  shall  be  given  against  the  defendant 
or  defendants,  if  the  court  or  jud^e  before  whom  such  action,  indict- 
meat,  or  prosecution,  shall  be  tried,  shall  certify  on  the  said  record, 
that  there  was  a  probable  cause  for  such  seizure,  then  the  plaintiff, 
Jbesides  the  thing  so  seized,  or  the  value  thereof,  shall  not  be  entitled 
to  above  twopence  damages,  nor  to  any  costs  of  suit,  nor  shall  the  do- 
fendant  in  such  prosecution  be  fined  alfove  one  shilling. 

*  XXX.   And,  for  the  more    effectual  preventing  vexatious   suits 

*  against  the  officers  of  excise,  and  their  assistants,  acting  under  the 

*  authorities  and  powers  to  them  g^ven  by  the  several  statutes  nuule  for 

*  securing  the  duties  of  excise  and  inland  duties;*  Be  it  further 
enacted  by  the  authoritv  aforesaid.  That,  from  and  after  the  first  day 
of  AuguMif  One  thousand  seven  hundred  and  eighty-three,  no  writ  shall 

a 

(1)  A  constable  actiiig  without  warrant  is    the    injury    ^false    imprisonment)    continued 
not  inthin  the  pronnon;  Postlethwaite  ».  Gib-    down  to  the  tmie  of  suing  out  the  second  writ. 

.  son,  3  Esp.  Rep.  226.  The  notice  fixes  the  plaintiff  to  the  trespass  on 

(2)  A  writ  sued  out  within  time,  but  not    which  be  means  to  proceed ;  VITeston  tr.  Pour- 
utrrid,  .^annot  be  connected  with  another,  sued    mier,  14  East,  491.    But  a  continued  imprison- 

.  out  after  the  Ume ;  Stanway  v.  Perry,  2  B.  and  ment  is  one  entire  trespss^  and  the  acUon  may 
P.  157.'  The  writ  must  be  sued  out  within  six  be  brought  within  six  moiths  after  its  temu- 
months  from  the  time  of  giving  noticci  although    nation ;  Pickcrsgill  v.  Fi^mcTi  B»  N.  f  •  34. 
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No.  ly.       1m  sued  out  against,  nor  a  copy  ofuaj  process  served  upon,  any  officer 

93  Geo.  III.  ^^  officers  of  excise,  or  aninsl  any  person  or  persons  acting  bT  his  or 

c.  70       *  tfafeir  order,  and  in  his  or  their  aid,  for  any  thing  done  (0  ia  the  exe- 

yjl^^       cution  of,  or  by  reason  of(8)his  or  their  office,  until  one  calendar  month 

Oificers  not  to   '^'^  aller  notice  in  writing  shall  have  been  delivered  to  him,  or  left  at 

be  sued  until     ^®  usual  place  of  his  abode,  by  the  attorney  or  agent  for  the  party  wha 

after  a  month's  iatends  to  sue  out  such  writ  or  process  as  aforesaid ;  in  which  notice 

notice.  shall  be  clearly  and  explicitly  contained  the  cause  of  action,  the  Ofme 

Particulars  lo    *^  place  of  abode  of  (S)  the  person  who  is  to  bring  such  action,  and  the 

be  contained  in   uame  and  place  of  abode  of  the  said  attorney  or  agent,  and  that  a  fee 

such  notice.       of  twenty  shillings  shall  be  paid  for  the  preparing  and  serving  of  every 

such  notice,  and  no  more. 
Officers  inay  XXXI.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  to 

tender  amends,  and  for  any  of  the  said  officers,  or  other  persons  acting  in  their  aid,  to 

whom  such  notice  shall  be  given  as  aforesaid,  at  any  time  within  one 
calendar  month  after  such  notice  shall  have  been  given,  to  tender 
amends  to  the  party  complaining,  or  to  his  or  her  agent  or  attorney, 
and  in  case  the  same  is  not  accepted,  to  plead  such  tender  in  bar  io 
any  action  to  be  brought  against  him,  grounded  on  such   writ  or  pro- 
cess, together  with  the  plea  of  Not  Guilty,  and  any  other  plea,  with 
If  sufficient,  a    leave  ot  the  court:  and  if  upon  issue  joined  thereon,  the  Jurvshall 
veffdict  to  be      fiod  the  amends  so  tendered  to  have  been  sufficient,  then  they  shall  give 
given  fOT  the      a  verdict  for  the  defendant  or  defendants ;  and  in  such  case,  or  in  case 
defendant,  who  the  plaintiff  shall  become  nonsuited,  or  discontinue  his  or  her  actioot 
shall  be intitled  or  in  case  judgment  shall  be  given  for  such  defendant  or  defendants 
to  costs,  &c.      upon  demurrer,  then  such  defendant  or  defendants  shall  be  entitled  to 

the  like  costs  as  he  would  have  been  entitled  to  in  case  he  had  pleaded 
the  general  issue  only;  and  if  upon  issue  so  joined  the  jury  shall  find 
that  no  amends  were  tendered,  or  that  the  same  were  not  sufficient^ 
and  also  against  the  defendant  or  defendants  in  such  other  plea  or  pleas, 
then  they  shall  give  a  verdict  for  the  jilaintifl,  and  such  damages  as 
they  shall  think  proper,  together  with  his  or  her  costs  of  suit. 

XXXIL  Provided  always,  and  be  it  further  enacted.  That  no  plaintilT, 
in  any  case  where  an  action  shall  be  grounded  on  any  act  done  by  ^e 
defendant,  shall  be  permitted  to  produce  any  evidence  of  the  causa  of 
such  action,  except  such  as  shall  ne  contained  in  the  notice  to  be  given 
as  aforesaid,  or  snail  recover  any  verdict  against  such  officer,  or  per* 
sons  acting  in  his  aid,  unless  he  shall  prove  on  the  trial  of  such  action 
that  such  notice  was  given,  and  that  in  de&ult  of  such  proof  the 
defendant  in  such  action  shall  recover  a  verdict  and  r^ysts  as  afore* 
said. 
Money  into  XXXIII.  And  be  it  further  enacted.  That  in  case  sucl^  officer,  or 

coi^t/  others  acting  in  his  aid,  shall  n^lect  to  tender  any  amends,  or  ^11 

have  tendered  insufficient  amends,  before  the  motion  brought,  it  shall 
and  may  be  lawful  for  bira,  by  leave  of  the  court 'where  such  action 
shall  be  brought,  at  any  time  before  issue  joined,  to  pay  into  court 
such  sum  of  money  as  he  shall  see  fit,  whereupon  such  proceedings, 
orders,  and  judgments,  shall  be  had,  made,  and  given,  in  and  by  such 
court,  as  in  other  actions  where  the  defendant  is  allowed  to  pay  money 
into  court. 

(1)  In  Greenaway  v.  Hunt,  4  T.  R.  553,  it  seize  ffoods  as  forfeited,  he  does  it  colore  ofidii 
was  ruled  that  no  action  could  he  maintained  but  if  he  takes  money  for  delivering  up  the 
to  recover  duties  paid  after  an  Act  imposing  goods,  there  is  no  pretence  to  swr  that  is  done 
them  was  repealed,  and  pud  over  by  the  de-  colore  oficU;  Irving  v.  Wilson,  4  T.  R.  485.  See 
fendant  to  his  superior  officer :  but  supposing  Daniel  v.  Wilson,  5T.R.  1,  mentioned  in  notes 
such  action  maintainable,  the  court  held  that  .  to  the  last  number. 

the  defendant  was  entitled  to  notice,  although  (3)  Notice  of  action  for  breaking  the  plain- 
It  was  urged  that  in  FelUiam  v.  Teny,  B.  N.  P.  tiff's  dwelling-house  at  A.  is  not  sufficient  to 
24,  the  preceding  statute,  24  Geo.  II.,  did  not  describe  the  place  of  abode;  Williams  v.  Bur- 
extend  to  actions  of  assumput.  See  Wallace  v.  gess,  3  Taunt.  127.  Notice  of  an  action  for 
Smith,  5  East  1 13.  seising  a  ship  of  .1.  S.  of  Rotherhithe,  and  A.  B. 

(2)  Notice  is  not  necessary  in  assumpsit,  to  late  of  Rotherhithe,  was  held  sufficient ;  Wood 
recover  money  extorted  for  restoring  goods  v.  Folliott,  3  B.  and  P.  552.  n. 

seised  by  mistake.    Grose,  Jy— '*  If  an  officer 
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XXIQV.  And  be  it  fartitor  enaeted  by  tbe«uthorUy  aforesaid,  Tbii  if      No.  IV. 
•■y  Adida  or  toH  sbati  bo  brougbt  or  commenced  ageimrt  any  persoa  or  ^3-  Geo.  IL 
penoae  for  any  matter  or  tbiog  doae  by  any  officer  or  officers  of  excise,        ^  ^q^ 
(uraoj  othess  acting  in  bis  or  their  aid,  in  execution  of,  or  by  reason  of      \^  r^ 
his  or  tbeir  office,  such  action  or  suit  shall  be  brought  or  commenced  • .   .^  .,       « 
wfthiD  three  months  next  afler  the  cause  of  action  shall  arise,  and  not  ^'^^^'^ 
aflerwards ;  and  shall  be  laid  and  tried  in  the  county  or  place  where  the  *^"<''^ 
fipcis  were  committed,  and  not  in  any  other  county  or  place ;  and  the 
defendant  or  defendants  shall  and  may  plead  the  general  issue,  and  give  General  issue, 
the  suecial matter  in  evidence  at  any  trial  to  be  nad  thereupon  $  and  if 
Ibe  ]^intiff  or  plaintiff^  shall  become  nonsuited,  or  discontinue  his, 
Iyer,  or  their  action  or  suit,  or  if,  upon  a  verdict  or,  demurrer.  Judgment 
shalt  be  ghren  against  the  plaintiflr  or  plaintiffs,  the  defendant  or  de- 
fendants shall  and  may  recover  treble  costs,  and  have  such  remedies  Treble  costs. 
fbr  the  same  as  any  defendant  or  defendants  can  or  may  have  in  other 
where  costs  are  given  by  law. 

wtaesamaaemmaBKsaaiKaam 


I  No.  V.  }  24  QeoTge  III.  sess.  S.  e.  47.— An  Act  for  tho  p 

more  efectmil  S^reyentioR  of  Smuggling  in  this  King- 
dooL 

*mntV    A^^  whereas,  by  an  Ad  made  and  passed  in  the  twenty-  24  Oeeige  in. 

^^^      '^*-  third  year  of  the  reign  of  his  present  Maiesty,  (intituled,    mss.  2.  c  47. 

''An  Act  for  the  more  effectual  preventing  the  ille^l  Importation  of  23 Geo. 3.  c 70. 

*  SoMign^rilB,  and  for  putting  a  stop  to  the  private  Distillation  of 

*  BfilMib-made  Spirituous  Liquors;  for  explaining  such  part  of  the  Act, 

*  impoaing  a  duty  upon  mole  servants,  as  relates  to  the  right  of  appeal 

*  from  the  justices  o{  the  peace ;  to  amend  and  rectify  a  mistake  m  an 

*  Act  of  the  last  Session  ot  Parliament,  with  respect  to  the  removal  of 

*  le»  from  one  part  of  this  kingdom  to  other  parts  thereof)  and  for 

*  pravealiog  vexatious  actions  against  officers  of  excise  acting  in  pur- 
*iaaace.oi  the  authority  given  oy  excise  statutes),  divers  regulations 

*  aro  made  for  the  more  efiwctual  preventing  vexatious  suits  against  tho 

*  offieeas  of  exsiae,  and  their  asaistantSf  acting  lender  the  auUioritiea 

*  aod  powers  to  them  given  by  the  several  statutes  made  for  securing 

*  Ibo  fliities  of  excise  and.  inland  duties  t  which  regulations  ought  to  be 

*  cxianded'to  officetaof  the  customs,  and  their  assistanla,  acting  under 

*  tho  authorities  and  powers  to  them  given  by  the  several  statutes  made. 

*  fo»  securing  the  duties  of  the  customs;*  Be  ii  enacted.  That  all  and: 
every  daoie,  matter,  and  regulation,  iathe  said  Act  contained ^  touch- 
iMT  and  concerning  any  action  to  be  brought  against  any  officer  or 
omcers  of  the  excisev  or  against  any  person  or  persons,  acting  hy  hi»  or 
tiieir  os^,  and  in  his  or  their  aid,  for  any  thing  done  in  the  execution 
of,  or  by  reason  of  hia  or  their  office^  or  any  proceeding  theccupon, 
mil  be  extended  to  all  actions  to  be  brought  against  any  officer  oa 

offircra  of  the  customs*  or  against  any  oerson  or  persons  acting  by  bia  igjctendM  to 
oc  their  order,  and  iu  bis  or  their  aid,  /or  any  thing  done  in  the.eKecu,-  officers  of  the 
tioa  of,  oc  by  reason,  of  their  office,  and.  to  ^11  pj;oceedinss  in  every  Customa,  4c 
fiodk  acUoo,  uk  as  Cull  and  ample  manner  as.  \S  the  gtwers  of  the  custpq^ 
bed  booa  naaied  and  included  ia  tl^  said.  Act*  CU 


(1)  Notice  ol  actba  against  a  castom-boine  within  the  itatutes  3^Geo.  FIL  c.  70.  s.  30.,  and 

offeer  Ibr  breideing  the  plaSnttirs  cNrelling-  24  Qee.  III.  seis.  2.  e.  47.  s.  35 ;  Williams  r. 

boMe  Id  CX  Stract,  In  tha  pubh  of  O.,  \9  not  •  Borgest,  3  Taant.  127. 
taffieient  notice  of  the  plaintiff's  place  of  abode. 

Vol.  IV.  O 


No.  VI; 

4^  Geo.  IIL 

c.  85. 


11  &12Gul.3. 
c.  12. 

13  Geo.  3.  €.63. 


24Geo.3.  C.25. 


OfTencet  com- 
mitted by  per- 
sons employed 
in  any  pabiic 
service  abroad 
may  be  prose- 
cuted in  the 
Court  of  King's 
Bench  in  Eng- 
land ;  and  may 
be  laid  in  Mid- 
dlesex, and  the 
offenders  pu- 
nished as  if  the 
offences  had 
beencommitted 
in  England, and 
also  incapaci- 
Uted. 


JcHons  agamst  Ju$(fceiof  Pean^  (so.        {]^^  lY^ 

and  for  extendins  the  Provisions  of  an  Act,  pamed  in 
Ibe  twenty-^first  Year  of  the  Reign  of  King  Jametj 
made  for  the  Ease  of  Justices  and  others  in  pleading* 
in  Suits  brought  against  them,  to  all  persons,  either 
in  or  out  of  tnis  Kingdom,  authorized  to  commit  to 
safe  Custody ^^d  June  1802.] 

*  ^TyHERBAS  persons  holding  and  exercising  public  employments 
'  '  ^  out  of  Greml  Britain  often  escape  punishment  for  offences  com- 
'  mitted  by  them,  for  want  of  courts  having  a  sufficient  jurisdiction,  in 

*  or  by  reasou  of  their  departing  from  the  couptry  or  place  where  snch 

*  pieiices  have  been  committed,  and  that  such  persons  cannot  be  tried 

*  in  Greai  Britain  for  such  offences  as  the  law  now  stands,  in  as  much 

*  .a^  such  offences  cannot  be  laid  to  have  been  committed  within  the 

*  body  of  any  county :  And  whereas  it  is  therefore  expedient  that  such 
*•  and  the  like  provisions  as  are  contained  in  an  Act  passed  in  the  eleventh 

*  and  twelfth  years  <ff  the' reign  of  his  late  Majesty  Kiog  fFilUam  the 

*  Third,  intituled,  *^  An  Act  to  punish  governors  of  plantations  of  this 

*  kingdom  for  crimes  by  them  committed  in  the  plantations,^*  and  in  an 
*•  Act  passed  in  the  thirteenth  year  of  the  reign  of  his  present  Majesty, 
*■  intituled,  '^  An  Act  for  establishing  certain  regulations  for  the  better 
'  management  of  the  affairs  of  the  East  India  Company,  as  well  in  India 
*■  as  in  Europe^'*''  and  in  an  Act  passed  in  the  twenty-fourth  year  of  the 

*  reign  of  his  prese^^t  Majesty,  intituled, ''  An  Act  for  the  better  regula- 

*  tion  and  management  of  the  affairs  of  the  East  India  Company,  and  of 

*  the  British  possessions  in  India,  and  for  the  establishing  a  court  of 
'judicature  for  the  more  speedy  and  eff*ectual  trial  of  persons  accused 

*  -of  offences  committed  in  the  East  Indies,**  should  be  extended  and 
'  applied  to  the  punishment  of  such  offenders  $*  May  it  therefore  please 
your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  l>y  the  King*s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Loras 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  tne  authority  of  the  same.  That  from  and  after  the 
passing  of  this  Act,  if  any  person  who  now  is,  or  heretofore  has  been, 
or  shdiV  hereafter  be  employed  by  or  in  the  service  of  his  Majesty,  his 
heirs  or  successors,  in  any  civil  or  military  station,  office,  or  capacity 
out  bf  Great  Britain,  or  shall  heretofore  have  had,  held,  or  exercised, 
or  now  has,  holds,  or  exercises,  or  shall  hereafter  have,  hold,  «r  exer- 
dse  any  public  station,  office,  capacity,  or  employment^  out  of  Great 
Britain,  shall  have  committed,  or  shall  commit,  or  shall  have  heretofore 
been,  or  is,  or  shall  hereafter  be  guilty  of  any  crime,  misdemeanor,  or 
offence,  in  the  execution,  or  under  colour,  or  in  the  exercise  of  any 
snch  station,  office,  capacity,  or  employment  as  aforesaid,  every  such 
crime,  offence,  or  misdemeanor  may  be  prosecuted  or  inquired  of,  and 
heard  and  determined  in  his  Majesty's  Court  of  Kin|;*s  Bench  here  in 
England,  either  upon  an  information  exhibited  by  his  Majesty's  Attor- 
ney-general,  or  Upon  an  indictment  found;  in  which  information 
or  indictment  such  crime,  offence,  or  misdemeanor  may  be  laid  and 
charged  to  have  been  committed  in  tlie  county  of  Middlesex ;  and 
all  such  persons  so  offending,  and  also  all  persof^s  tried  under  any 
of  the  provisions  of  the  said  recited  Act,  passed  in  the  reign  of 
King  friUiam  aforesaid,  or  this  Act,  or  either  of  them,  for  any  of- 
fence, crime,  or  misdemeanor,  and  not  having  been  before  tried  for 
the  i^ame  olitof  Great  Britain,  shall  on  conviction,  be  liable  to  such 
punishment  as  may^  by  any  law  or  laws  now  in  force,  or  any  Adt  or 
Acts  that  may  hereafter  be  passed,  be  inflicted  for  any  such  crime, 
misdemeanor,  or  offence  committed  in  England^  and  shall  also  be 
liable,  at  the  discretion  of  his  Majesty's  Court  of  King's  Bench,  to 
be  adjudged  to  be  incapable  of  .serving,  hu  Majesty  in  any  station,, 
office,  i)r  capacity,  civil  or  military,  or  of  holding  or  exercising  any 
public  employment  whatever. 


CFasi  XX.]     ^cUoHi  agakui  JuHke$  offtQte,^  i^e*  I9S 

-    If.  And  lie  it  farther  enacted,  That  in  all  cases  of  indictments  found  or      No.  VI. 
informations  exhibited  under  and  by  virtue  of  this  Act,  it  shall  be  lawful  4^  Greo.  IIL 
for  his  Majesty's  said  Court  of  Kinje's  Bench,  upon  motion  to  be  made,  and         ^  »! 
snch  notice  thereof  as  to  the  said'Court  of  King*s  Bench  may  appear  to  be       .^^I^^^^ 
sufficient,  by  or  on  bdialf  of  his  Majesty's  Attorney-general  or  other  pro-  _^   ^ 
secutor,  or  of  the  defendant  or  defendants,  to  award  at  the  discretion  of  ^®  ,^  ^f 
the  said  court,  a  writ  or  writs  of  mmniamuM  to  any  chief  justice  and   *^">gs  Uencii, 
judges,  or  any  chief  justice  or  other  judge  singly  for  the  time  being,  of  aw«nd  a^^ito^ 
mny  court  or  courts  of  judicature  in  the  country  or  island,  or  near  to  mandiunus  to 
the  place  where  the  crime,  offence,  or  misdemeanor  shall  be  charged  in  ^y  txwstt  of 
snch  indictment  or  information  to  have  been  committed,  or  to  any  eo-  judicature,  or 
Temor  or  lieutenant  froveraor  or  other  person  having  any  chief  autno*  the  governor* 
rity  in  such  country,  island,  or  place,  or  to  any  other  person  or  persons  &c.  of  the 
residing  there,  as  the  case  maj  require,  and  as  to  the  said  court  or  King's  country  where 
Beach  mayv  under  all  the  circumstances  of  the  case,  seem  most  expe-^  the  offence  was 
djent  for  the  purpose  of  obtaining  and  receiving  proofs  concerning  the  committed  to 
matters  charged  m  any  such  indictment  or  inrormation ;  and  the  per-^     f  tbe  ^"^f?. 
BOB  or  persons  to  whom  such  writ  or  writs  shall  be  directed  and  sent,   chi^^l^^Sch 
are  hereby  re^^tively  authorized  and  required  to  hold  a  court,  session,   giJ^^doneby 
or  meeting,  with  all  convenient  speed,  for  the  examination  of  witnesses  yj^  ^^^  ^. 
and  receiving  other  proofi  concerning  the  matters  charged  in  such  in-   dence,  and  the 
dictment  or  information  respectively,  and  in  the  mean  time  to  cause  examinAtions 
public  notice  to  be  given  of  the  holding  the  said  court,  session,  or  meet-   shall  be  trans- 
tng,  and  to  issue  such  summons  or  other  process  as  may  be  requisite  for  mitted  to  the 
the  attendance  of  witnesses,  and  to  adjourn  from  time  to  time  as  occasion   Court  of  King*! 
may  require;  and  such  examination  or  examinations  shall  be  then  and   Bench  and  ad* 
tbm  openly  and  publicly  taken  viva  vee  in  the  said  court,  session,  or   ai^tted  on  the 
meeting,  upon  questions  put  by  any  such  prosecutor  or  prosecutors,  de-  ^"^ ' 
fendant  or  •aefenisnts,  or  anv  agent  or  agents,  person  or  persons  on  behalf 
of  the  said  Attomey-generu  or  other  prosecutor  or  prosecutors,  and  de- 
fendant or  defendants  respectively,  if  any  such  shall  attend  for  that  pur- 
•ose,  and  by  the  court,  person  or  persons  to  whom  such  writ  shall  be 
directed  and  sent  as  aforesaid,  upon  the  respective  oaths  of  witnesses, 
and  the  oaths  of  skilful  interpreters  if  necessary,  administered  according 
to  the  forms  of  their  several  religions,  and  shall,  by  some  officer  or  per- 
son sworn  for  that  purpose,  be  reduced  into  writing  on  parchment  or 
paper  t  and  in  case  any  duplicate  or  duplicates  shall  be  required  by  or 
on  behalf  of  the  prosecutor,  or  the  defendant  or  defendants  respectively, 
into  two  or  more  writings  on  parchment  or  paper,  as  the  case  may  re- 
quire ;  and  such  examination  or  examinations  shall  be  sent  to  his  Ma- 
jesty in  his  Court  of  King's  Bench  closed  up,  and  under  the  seal  or  s^Us 
of  die  person  or  persons  before  whom  such  examination  or  examinations 
as  aforesaid  shall  have  been  taken  {  and  the  person  or  persons  taking 
such  examination  or  examinations  as  aforesaid,  shall  deliver  the  same 
\o  any  person  or  persons  appointed  bt  the  said  Court  of  King's  Bench  to 
receive  the  same,  or  shall  transmit  tne  same  in  such  manner  as  the  said 
Coart  of  King's  Bench  shall  direct;  and  all  such  examinations  shall, 
with  all  convenient  speed,  be  delivered  to  one  of  the  clerks  in  court  of 
his  Majesty's  Court  of  King's  Bench,  in  the  crown  office  of  the  said 
court,  for  the  safe  custody  thereof;  and  every  clerk  in  the  ^id  Court 
of  King's  Bench,    to  whom  any  examination  or  examinations  shall 
be  delivered,  is  hereby  authorized  to  administer  an  oath  to  the  person 
delivering  the  same  to  biro,    in  such   form  as  the  said   Court  ojT 
Kind's  Bench  shall  direct;    and  such  examination  or  examinations 
shall  be  ^  allowed  and  read  upon  the  trial  of  any  such  indictment  ojr 
information,  or  any  other  subsequent  proceeding  thereon  or  relating 
thereto,  and  shall  be  deemed  as  good  and  competent  evidence  as  if 
the  Fitness  or  wtteesses,   whose  examination  or  examinations  shall 
be  so  read,  had  been  present,  and  sworn,  and  examined  vtva  vtfce,  at 
-snch  trial,  any  law  or  usage  to  the  contrary  notwithstanding,  saving 
all  just  exceptions  to  be  taken  to  any  such  examination  or  exami- 
nations, or  any  part  thereof  when  the  same  shall  be  offered  to  be  read 
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Np.  Vr  u  mfoT^mA ;  and  all  persons  cosceriied  ahall  be  oUHlfid  to  t^«  coties 

43  Geo.  III.  of  such  eumioationt  in  the  custodj  ^f  Mich  clerk  in  court  mi  iheir 

c.  85  ^^^  ^^^  ^^  charges. 

s^.^^^^  111.  And  be  it  further  enacted.  That  it  shall  also  be  lawfol  foe  the  said 

rniiw  ^f  v    •  Court  of  King*8  Bench,  upon  motion  to  be  made,  and  aoch  notice  there* 
Bench  m^*  of  as  aforesaid,  by  or  on  behalf  of  his  Majesty's  Attorney  General,  or 

order  An  ex-  other  prosecutor,  or  defendant  or  defendants  io  any  such  iadiclment  or 

aminiition  en  information,  to  order  an  examination  dehene  ewe  of  witnesen  upon  "^ 


eridence  can-     terrogatorics  shall  be  afterwards  admitted  to  he  read  in  evidence  upos 
net  be  h^d.         the  trial  of  such  indictment  or  information,  or  in  any  other  subaeaue^ 

proceeding.tbereon  or  relating  thereto,  and  shall  be  deemed  good  aad 
sufficient  evidence  in  the  law,  saving  all  just  exceptions  to  be  taken  t» 
such  depositiuns  when  the  same  shall  l>e  offered  to  be  read  ns  afore- 
said. (1) 
fenoBs  to  iV.  ^nd  be  it  further  enacted.  That  it  shall  be  lawful  for  anr  perm 

wlmm  sneh         or  persons  to  whom  any  such  writ  or  writs  of  in«uten»sia  shnll  be  dij 
wHts  of  man-     rected,  or  order  sent  as  aforesaid ;  and  in  ease  the  sanae  shall  be  directed 
damns  sfaall  be  or  sent  to  more  than  one  person,  for  so  many  of  then  as  shnU  foe  that 
«f!!2*^'?*"  purpose  he  appointed  by  the  said  writ,  or  required  by  the  said  order, 


thereof  by  com-  >^cccssary  for  the  due  execution  of  any  such  writ  or  order,  or  any  a^m^ 
peUiag  the  ap-  matter,  or  thing  relating  thereto,  and  to  examine  upon  oath  all  persoas 
pearaaee  and  whom  he  or  they  find  occasion  to  summon,  and  all  other  persons  whoa 
testimony  of  he  or  they  shall  think  fit  to  examine,  touching  all.  matters  and  thi^p 
witnesses,  &c.    necessary  for  the  due  execution  of  any  such  writ  or  order  as  ^^<^''^?'!|^ 

and  such  person  and  persons  respectively,  to  whom  such  writ  ^'^^.-f 

directed,  or  order  sent  as  aforesaid,  or  so  many  of  them  as  shnll  io  that 

behalf  he  appointed,  and  shall  act  in  the  execution  thereof  as  aforestud« 

shall  have  nill  power  and  authority  to  compel  the  appearance  and  ^yH 

evidence  of  any  witness  upon  any  such  writ  or  order,  and  to  ia||^ 

special  summons  or  other  process  for  that  purpose,  and  may  P'^^^^ 

upon  such  summons,  or  other  process,  by  imprisonment  of  the  body  ot 

any  person  refusing  to  appear  or  ^ive  evidence,  in  like  manner  as  any 

court  or  courts  of  recora  within  this  kingdom,  having  competent  autao- 

rity  for  that  purpose,  majf  proceed  against  any  person  or  pmons  for  any 

contempt  committed  against  the  authority  of  any  such  court. 

Persons  giving        ^-  And  be  it  further  enacted,  That  in  case  any  person  or  porsoas  i* 

fiilse  evidence     the  course  of  his,  her,  or  their  examination  upon  oatk,  unoer  and  V 

feither  under     Tirtue  of  the  said  recited  Act  of  the  twenty-fourth  year  of  his  prcscat 


names  oi  per-    pains  and  penalties,  as  persons  guilty  of  wilful  and  corrupt  perjury  •^ 
*^'  be  liable  to  by  any  law  or  laws  then  in  force  in  the  kingdom,  isiy* 

or  place  where  such  false  evidence  shall  have  been  given  as  aforesMO- 
21  Jac.  1.  c.  13.       *'yi.  And  whereas  it  is  expedient  to  extend  the  provisions  of  an  Act* 

*  passed  in  the  twenty- first  year  of  the  reiga  of  his  M^je^y  King  '^^'^ 

*  the  first,  intituled,  ''  An  Act  to  enlarge  and  make  perpetual  the  A^ 

*  made  for  ease  in  pleading  against  troublesome  and  contentious  suiwi 
'  prosecuted  against  Justices  of  the  peace,  mayors,  constables,  a0<:  ^^^ 

*  tain  other  his  Majesty's  officers,  for  the  lawful  execution  of  V*",!  ,1 

*  fice,  made  in  the  seventh  year  of  liis  Majesty's  most  happy  reigo,   t9 

*  all  persons  who  may  by  law  commit  to  safe  custody,  either  in  ^^  ^ 
'  of  this  kingdom  $'  Be  it  therefore  enacted.  That,  from  aad  after  tns 

(I)  The  defendant  U  only  entitled  to  such    the  Court  by  aflUdavlt  ^  but  tlie  pcosc^niior  ^ 
fiMiiidffiii^i  upon  laying  suftctcnt  grounds  before    entitled  of  course ;  Rex  v.  Jones,  8  Em^  ^^' 
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pMMiv  of  tliis.  Ad,  the  said  leciled  Act,  aid  all  tlM  provisiiMii  Uiereia  No.  VI. 

coataia^  ftfanU  extend*  Mid  be  doemed,  taken,  and  Gontlnied  to'  etitfnd  4^  q^^^  jh^ 

to  all  persons  having,  holding,  or  exercisiag,  or  being  emttloyed  in,  or  e  85 

wbo  may  hereafter  have,  hold,   or  exercise,  or  be  employed  in  any  ^^^^^ 
public  emfrioyment,  or  any  olRce,  station,  or  capacity,  either  civil  or 

military,  either  in  or  out  of  this  kingdom ;  and  wbo  under  and  by  virtue,  JJ®  ^•'t°??T* 

or  in  pursuance  of  any  Act  or  Acts  of  Parliament,  law  or  laws,  or  lawful  Srteh^ded  to 

authority  within  this  kingdom,  or  any  act  or  acts,  statute  or  statutes,  persons  harinff 

ordinance  or  ordinances,  or  law  or  laws,  or  lawful  authority  in  any  puuic  employ^ 

Ebntalion,  island,  colony,  or  foreign  possession  of  his  Majesty,  now  ment,  in  or  out 

aveor  may-hereafter  have,  by  virtue  of  any  snch  public  employment,  ofthekipgdom« 

or  Mich  oAce,  station,  or  capacity,  power  or  authority  to  commit  per-  being  by  Uw 

sons  to  safe  costodjr ;  and  all  such  persons,  having  such  power  or  au-  empowered  to 

tbority  as  aforesaid,  shall  have  and  be  entitled  to  all  tne  privileges,  commitpersons 

benefits  and  advantages,  given  by  the  provisions  of  the  said  Act  as  ^  ^^  cnaiody. 
fully  and  effectually,  to  all  intents  and  purposes,  as  if  they  had  been 

specially  named  therein  :    Provided  always.  That  where  any  action,  Actions 

bill,  plaint,    or  suit  upon  the  case,    trespass,  battery,   or  false  im-  hroughtagaintt 

prisonment,  shall  be  brought  against  any  such  person  as  is  in  this  them  for  thUin 

Act  described  as  aforesaid,  in  this  kingdom  for  or  upon  any  act,  done  out  of  this 

matter,  or  thing  done  out  .of  this  kingdom,  it  shall  be  lawful  for  ^^^^domimay 

the  plaintiiT  bringing  the  same  to  lay  such  act,  matter,  or  thing,  to  ^  "^    & " 

have  been  done  m  /fetiminater,  or  in  any  county  where  the  person  "**''■'•''» 
against  whom  any  such  action,  bill,  plaint,  or  suit,  shall  be  brought, 
shall  then  reside;  any  thing  in  this  Act  to  the  contrary  thereof  not- 
withstanding. 


[  No.  yil.  ]  43  George  III.  c.  141.— An  Act  to  render 
Justices  of  the  Peace  more  safe  in  the  Execution  of 
their  Duty.— [11th -t4i/g-w5/,  1803.] 

*  "VM^HEREAS  it  b  expedient  that  Justices  of  the  peace  in  Great  Brtiain  43  George  III. 

*  ^^    and  Ireland  respectively,  who  by  virtue  of  divers  Acts  of  Parlia-  c.  141^ 
'  ment  4n  force  in  the  united  kingdom,  are  authorized  and  required 

*  to  convict  persons  of  sundry  offences  in  a  summary  way,  should  be 

*  rendered  more  safe  in  the  execution  of  such  their  duty  :*  Be  it  there- 
fore enacted  by  the  King*s  most  excellent  Majesty,  by  and.  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
That  in  all  actions  whatsoever  which  shall,  at  any  time,  after  the  passing 

of  Uiis  Act,  be  brought  against  any  justice  or  justices  of  the  peace  in  the  ^^  actions 

united  kingdom  of  Greai  Britain  and  Ireland^  for  or  on  account  of  any  JSremst  justices 

conTiction  by  him  or  them  had  or  made,  under  or  by  virtue  of  any  Act  ;?'  *°Zc**Sic*^' 

or  Acts  of  Parliament  in  force  in  the  said  united  kingdom,  or  for  or  by  nia^ntiff  Vbe- 

reason  of  any  act,  matter,  or  thing  whatsoever,  d^ne  or  commanded  to  gidesanypenal- 

be  done  by  such  justice  or  justices,  for  the  levying  of  any  penalty,  ap-  ty  levied)  shaU 

prehending  any  party,  or  for  or  about  the  carrying  of  any  such  convic-  recover  only  2^. 

tion  into  effect!  in  case  such  conviction  shall  have  been  quashed,  (1 )  the  damages,  un- 

plaintiff*  or  plaintiffs  in  such  action  or  actions,  besides  the  value  and  less  malice  and 

amount  of  tne  penalty  or  penalties  which  may  have  been  levied  upon  ^^nt  of  proba- 

the  said  plaintiff*  or  plaintiffs,  in  case  any  levy  thereof  shall  have  been  ^i®  cause  be 

made,  shall  not  be  entitled  to  recover  any  more  or  greater  damages  than  ^zpressiy  al- 

the  sum  of  two  pence,  nor  any  costs  of  suit  whatsoever,  unless  it  shall  '^S^"* 
be  expressly  alleged  in  the  declaration  in  the  action  wherein  the  reco- 
very shall  be  had,  and  which  shall  be  in  an  action  upon  the  cnse  only, 
that  such  acts  were  done  maliciously  and  without  any  reasonable  and 
probable  cause.  (2) 


(1)  See  Masscy  ».  Johnson,   12  East,   %7\        (2)  See  Barley  i>.  Bethnne,  1  Marshall,  220^ 
Gray  v.  CooksODj  16  East,  13.  the  plaintllT  must  prove  want  of  probable  caus« 
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No.  VIL  -II.  And  be  it  further  enacted.  That  such  plaintiff  shall  not  be  entitled 
45  Greo.  III«  to  recover  against  such  justice  any  penalty  which  shall  havebMn  leyied, 
.  c.  141.  ^^^  ^'^y  damages  or  costs  whatsoever,  in  case  sucbjustice  shall  prove  af 
'-^^^^-  the  trial  that  such  plaintiff  was  guilty  of  the  oflfeoce  whereof  he  had 
Nor  shall  the  ^^^^  convicted,  or  on  account  of  which  he  had  been  apprehended,  or 
Penalty,  Ac.  ^^  otherwise  suffered,  and  that  he  had  undergene  no  greater  punisk- 
Jie  recovered, if  ment  than  was  assigned  by  law  to  such  offence. 
plaintiff  be  proved  gaUty  of  the  oifence,  &c. 

in  an  acUon  for  malicious  proM^ution :  shew-  such  actions,  by  virtue  of  any  statute,  A:c« 

ing  that  be  was  innocent  of  the  offence  of  which  Massey  o.  Johnson,  12  East,  6/« — It  extends, 

he  b  convicted  is  not  sufficient. — But  the  sta-  however,  to  protect  magistrates  against  actions 

tute  does  in  no  instance  extend  to  protect  of  trespass  only  in  tlM  case  of  a  convictioB 

justices  of  peace  in  the  execution  of   their  quashed ;  giving  to  the  party  grieved  a  remedy 

office  against  actions  for  acts -of  trespass  or  ^  action  on  the  case.  Gray  v.  Gookaony  16 

imprisonment,  unless  done  on  account  of  some  uMt,  13. 
conviction  made  by  thens  of  the  plaintiffs  in 
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PART   IV. 

« 

CLASS  XXI. 


Penal  Actions  and  Informations. 

Thb  foUowiDg  note  upon  the  general  subject  of  penal  actions  was  subjoioed  by  the  Editor  to 
tbe  case  of  Kirkham  r.  Wheeley,  1  Salk.  30,  6th  Edition. 

An  action  q,  t.  is  the  suit  of  the  informer,  not  of  the  King ;  Lut.  196.  A  plaintiff  qmi  tarn 
may  be  nonsuited ;  3  Lev.  398  ;  Sav.  56.  Upon  such  nonsuit  the  defendant  is  entitled  to  cosU 
against  him  ;  Wilkinson,  q.  t.  v.  Allot,  Cowp.  366.  The  Court  will  not  in  a  penal  action  stay 
firoceedings  until  costs  of  a  mm  prot,  st  the  suit  of  another  plaintiff,  are  paid  ;  English,  q.  t.  v. 
Cox,  Cowp.  322  :  nor  upon  affidavit,  that  a  former  action  was  brought  for  the  same  offence, 
which  the  defendant  had  leave  to  compound ;  the  fact  must  be  specially  pleaded  ;  Harrington 
q.  t.  V.  Johnaon,  Cowp.  744.  Proceedings  will  be  stayed  on  motion  until  the  plaintiff  gives 
notice  of  his  place  of  abode,  and,  if  he  is  out  of  the  realm,  security  for  costs ;  Val.  v.  Green, 
Str.  697.  Actions  on  penal  statutes  are  expressly  excepted  in  stat.  4  Anne,  c.  16,  which  allows 
double  pleading;  and  it  has  been  accordingly  adjudged,  that  in  them  the  defendant  cannot  plead 
double ;  Heyrick  v.  Foster^  4  T.  R.  701.  A  plea  of  another  action  commenced  the  same  term 
must  set  forth  that  it:wa8  commenced  prior;  Combe  v.  Pitt,  3  Burr.  1423 ;  1  Bl.  437.  Inform- 
ations on  penal  statutes  are  excepted  in  the  statutes  of  amendment ;  but  there  is  no  difference 

between  civil  and  penal  actions  with  respect  to  amendments  at  common  law;  Baldwin  v. , 

Bunb.  49 ;  Brooke  v.  Day,  Bunb.  336;  Edgell  v.  Decker,  Bunb.  252;  Wynne  v.  Middletoir, 
Str.  1227 ;  1  Wils.  256 ;  Bonfield,  q.  t.  v.  Milner,  2  Burr.  1098 ;  Mace  v.  Lovett,  5  Burr.  2833 ; 
lUchards  v.  Brown,  Doug.  113.  The  Court  will  not  set  aside  a  judgment  of  non  prot,  regvlarl^ 
obtained  against  a  mere  common  informer  suing  for  punishment ;  but  it  might  be  otherwise,  if 
the  party  mlly  injured  sued  for  justice  and  reparation;  i  Burr.  401.  Where  a  q.i.  Action  has 
been  depending  four  years,  an  amendment  will  not  be  permitted  though  all  is  in  paper ;  Goff  v. 
POpplewell,  2  T.  R.  707.  In  a  popular  action  on  two  counts  for  two  bl.  penalties,  the  defendant 
had  leave  to  pay  bl,  into  Court  generally;  Stock  v.  Eagle,  2  Bl.  Rep.  1052.  If  there  appears 
reason  to  suspect  that  the  action  is  brought  merely  for  the  sake  of  the  issue-money,  that  will 
be  ordered  to  be  paid  into  Court  to  abide  the  event  of  the  suit ;  Parker,  q.  t.  v.  Macfarlan,  3  T. 
R.  137.  The  defendant  may  have  uiti  prnu  by  proviso ;  2  Leon..  110.  A  Quaker's  evidence  is 
admissible  in  a  pens!  action ;  Atchison  v.  Everett,  Cowp.  382.  If  the  q.  t.  informer  die  after  a 
verdict,  his  executor  or  administrator  shall  have  judgment  for  his  moiety ;  Hard.  161  :  If  he 
dies  after  judgment,  and  his  death  is  suggested  on  the  roll ;  Conu  Dig.  action  upon  stat.  E.  2. 
New  trial  mav  be  g^ranted  for  the  mist^e  or  misdirection  of  the  jndge,  but  not  for  the  wrong 
conclusion  of  the  jury  after  verdict  for  the  defendant ;  Wilson  v,  Rastall,  4  T.  R.  753.  If  the 
action  b  for  sevend  penalties,  and  the  jury  give  a  verdict  generally  for  one,  which  the  plaintiff 
applies  to  a  particular  count,  and  that  cannot  be  supported,  he  cannot  afterwards  apply  it  to 
another,  which  is  good  and  sufficiently  supported  by  eridence  ;  Holloway,  a.  t.  v.  Bennett,  3  T. 
R.  448.  The  defendant  in  a  q.  /.  action  cannot  be  discharged  upon  surrendering  his  effects  under 
the  Lords'  Act;  Harl,  q.  t.  v,  Hawkins,  3  Burr.  1322;  1  Bl.  372.  The  defendant  cannot  be 
taken  in  execution  on  a  Sunday ;  Rex  v.  Myers,  I  T.  R.  265. 


IBB 


£  No.  I.  ]  4  Henry  VII.  c.  20. — Actions  popular,  prose- 
cuted by  Collusion,  shall  be  no  Bar  to  those  which  be 
pursued  with  good  Faith. 

*  ITEM,  That  where  actions  popular  in  divers  cases  have  been  or-    4  Henry  VII. 
'  -''  dained  hj  many  good  Acts  and  Statutes  afore  this  time  made,  for         c.  20. 

'  the  reformation  of  extortions,  maintenances,  oppressions,  injuries,  ex-  The  enormities 

*  actions,  and  wrongs  used  and  committed  within  this  realm,  which  of  collnsioi 


*  and  commenced  might  be  truly  pursued  without  covin  or  collusion. 
'  But  now  it  is  so  commonly  used  within  this  realm,  that  if  any  such 

*  offenders  offending  in  cases  where  any  of  the  said  actions  lie,  then  the 
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No.  I.  '  said  mhdoen  or  efienden,  in  eschewing  to  leeae  the  said  penalties,  will 
4  Hen.  VII.  '  cause  aa  action  popular  to  be  commenced  against  them  by  covin  of 

c.  20.  *  ****  plaintiff  apon  that  qpse  wherein  they  have  so  offended ;  or  else  if 
'  any  such  action  popular  be  commenced  aeainst  any  such  said  offender 
'  by  good  faith,  then  the  same  offender  willdelay  the  said  action,  either 

•  by  non-appearance  or  by  Uaverae,  and,  hanging  the  same  action,  the 
« same  offender  will  cause  like  action  popular  to  be  brought  against 

•  him  by  covin,  for  the  same  cause  and  offence  that  the  first  actiou  was 

•  sued,  and  then  by  covin  of  the  plaintiff  in  that  second  action  he  will 

•  be  condemned,  either  by  confession,  feigned  trial,  or  release:   which 
'  condemnation  or  release,  so  bad  bv  collusion  end  covin  pleaded  bjr  the 

•  said  offender,  shall  bar  the  plaintiff  in  the  action  sued  in  ffood  faith  ; 
'  and  bv  these  sabtU  mean's  of  collusion  anid  covin  the  said  good  4ct» 

•  and  statutes  seldom  been  executed  against  such  offenders  which  causeth 

•  them  to  i>e  bolder  to  offbcd  the  Kinff,  as  well  in  breaking  of  the  said 

•  statutes,  laws,  and  peace,  as  in  robbing,  murdering,  exactions  taking, 

•  quarrels  mainlaiuiog,  and  the  King's  poor  ^yhjecis  by  ^sxtorUon,  aod 
^eeqray  In  an  «  m^ny  other  uulawful  means  oppressing :'  Therefone  the  King  omf 
^tion  popular  Sovereign  Lord,  in  reforming  of  the  premises,  by  the  advice  and  aa- 
Jy  covin,  or  a  g^„^  ^f  ^,,g  I^^g  Spiritual  M  Temporal,  and  at  the  MqueA  of  Ihe 
J^Jf 'i'^^.®'  said  Commons,  in  this  said  present  Parriament  assemUed,  and  ^y 
MuSns^wiA  »"*l»o"ty  o^t^^  5ame  hath  ordained,  established,  and  enaeled,  V^^ 
cood  faith  *"y  person  or  persons  hereafter  sue  with  good.fwtb  any  action  popu^r, 

and  the  dcfend^it  or  defendants  in  the  same  action  plead  any  manner  of 

recovery  of  aclion  popular  in  bar  of  the  said  action,  or  else  th^t  the 

same  defendant  or  defendants  plead,  that  he  or  they  before  that  time 

barred  any  such  plaintiff  or  plaintiffs  in  any  such  action  popular,  that 

then  ihe  plaintiff  or  plaintiffs  in  the  action  taken  with  good  fi^itb  w»j 

aver,  thai  the  said  recovery  in  the  said  action  popular  was  ha^  l»y  covin, 

or  else  to  aver  that  the  stiid  plaintiff  or  plaintiffs  was  or  wore  barred  in 

the  said  action  popular  by  covin,  that  then,  if  afterward  the  said  c4idla- 

sion  or  covin  so  averred  be  lawfully  found,  the  plaintiff  or  pl^ntiflb  In 

that  action  sued  with  g<>od  faith,  shall  have  recovery  according  to  the 

nature  of  the  action,  and  execution  upon  the  same  in  like  wise  and 

The  punish-        effect,  as  though  no  such  action  afore  had  been  had.    And  moreover, 

mentof  the  de-  that  it  is  enacted  and  ordained  by  the  authority  aforesaid.  That  in  every 

fendantattaint-  such  action  popular,  wherein  the  defendant  or  defendants  shall  be  law 

ed  of  collusion.  f^\\j  condemned  or  attainted  of  covin  or  eullos^pn,  »s  is  pforosaid,  that 

every  of  the  same  defendants  have  imprisonment  of  two  years  by  proce^ 

of  eapia$  and  outlagary,  to  he  sued  within  the  year  after  such  judgment 

had,  or  at  anv  time  after,  till  the  Siiid  defendant  or  defendants  shall  he 

had  and  imprisoned,  as  is  aforesaid,  and  that  as  well  at  the  King's  suit 

No  release  of     asof  every  other  that  will  sue  in  that  behalf:  And  that  no  release  ofaay 

a  common  per-   common  person  hereafter  to  be  made  to  any  such  party,  whether  before 

son  cAn  dis-       or  after  any  action  popular,  or  indictment  ofthes^nje  had  or  con^nienced, 

charge  a  popu-   or  made  hanging  the  ;5ame  action,  be  in  any  wise  available  or  effectual 

lar  action.  to  let  or  surcease  the  said  action,  indictment,  process  or  executioi^ 

No  collusion  a-  Provided  alway.  That  no  plaintiff  or  plaintiffs  be  m  any  wise  received  to 

verrable  where  aver  any  covin  in  any  action  popular,  where  the  point  of  the  same  action, 

thepomtofthe  or  else  the  covin  or  collusion  have  been  once  tried,  or  lawfully  f<>uad 

action  hath        with  the  plaintiff  or  plaintiffs,  or  against  them,  by  tr^al  of  twelve  mea, 

been  tried  by      and  not  otherwise. 

verdict.  ^  ^— a^^i— ^^^^i— ^— ^i^ 

[  No.  II.  3     18  Elizabeth,  c.  5.— An  Act  to  mdress  Dis- 
orders in  common  Inforners. 

18  Elizabeth      IJOR  redressing  of  divers  disorders  in  common  iufprn^crs,  9nd  for  betr 
c.$.      '    ^  ter  execution  of  ppnal  laws.  Be  it  enacted,  Thaf  everjf  luforiper 
upon  any  penal  statute  shall  exhibit  his  suit  ip  proper  person,  and  pus- 
sue  the  same  only  by  hitpself  or  by  his  attorney  (1)  in^iourt}  ^nd  t)pi 

(1)  The  action  therefore  cannot  be  brought    or  ne^  friend  ^  tUMS^  ?•  ^14*?  ^'  ^*  P*  ^8^ 
by  an  iaiaxit,  who  can  only  sue  by  ffuardian 
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jMMie  abvli  be  admittei  ot  received  to  puna*  miiwI  mij  ipersM  or fiir*       jj^Q^  n. 
flom  upon  aoy  neoal  statate,  bat  b?  way  of  iarornialion  or  origmal  »c-   ]8E|jgaJb»Ch 
tio0  an4  not  otberwiaei  nor  aball  oave  ne  use  anjr  deputy  or  deputies  ^        * 

at  all « and  ibat  upon  every  such  information  wbicb  shall  be  exbibited%a       .  ^    '   . 
special  note  be  made  of  tne  tery  dajr,  month  and  year  of  the  exhibiting^ 
toereof  into  any  office  or  to  any  omcer  which  lawfully  may  receive  the  lliedtt^fBf 
'same,  without  any  maoner  of  antedate  thereof -to  be  made*  and  Chat  aaiafonaertn 
the  same  information  be  accounted  and  taken  to  be  of  record  from  that  pi^B^ntiDf  a 
time  forward  and  not  before.    And  he  it  likewise  enacted  for  lhe<*oo8i-  *'*'  jf^^SttfL* 
deration  aforesaid.  That  no  process  be  sued  out  upon  any  such  ioformao  andhis  pmSsL- 
tion,  until  the  information  be  exhibited  in  form  aforesaid ;  and  that  ^J^^^  {^^^ 
upon  CTery  such  process  shall  be  indorsed,  as  well  the  party's  name  that  abuse  it. 
pursoeth  the  same  process,  as  also  the  statute  upon  which  the  informa-  ^  ^^^  ^f  ^i^^ 
tion  la  that  behalf  made  is  grounded  :  And  that  every  clerk  making  out  ^ay,  montb 

(process  contrary  to  the  tenor  and  provision  of  this  Act,  shall  forfeit  and  and  year  of  She 
ose  forty  shillings  for  every  such  ofience  $  the  one  half  to  be  to  the  «Khibitiiig  of 
Queer's  Majesty,  her  heirs  and  successors,  and  the  other  half  to  the  aninlbrniatloo. 
party  against  whom  any  such  defective  process  shall  be  awarded,  to  be  Indorsement 
recoveml  in  any  court  of  record,  bj  actioji  of  debt  or  information,  in  of  tbe  process 
which  no  essoin,  protection,  injunction,  or  wager  of  Jaw  shail  be  yer-  awartled  apon 
mitted  or  allowed.  an  infonnaUon. 

II.  And  be  it  further  enaqtad.  That  no  jury  shall  be  oompelled  to  Wbere  the  trial 
appear  in  any  of  the  Queen's  Majesty's  courts  of  JV€9tniin$Ur^  for  the  of  an  issue 
trial  of  any  issue  in  any  such  suit  upon  any  penal  law,  for  any  such  shall  be  in  a 
offence  committed  above  thirty  miles  from  the  city  of  fFesitnituiort  suit  upon  a 
except  in  case  where  the  Attorney-general  for  the  time  being,  for  some  P«"l  statute, 
reasonable  cause  in  that  behalf  to  be  shewed,  shall  require  the  same  to 

be  tried  at  tbe  bar,  in  any  of  the  courts  of  the  Queen's  Majesty,  her 
beirs  or  successors,  at  ffeUmintler  aforesaid ;  which  request  shall  be 
noted  on  the  backside  of  the  writ  of  distringa$  thereupon  awarded,  to 
the  end  the  sheriflf  or  his  bailiff  may  and  shall  signify  the  same  to  the 
Jury  that  are  in  such  case  impanelled. 

III.  And  be  it  further  enacted.  That  no  such  informer  or  plaintiff  No  informer 
riiall  or  may  compound  or  agree  with  any  person  or  persons  that  shall  shattcempoand 
offend,  or  shall  be  surmised  to  offend,  (I)  against  any  penal  statute,  («)  J2iL^***k**v- 
for  such  offence  committed,  or  pretended  to  be  committed,  but  after  »»«nt  bnt  Vy 
answer  made  in  court  (3)  unto  the  information  or  suit  in  that  behalf  ^q^JJ"^ 
exhibited  or  prosecuted ;  nor  after  answer,  but  by  the  order  or  consent 

.of  Che  court  (4)  i^  which  the  same  .information  or  suit  shall  be  depend- 

(1)  The  party  paying  money  to  compound  but  that  was  a  case  not  within  the  statate,  aad 
may  recovpr  it  back;  Williams  v.  Hedley,  8  therefore  the  opinion  merely  a  dictum.  In' 
East  378.  As  to  suing  in  an  inferior  court,  or  Bradshaw  o.  Mottram,  1  Str.  167,  leare  was 
by  bHl  !b  B.  R.  see  authorities  cited  Com.  Dir.  given  after  verdict  on  affidavit  of  the  poverty  of 
lilotes  upon  Statute  E.  1.  See  also  2  Hawk,  the  defendant  who  was  in  execution.  In 
380.    Leigh  v.  Kent,  .ST.  R.  362.  n.  Maughan  v.  Walker,  5  T.  R.  9$.,  after  rsvdtct 

(2)  The  enactment  extends  to  offences  creat-  In  usury  under  fav^ourable  circnmstaaees.  Bat 
cd  by  sid)8equent  statutes ;  tembie  Pie's  case,  it  lies  with  the  defendant  to  shew  the  ciream- 
Hntton  35.  stances  entitling  him  to  such  an  iQdulgease ; 

(.3)  This  section  does  not  apply  to  offences  Crowder  v,  Wagstaff,  1  B.  &  P.  18. 
cognizable  only  before  magistrates :  and  an  inr        In  an  action  on  the  posthorse  duties,  the 

dictraent  for  compo.unding  such  an  offence  was  plaintiff  was  allowed  to  receive  the  deficient 

holden  bad  in  arrest  of  judgment;  Rex  v,  duties  (being  less- than  40«.)  and  costs,  although 

Crisp,  1  B.  &  A.  262.  amounting  to  more  than  the  40«.  paid  to  the 

(4)  The  court  of  C.  B.  will  not  give  leave  Crown  ;  North  v.  Smart,  1  B.  6c  P.  &1.    In  ^n 

to  oomponnd,  either  before  or  after  verdict,  action  on  a  statute  giving  np  costs,  the  phua- 

where  part  of  the  penalty  goes  to  the  King,  un-  tiff  having  agreed  to  stay  proceedings,  on  pay  • 

)<p8  the  consent  of  the  crown  is  previously  sig-  ment  of  a  sum  in  equal  moieties  to  the  crown 

nified;  Howard  v.  Sowerby,  1  Taunt.  103;  and  and  the  plaintiff,  and  the  entire  costs  to  the 

a  binges  sexjeaat  must  be  instructed  to  con-  plaintiff;  the  Crown  obtained  a  moiety  of  the 

sent,  though  there  is  an  affidavit  that  the  moi-  costs  also ;    Lee  o.  Cass,  2  Taunt.  213.    On 

ety  of  the  Crown  haa  been  paid }  Sheldon  r.  leave  to  compound,  the  Hingis  half  is  paid  tp 

Bnuaford,  5  T^unt.  268.    In  Button  v.  Pierce,  the  Master  of  the  CrownOfl|ce ;  Brown  v. 

^iuties  469a  it  IS  said  by  the  const,  t|aat  after  Bailey,  4  Bar.  1929.    The  leave  tQ  compound ' 

conviction  le^ve  is  nerqr  ^iven  to  coqap^UAd :  ip  in  t^  disciftioB  oi  tbe  ^urt,  and  was  ra- 
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No.  •  IL       ^^^  ^^^  ^  P*^*^'  '^  penalties  hereafter  in  this  present  Act  set  down 
iQVisl.iiJih    aM  declared ;  And  that  if  any  such  informer  or  plaintiff  as  aforesaid, 
ll>J!*iiaaoein,  ^^^^  willinrU  delay  his  suit,  or  shall  discontinue  or  be  nonsuit  in  the 
^5*  same,  or  shall  have  the  trial  or  matter  past  against  him  therein  by  ver- 

^"^""'^  diet  or  judgment  of  law  \  That  then  in  every  such  case  the  same  in- 
The  penalty  of  former  or  plaintiff  shall  yield,  satisfy  and  pay  unto  the  party  defendant, 
an  informerde-  his  costs,  charges  and  damages,  to  he  assigned  by  the  court  in  which 
laying  or  dia-  the  same  suit  shall  he  attempted:  For  the  recovery  and  execution 
continu^  his  whereof  every  such  defendant  shall  immediately  upon  the  same  costs, 
auit,  or  being  cJuurges  and  damages  assigned,  have  his  capiat  ad  $atUfac,  feri  fa- 
aonsmty  *c.       ^^^^  ^^  HegU,  to  be  awarded  unto  him  out  of  the  same  court  in 

which  the  same  shall  be  so  assigned  as  is  aforesaid,  as  in  other  cases  of 
execution. 
The  puniah*  IV-  And  be  it  also  enacted.  That  if  any  person  or  persons  Cexcept  the 

meat  of  an  in-  clerks  of  the  court  only,  for  making  out  of  process  otherwise  than  is 
former  miabe-    above  appointed)  shall  offend  in  suing  out  of  process,  making  of  corn- 
having  himaelf  position,  or  other  misdemeanour,  contrary  to  tne  true  intent  aod  mean-        1 
in  the  {nroaeCU-  mg  of  this  statute,  or  shall  by  colour  or  pretence  of  process,  or  with- 
tion  of  his  ^^i  process,  upon  colour  or  pretence  of  any  matter  of  offence  against 

amty  ac.  i^^^  penal  law  <1)  make  any  composition,  or  take  any  money,  reward 

or  promise  of  reward  for  hunself,  or  to  the  use  of  any  other,  without 
order  or  consent  of  some  of  her  Majesty*s  courts  at  fretimin»ier ;  that 
then  he  or  thev  so  offending,  being  thereof  lawfully  convicted,  shall 
stand  on  the  pillory  (8)  in  some  market-town  next  adjoining  where  the 
same  offence  shall  be  committed,  in  the  open  market- time,  and  there 
remain  by  the  space  of  two  hours;  and  shall  from  and  after  such  con- 
viction n>r  ever  be  disabled  to  pursue,  or  be  plaintiff  or  informer  in, 
any  suit  or  information  upon  any  statute  popular  or  penal ;  and  shall 
also  for  every  such  offence  forfeit  and  lose  ten  pounds  of  la^ul  SnglUk 
money,  the  one  half  thereof  to  the  Queen^s  Majesty,  her  heirs  and  suc- 
cessors, and  the  other  half  to  the  party  grieved  thereby,  to  he  reco- 
vered in  any  court  of  record,  by  action  of  debt  or  information ;  in 
which  no  essoin,  protection,  injunction  or  wager  of  law  shall  be  per- 
What  justices    mitted  or  allowed ;  And  that  justices  of  o^er  and  terminer,  justices  of 
mayhnrand     assize  in  their  circuits,  and  justices  of  peace  in  their  quarter-ses- 
detemunethese  ^jong^  gjmH  Jmy^  fuH  power  and  authority  to  hear  and  determine  all 
onencea.  offences  to  be  committed  or  done  contrary  to  the  true  intent  and  mean- 

ing of  this  present  Act. 
Pursuing  upon  ▼•  Provided  always,  and  nevertheless  be  it  enacted.  That  it  shall 
the  statute  and  may  be  lawful  to  and  for  any  person  or  persons  grieved  by  means 
against  mainte«  of  any  manner  of  maintenance,  champerty,  buying  of  titles  or  im- 
nance,  cham-  bracery,  to  pursue  upon  any  the  statutes  provided  and  set  forth  agaiast 
perty,  &c.  maintenance,  champerty,  buying  of  titles,  or   imbracery,  as  he  or 

they  might  have  done  oefore  the  making  of  this  Act ;  any  thing  in 
this  Act  contained  to  the  contrary  in  any  wise  notwithstanding. 
Penalties  given  yi.  Provided  also,  That  this  Act  shall  not  extend  to  any  suU  already 
to  persons  cer-  depending,  nor  shall  restrain  any  certain  person,  body  politic  or  corpo- 
™»^  aot  j^^^  to  whom  or  to  whose  use  any  forfeiture,  penalty  or  suit  is  or  shall 
generauy.  i^^  specially  limited  or  granted  by  virtue  of  any  statute,  and  not  gene- 

rallv  to  any  person  that  will  sue,  but  that  every  such  certain  person, 

body  politic  or  corporate,  which  mi^ht  sue  or  inform,  as  if  this  Act 

were  not  made,  may  in  such  case  si^e,  mforra  and  pursue,  as  he  or  they 

might  have  done  if  this  Act  were  never  had  nor  made. 

Officers  using         ^^\'  And  provided  also.  That  neither  this  Act,' nor  any  thing  therein 

to  exhibit  in-      contained,  shall  in  any  wise  extend  to  any  such  officers  of  record,  as 

formation.         have  in  respect  of  their  offices  heretofore  lawfully  used  to  exhibit  in- 

fused  in  Howell  v.  Morris,  in  an  action  for  sell-  plications  for  leave  to  compound ,  see  Tidd ,  c.  22. 
ing  gold  of  less  fineness  than  required  by  stat.        (1)  See  Rex  v.  Southerton,  6  East,  126. 
18  Eliz.  c.  15 ;  Howell  v.  Morris,  1  Wils.  79  ;        (2)  By  sUt.  56  Geo.  III.  c.  138,  the  puni»b- 

in  an  action  on  stat.  20  Geo.  2.  c.  36,  for  keep-  ment  of  the  pillory  is  abolished  in  all  cases  »- 

ing  a  disorderly  bouse,  M.  38  Geo.  3.  (Tidd's  cept  peijury,  and  fine  and  imprisonment  suti- 

Proctice.)  For  the  course  of  proceeding  oa  »p-  btituted.    See  the  siat.  post.,  Part  V. 
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foinnatioiis  or  sue  upon  penal  laws,  nior  to  any  officers  informtng  or  puT'       No.  If. 
suiB^  for  matters  onlj  concerning  his  or  their  offices,  bat  that  they  and  ISBltzabeth^ 
every  of  them  may  inform  and  pursue  in  that  behalf,  as  they  might  have  q^  5^ 

doae  before  the  making  of  this  Act ;  any  Uiing  in  tiiis  Act  contained  to 
the  contrary  in  any  wise  notwithstanding. 

Till.  This  Act  to  take  force  and  effect  from  the  feast  of  Em$Ur  next 
comiDg,  and  from  thenceforth  to  endure  unto  the  end  of  the  first  ses- 
sion or  the  next  Parliament.  [Made  perpetual  by  87  Eliz«  c.  10.  31 
£liz.  c.  5.] 


[  No.  III.  ]    31  Elizabeth,  c.  5. — An  Act  concerning  In- 
formers. 


•  "nO&thai  divers  of  the  Queen*s  Majesty*s  subjects  be  daily  unjustly     31  Elizabeth 

*  ^  vexed  and  disquieted  by  divers  ccmunon  informers  upon  penal  sta-  c.  5. 


for  reformation  of  disorders  of  such  common  informers,  not  repealed  ^^^  courts 

or  altered  hy  this  Act,  shall  be  put  in  due  execution :  And  that  no  per-  ^J^.f  ^^  ^' 

soo,  other  than  the  party  grieved,  after  twenty  days  after  the  end  of 

this  session  of  parliament,  shall  be  received  to  inform  or  sue  upon  any 

penal  statute,  that  before  that  time  hath  been  for  any  misdemeanor,  by 

any  order  of  any  of  the  Queen's  Majesty's  courts,  ordered  not  to  follow 

or  pursue  an v  suit  upon  any  penal  statute.  . 

II.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  in  any  18. ^>^  c.  5. 
declaration  or  information  at  any  time  after  twenty  days  after  the  » information^ 
end  of  this  session  of  Parliament  to  be  had,  brought,  sued  or  exhibited,  tlSksst^'coantv 
the  offence  against  any  penal  statute  shall  not  be  laid  to  be  done  tn  ^ji^,^  ^^^  gf. 
any  other  (1)  county,  but  where  the  contract,  or  other  matter  alleged  f^Q^^  ^^^  ^oe 
to  be  the  offence,  was  in  truth  done :  And  that  every  defendant  in  must  be  ez- 
snch  action  or  information  shall  and  lawfully  may  traverse  and  allege,  pressed,  &c. 
that  the  offence  supposed  by  the  same  suits  to  be  committed,  was  Many  be  dis- 
not  committed  in  tne  county  where  such  offence  is  alleged ;  which  quieted  byoom-' 
being  tried  for  the  defendant,  or  if  the  plaintiff  be  thereupon  non-  men  informers, 
suitin  his  information  or  suit,  that  then  the  plaintiff  shall  be  bar-  lafonners  re- 
red  in  that  action  or  information;  any  law  or  use  to  the  contrary  *tra>^to  >ue 
aotwiU-Unaing.  ^'^^ 

The  county  shall  be  expressed  where  the  offence  was  done. 

III.  Provided  alwajrs.  That  this  Act,  nor  any  thing  herein  con*  Officers  of  re- 
tained, shall  in  any  wise  extend  to  any  such  officers  of  record,  as  have  cord  shall  not 
in  respect  of  their  offices  heretofore  lawfully  used  to  exhibit  informa-  be  bound  by 
tionsy  or  sue  upon  penal  laws^  but  that  they  and  every  of  them  may  this  Act. 
inform  and  pursue  in  that  behalf,  as  they  might  have  done  before  the 

making  of  this  Act  \  any  thing  in  this  Act  to  the  contrary  in  any  wise 
notwit&standin^. 

IV.  And  provided  also,  That  this  Act,  nor  any  thing  herein  coniained,  Certainoffences 
shall  extend  to  the  laying  or  alleging  of  any  offence  in  any  declaration  whereof  in- 
or  information,  for  or  concerning  any  champerty,  having  of  titles  or  ex-  formation  may 
tortion,  or  any  offence  committ^  or  to  be  committed  against  the  statute  be  given  in  any 
made  in  the  first  year  of  the  Queen*s  Majesty's  reign,  intituled,  *  An  f^^*^^',, 


(1)  There  has  been  much  difference  of  opi-  upon  a  full  discussion  and  examination  of  this 

luon  as  to  this  provision  being  in  force  ;  and  in  statute  and  21  James  c.  4,  post,  that  the  provi- 

'Wynn  o. BeUman,  Mic.  55  Geo.  III.  1  Marshall,  sion  is  in  force  unrepealed  oy  the  later  statute, 

320,  (in  which  the  venue  was  charged  upon  the  and  extends  to  cases  In  which  penal  actions 

common  affidavit)  it  seems  to  have  been  sup-  are  given  by  subsequent  statutes ;  and  see  Ro- 

posed  that  the  action  mi^ht  be  laid  in  any  binson  v.  Garthwaite,  9  East,  291?. 
coonty  'y  bni  in  (he  following  term  it  was  held, 
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No.  in.      *  ^  atttbtldy  oC  tnna^gt  mod  ptmnAtg^^  •r  any  tyof  ki  moj  9i  ihmm 

94£llnibfitk«  f^Mtl^iaad  i  or  for  th^  eoscwliiff,  or  Mf««4iii^  tbo  UfMn^  UMjfa^^ 

Q^g^      '  li«r  heirt  mad  Micocnoni,  of  aay  o«itionM,  l«iiMge»  poanda^  anWdj* 

^^^*^       ^V^^  ^  prisafj^e  i  or  for  airy  maUor  of  corru^  asary  i  or  fiir  mmj 

5  &  6  Ed  6        ^^^^^  comprised    ia  any  statato  made  or  to  be  made  against  en^ 

e,  14,  frossio^,  reflating  or  forestall  iB|r,  ifbcre  the  peaalty  or  forfeit  ore 

21  j^.' I.e.       ^^^^  appear  to  1^  to  the  vakie  of  twenty  poands  or  above;   init 

'4.  a.  2.*  ^^^  every  such  offt*nco  shall  or  may  be  Jaid  in  any  -county  at  the 

pleasure  of  any  such  informer  $  any  thing  in  this  Act  to  the  conlcary 
notwithstanding. 
Wltbinwhat  V.  And  be  it  further  enacted  by  the  a ctfrority  aforesaid.  That  all 

times snita  up-  actions,  suits,  bills,  indictments  or  inforraations,  which  after  tweatj 
on  penal  8t«-  days  next  after  the  end  of  this  SRssion  of  Parliament  sliall  be  had, 
tutea  sball  be  brought,  sued  or  exhibited,  for  any  forfeiture  upon  any  statute  penal 
P™^^-  made  or  to  be  made,  whereby  the  forfeitoro  is  or  ahaH  be  liaiited  to  Ae- 

Queen,  her  heirs  or  succeasors  only,  shall  be  had,  broaght,  loed  or 
exhibited  within  two  years  next  after  tbe  oflfeace  comfnitted  or  to  be 
committed  against  such  Act  penal,  and  not  after  two  years;  and  that 
all  actions,  saits,  btUa  or  informations  which  after  the  said  tweaty  d;iya 
ahali  be  bad,  brought,  sued  or  commenced  for  any  tbrfeitnre  npon  kuf 
penal  statute  made  or  to  be  made,  except  the  statute  of  tillage,  the  b&> 
nefit  and  suit  whereof  is  or  sball  be  by  the  said  statute  limited  to  tlM 
Queen,  her  heirs  or  socressors,  uid  to  any  other  which  shall  proaocata 
in  that  behalf,  (1)  shall  be  had,  brought,  sued  or  commenced  by  maj 
person  that  laay  bwfully  piirsae  for  the  same  as  aforesaid,  within  ooa 
Year  next  after  the  offence  (9)  committed,  or  to  be  committed  against 
the  said  statute ;  and  ia  default  of  such  pursuit,  that  thea  the  same  shall 
be  bad,  sued,  exhibited,  or  brought  for  the  Queen's  Majesty,  her  heica 
or  succesaors,  at  any  time  within  two  yeara  after  that  year  ended.  And 
if  any  actios,  bill,  suit,  indictment  or  information  for  any  offence  against 
any  penal  statute  nade  or  to  be  made,  except  the  statute  of  tillage,  dball 
be  bpoaght  after  the  time  in  that  behalf  before  )imtted.  That  tfaen  the 
saoaa  shall  be  void  and  of  none  effect ;  aay  act  or'statute  made  to  the 
contrary  notwithstanding. 
AitJonc,  Wh  ^1*  Provided  alwajrs.  That  where  any  action,  information,  indid* 

fonaatioaa^Jke.  raeot  or  otber  suit*  is  or  shall  be  limited  by  any  statute  penal,  to 
limiladbyaome  bo  bad,  sued,  commenced  or  brought  within  shorter  time  thaa  is  afore 
stettttarvoba  rehearaedl;  That  in  every  such  case,  the  action,  information,  indict 
raed  within  a  ment  or  other  suit  shall  be  brought  within  the  time  limited  bv  such 
shorter  lame.       estatute. 

A  repeal  of  tbe  *  ^''*  ^^^  ^®  ^^  further  enacted  by  the  authority  aforesaid.  That  one 
statute  of  7  H.  ^^^"^^  made  in  the  seventh  year  of  the  reign  of  the  late  King  of  hr 
8.  c.  3.  touching  nious  memory,  King  Henrif  the  Eighth,  concerning  the  time  of  bringing 
Infomiatloaa,      actions  or  informatitons  upon  penal  laws,  shall  from  and  after  twenty 

days  after  the  end  of  this  session  of  Parliament  be  ntterlr  repealed ; 
and  that  all  suits  from  and  after  the  said  twenty  days  to  be  pursued  ^ 
upon  aay  statute,  for  using  any  unlawful  game,  or  for  not  usiug  of  any 
lawful  game,  or  for  not  having  bows  and  arrows  according  to  tbe  law, 

(1)  The  Aet  extends  to  an  action  given  in  sufficient  to  shew,  that  a  writ  which  will  war* 
the  first  instance  to  the  party  gpneved,  and  on  rant  the  declaration  was  sued  out  in  proper 
l^adaAiuU  to  a  common'  informer  for  himself  time,  wiihout  shewing  it  to  k«v«  been  eithee 
and  the  poor  of  the  parish ;  Lookup  v.  Freda-  served  or  returned ;  Paraona  in  King»  7  T.  R* 
rick,  Jnll.  N.  P.  195.  Where  the  whole  pa*  6,  Where  (wo  or  more  writa  have  i)iaae4i  it 
nalty  ia  gvren  to  tJie  ijxfonser,  the  case  ia  not  must  appear  that  the'writ  on  which  the  plains 
within  the  Act;  Cuthford  v,  Blandford,  Garth,  tiff  hiw  declared,  was  a  continuation  of  tbe 
232 }  1  Loids  Raym.  78  ;  Chance  v.  Adams,  1  first,  which  can  only  be  done  by  shewing  that 
Lord  Raym,  77.  the  fir^t  writ  was  returned  \  Harris  v.  Wboir 

(2)  The  action  muat  be  shewn  to  be  qom-  fprd,  6  T.  R.  617.  Lord  Kenyon  allowed  the 
menced  in  proper  time.  The  memorandum  on  piaintiff  to  produce  the  writ  (the  action  not  ap- 
the  record  18  prima  fhde  evidence  of  the  tiipe  peering,  by  the  memorandum  on  the  record, 
of  commencing  the  action,  as  well  in  the  to  be  commenced  in  time]  after  the  objection 
Common  Fleas  as  the  Klng't  Bench ;  Webb  yi.  had  been  taken ;  Maiigham  t%  Wall^cr,  Feake 
Pratchitt,  1  B.  &  P.  263.    It  will  in  general  be  N.  F.  C.  163, 
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or  for  using  any  art  or  mjrstery  in  the  which  the  party  haih  not  been       No.  Itl. 

bronght  np  according  to  the  statate  in  that  behalf  mad!e,  shall  be  sncd  3lBliiabetbi 
•af!  prosecuted  in  the  general  quarter  sessions  of  the  peace,  or  assizes,  ^m      ^ 

of  the  same  countv  wlKre  the  offence  shall  be  committed,  or  otherwise       v^  -^ 

enqaired  of,  heard  and  determined  in  the  assizes,  or  general  onarter'  5£|  ^  4 

■essions  of  the  peace  of  the  same  county  where  such  offence  snail   be  Certainoffences 

committed,  or  m  the  leet  within  which  it-shall  happen,  and  not  in  any  punishable 

WMO  out  of  the  same  county  where  such  offence  shall  happen  or  be  com*  only  at  ihe  as- 

nilted.     18  EL -c.  5,     27  El.  c.  10.     81  Jac.  I.  c.  4.  sizes,  quarter 

________^__^^__^^___^___  sessions,  or  Ina 

leet. 


£  No.  IV.  1  21  James  I.  c,  4. — An  Act  for  the  Ease 
of  the  Subject,  concerning  Inforniations  upon  Penal 
Statutes.(l) 

*  ^^/HEREAS  the  offences  ngainst  divers  and  sundry  penal  laws  and      %\  James  I. 

*  ^^  statutes  of  this  realm  may  better,  and  with  more  ease  and  less  c.  4. 

*  rhar{^  to  the  subject  be  commenced,  sued,  informed  agiinst,  prose-  38  £1.  c.  9. 

*  ented  and  tried,  in  the  criunties  where  such  offences  shall  be  commit-   Informations 

*  ted :  And  whereas  the  poor  commons  of  this  realm  arc  grievously  ^V^^  penal 

*  charged,  troubled,  vexed,  molested  and  disturbed  by  divers  trouble-   statutes  shaH 

*  some  persons,  commonlv  called  relators,  informers,  and  promoters,  by  •    JP**'**^"  dL 

*  prosecuting  and  inforcfng  them  to  appear  in  his  Majesty's  courts  at  JJjj™  tteof- 

*  H^Mtminster^  and  to  answer  offences  supposed  by  them  to  be  commit-  f^^^e^  were 

*  ted  against  the  said  penal  laws  and  statutes,  or  else  to  compound  with  committed. 

*  them  for  the  same  :*  For  remedy  whereof  be  it  enacted  by  the  autho- 
rity of  this  present  Parliament,  That  all  offences  hereafter  to  be  commit- 
ted agminst  any  penal  statute,  for  which  any  common  informer  or  pro- 
moter may  (2)  lawfully  ground  any  popular  action,  bill,  plaint,  sQit  or  in- 
formation, before  (S)  justices  of  assise,  justices  ofmripriut  or  gaot-de- 
livery,  jurtices  of  oj^er  and  terminer ^  or  Justices  of  ptface  in  their  ge« 
nemlor  quarter  sessions,  shall,  after  the  end  of  this  present  session  of 
Parliament,  be  commenced,  sued,  prosecnted,  tried,  recovered,  and  de- 
termined by  way  of  action,  plaint,  bill,  information,  or  indictment,  be- 
fore the  justices  of  assize,  justices  of  nifi  prluM^  justices  of  oyer  and 
fenwAier,  and  justices  of  gaol-delivery,  or  before  the  justices  of  peace 
of  every  coanty,  city,  borough,  or  town  corporate^  and  liberty,  having 
power  to  enquire  of,  hear  and  determine  the  same,  within  this  realm  or 
AgfAmtf,  or  dominion  of  H^ale9y  wherein  such  offences  shall  be  com- 
mitted, in  any  of  the  courts,  places  of  judicature,  or  liberties  aforesaid 

(1)  For  the  general  effect  of  this  Act,  as  inlormations  might  have  beea  brought  in  infe- 

eonnected  with  that  of  31  Elis.  (the  preceding  rior  courts,  (which  power  is  expressly  given 

nomber)  see  Barber  v.  Tilson,  3  M.  &  S.  429.  by  stat.  5  Elia.  c.  4.)  and  doas  not  apply  to  1 

(2j  The  statute  doer  not  extend  to  cases  James  L,  xesf  acting  the  searching  of  kathcr* 

arising  upon  subsequent  statutes ;  Hlok's  taae^  which  only  enables  justices  ef  assiae,  ^1^  la 

1  Salk.  372 ;  but  if  the  offence  was  created  by  enquire  of  the  premises  in  their  scssioaa-Uele 

atemporary  statute,  expired  before  the  21J.  1.,  or  law-days,  and  to  hear  and  daSsrnunf  tibo 

and  continued  by  subsequent  statutes,  the  sub-  same,  and  which  can  ouly  be  conatrasd  to 

aeqoeat  Acts  which  hare  continued  it  from  time  mean  the  common-law  mode  of  proceeding  by 

to  tiae,  all  give  effect  to  it  as  an  Act  of  the  indictment  or  presentment ;  Shipman  v.  Hen* 

tuna  when  u  waa  first  passed;   Shipman  v.  best,  4  T.  R.  109.    In  the  argument  it  waa 

Banbaat,  4  T.  R.  109.  The  defendant  in  penal  said,  that  according  to  this  construction  the 

action  on  a  statute  passed  aiace  21  Jac.  I.  c.4.,  Act  conld  only  attach  upon  three  statnteSi  5 

may  change  the  tcnne  to  the  county  where  and  6  Edward  VI.  e.  14.  (repealed  by  12  Oea\ 

the  offence  ia  committed.  Qiurre,  Whether  pe  •  III.  c.  31.)  5  Ellz.  c.  4.  sec.  39,  and  another 

nal  actions  on  atalutes  passed  since  the  21  not  menttoned..  The  only  penalty  under  stat. 

Jac.  I.  e.  4,  must  lay  the  venue  in  the  county  £iia.  which  had  not  follen  into  disuse^  (that 

where  the  offence  la  committed  ?     Admitted  for  exercising  a  trade  without  haying  served 

mgmtfido  that  it  ia  not  necessary,  Wynne  «.  an  apprenticeship)  i»  taken  away  by  atat,  54 

Bahnan,  S  Taunt.  754.  Geo.  III.  c  9<$.    The  statute  does  not  giye  any 

(3)  "niia  Act  doea  not  extend  to  all  proceed- '  new  jurisdiction  to  inferior  courts ;  Pairing  ton 

ia^  on  penal  statntea.    It  only  prohibiu  the  v.  Kaymer,  Cro.  Car.  112 ;  Rex  v.  Galle,  Carth. 

^oceedinga  in  the  ceurto  of  WeataoDaler,  in  405.    4  T.  R.  116.    See  also  Wms.  n.  1  Saund. 

cases  where  actions^  bills,  plaints,  suits,  or  9 IS. 

I 


£06  PemU  AcHom  and  tnfDrmaikmt.       '    [Pert  IV. 

No.  IV.      cespeclively,  only  at  the  choice  of  the  parties  which  shall  or  will  coi&- 

91  T  '  M  f      mence  suit,  or  prosecute  for  the  same,  and  not  elsewhere,  save  only  in 

71  James  X.     Hjcgaid  counties,  (1)  or  places  usual  for  those  counties,  or  any  of 

^«  '**  them  :  And  that  the  like  process  upon  every  popular  action,  hill,  plaint, 

^'^^^^'^^        information,  or  suit,  to  be  commenced,  or  sued,  or  prosecuted  after  tlM 

end  of  this  present  session  of  Parliament,  by  force  of  or  according  to 

the^purport  of  this  Act,  be  had  and  awarded,  to  all  intents  and  purposes, 

as  in  an  action  of  trespass,  m'  cl  armu^  at  the  common  law  ;  and  that  all 

and  all  manner  of  informations,  actions,  hills,  plaints,  and  suits  whatso* 

ever,  hereafter  to  he  commenced,  sued,  prosecuted,  or  awarded,  either 

by  the  Attorney-general  of  his  Majesty,  his  heirs  or  successors,  for  the 

time  being,  or  by  an^  officer  or  officers  whatsoever  for  the  time  being;, 

or  by  any  common  mformer  or  other  person  whatsoever,  in  any  of  his 

Majesty *s  courts  at  fFettmirutcr^  for  or  concerning  any  of  the  offisnces, 

penalties  or  forfeitures  aforesaid,  shall  be  void  and  of  none  effisct :  any 

law,  custom,  or  usage  to  the  contrary  thereof  notwithstanding. 

Upon  dfi&uU         II <  And  be  it  further  enacted  by  the  authority  fiforesaid.  That  in  all 

ofproTing  that  ioforraations  to  be  exhibited,  and  m  all  bills,  counts,  plaints,  and  de- 

the  offence  was  clarations.  in  any  action  or  suit  to  be  commenced  against  any  person  or 

committed  in      persons,  either  by  or  on  the  behalf  of  the  king,  or  any  other,  for  or 

the  same  coun-  concerning  any  offence  committed  or  to  be  committed  against  any 

ty,  the  defend-  penal  statute,  the  ofience  shall  be  laid  and  alleged  to  have  been  commit- 

ant  shall  be         ^^^  j^   ||j^  ^j^  county   where  such  ofience   was  in  truth  commit- 

'jtv  '  ^^^  °^^  elsewhere :  And  if  the  defendant  to  any  such  information, 

^^  ^'  action,  or  suit,  pleadeth  that  he  oweth  nothing,  or  that  he  is  not  guilty ; 

and  the  plaintiff  or  informer  in  such  information,  action  or  suit,  upon 
evidence  to  the  jury  that  shall  try  such  issue,  shall  not  both  prove  the 
offence  laid  in  the  said  information,  action,  or  suit,  and  that  the  same 
offence  was  committed  in  that  county ;  then  the  defendant  and  defend- 
ants shall  be  found  not  guilty, 
llic  informer         m.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  no  of- 
shallmake  oath  fi^cr  or  minister  in  any  court  of  record  shall  receive,  file,  or  enter  of 
that  the  offence  record  any  information,  bill,  or  plaint,  count,  or  declaration,  grounded 


waacommwica  ^p^^  ^^ g^^jj  p^^^^l  statutes  or  any  of  them,  which  before  by  this  Act 
oount/vHhere  ^^^  apjiointed  to  be  heard  and  determined  in  their  proper  counties,  un- 
the  smt  is  ^''  ^^  informer  or  relator  hath  first  taken  a  corporal  oath  (2)  before 

commenced.       some  of  the  judges  of  that  court,  that  the  offence  or  offences  laid  in 

such  information,  action,  suit  or  plaint,  was  or  were  not  committed  in 
any  other  county  than  where  by  the  said  information,  bill,  plaint,  count, 
or  declaration  the  same  is  or  are  supposed  to  have  Ix^n  committed,  and 
that  he  believeth  in  his  conscience  the  offence  was  committed,  within  a 
year  before  the  information  or  suit,  within  the  same  county  where  the 
said  information  or  suit  was  committed,  the  same  oath  to  be  there  en- 
tered of  record. 
The  defendant        IV,  And  be  it  also  enacted  by  the  authority  aforesaid,  That  if  any  in- 
in  an  informs-  -  formation,  suit,  or  action,  shall  be  brought  or  exhibited  against  any 
tion  upon  a        person  or  persons,  for  any  offence  committed  or  to  be  committed  against 
penal  statute      the  form  of  any  penal  law,  either  by  or  on  thebehalf  of  the  King,  or 
may  plead  the     |,y  any  other,  or  on  the  behalf  of  the  King  and  any  other,  it  shall  be 
general  issue.     Jawfui  for  such  defendants  to  plead  the  general  issue,  that  they  are  not 

guilty,  or  that  they  owe  nothing,  and  to  give  such  special  matter  in 

(1)  It  is  settled  by  several  cases,  that  this  arising  upon  subsequent  statntes ;  French  v. 
statute  restrains  actions  being  brought  in  the  Coxen,  2  Str.  1031 ;  more  fiilly,  ^dwyn,  N.P. 
courts  at  Westminster  under  Uie  stat.  5.  Eliz.,  Debt.  In  White  v.  Boot,  2  T.  R.  274,  pro- 
unless  for  offences  arising  in  Middlesex,  where  ceedings  were  stayed  for  want  of  an  affidavit 
these  courts  sit,  although  the  contrary  was  being  made  9s  directed ;  but  in  Leigh  v.  Kent, 
formerly  holden  ;  see  the  authorities  cited  3  T.  R.  360.  the  Court  refused  to  set  aside  a 
1  Wms.  Saund.  312.  n.  1.  It  was  usual  to  sue  verdict  on  that  account,  holding  that  the  av- 
on  that  statute  in  the  courts  of  the  counties  plication  was  too  late ;  and  the  Court  strongly 
palatine,  &c.  in  cases  arising  there.  As  to  the  intimated  an  opinion  ihsX  the  provinon  only 
course  of  proceeding  in  the  courts  of  oyer  and  applied  where  the  action  might  have  been 
terminer,  or  sessions,  see  Wms.  n.  ubi  supra,  brought  in  inferior  courts,  as  directed  by  8.  1. 

(2)  This  provision  does  not  extend  to  cases  ' 
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evidence  to  the  jury  that  shall  try  the  same,  which  matter  being  pleaded, 
had  been  a  good  and  sufficient  matter  in  law  to  have  discharg*^  the 
said  defendant  or  defendants  against  the  said  information,  suit  or  action, 
and  the  said  matters  shall  be  then  as  available  to  him  or  them,  to  all 
intents  and  purposes,  as  if  he  or  they  had  sufficiently  pleaded,  set  forth 
or  alleged  the  same  matter  in  bar,  or  discharge  of  such  information 
suit  or  action. 

V.  Provided  always,  Tliat  this  Act,  or  any  clause  contained  therein.  Certain  Of- 
sbill  not  extend  to  any  information,  suit  or  action,  grounded  upon  any  fences  except* 
law  or  statute  made  against  Popish  recusants,  or  for  or  concerning  ed. 
Popish  recusan^,  or  against  those  that  shall  not  frequent  the  church  and 
hear  divine  service ;  nor  to  any  information  suit  or  action  ibr  mainte- 
nance champerty  or  buying  of  titles ;  nor  to  any  suit  or  information 
rrounded  upon  the  statute  made  in  the  first  year  of  the  reign  of  our 
Sovereign  Lord  the  King,  of  a  subsidy  granted  to  the  King,  of  tonna{;e,  l  Jac.  I.  c.  33. 
poundage,  wool,  &c.,  nor  fcir  or  concerning  the  concealing  or  defraudmg 
the  King,  his  heirs  or  successors  of  any  custom,  tonnage,  poundage, 
subsidy,  impost,  or  prisage ;  or  for  transporting  of  gold,  silver,  ord- 
nance, powaer,  shot,  munition  of  all  sorts,  wool,  wool-fells  or  leather, 
but  that  such  offence  may  be  laid  or  alleged  to  be  in  any  county,  at 
the  pleasure  of  any  informer;  any  thing  m  this  Act  to  the  contrary 
notwithstanding. 

* 

[No.  v.]  3  George  IV.  c.  46. — ^An  Act  for  the  more  speedy 
Return  and  Levying  of  Fines  Penalties  and  Forfeitures 
and  Recognizances  estreated. — {24ih  June  1822.] 

WHEREAS  an  Act  was  passed  in  the  twenty-second  and  twenty- 
third  years  of  His  late  Majesty  King  CKarle$  the  Second,  intitule^ 
A  n  Act  for  the  better  and  more  certam  Recovery  of  Fines  and  Forfeitures  due  to    22  &  23  C.  2. 
His  Majesty  t  which  Act  was  made  perpetual  by  an  Act  passed  i  n  the  fourth  c.  22.  * 

aad  fifin  years  of  the  reign  of  Their  late  IVlaiesties  William  and  Mary, 
intituled.  Am  Act  for  reviving  continuing  and  esptaining  several  Laws  therein  4  &  5  W.  &  M« 
meniionedfWhich  are  expired  and  near  expiring:  And  whereas  an  Act  was  c.24. 

passed  in  the  forty-first  year  of  His  late  Majesty  George  the  Third,  inti- 
tuled An  Act  for  better  Payment  of  Fines  and  FoHfeitnres  imposed  by  Justices    4 1 G.  3.  c.85. 
out  of  Sessions  in  England :  And  wnereas  great  delays  occur  in  the  return  of 
fines,  issues,  amerciaments,  forfeited  recognizances,  sum  and  sums  of 
money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  ihero  or  any  of  them, 
by  or  before  any  Justices  of  the  Peace,  or  at  any  General  or  Quarter 
Siessions  of  the  Peace  in  that  part  of  the  United  Kingdom  called  Inland: 
And  whereas  such  delays  impede  the  due  administration  of  justice,  as  well 
as  the  recovery  of  tlie  nnes  and  forfeitures  due  to  the  Crown  thereupon,  and 
it  is  therefore  expedient  that  further  provision  should  be  made  for  the 
speedy  and  reguW  return  of  all  such  nnes,  issues,  amerciaments,  forfeited 
recognizances,  and  sum  or  sums  of  money  paid  or  to  be  paid  in  lieu  or 
satisfaction  of  them  or  any  of  them :  May  it  therefore  please  your 
Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by  the  king's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same.  That  from  and  after  the  twenty-  So  mach  of 
ninth  da^  of  September,  one  thousand  eight  hundred  and  twenty-two,  so  recited  Acts  as 
much  of  the  aforesaid  Act  passed  in  the  twenty-second  and  twenty-third  relates  to 
years  of  the  reign  of  His  late  Majesty  King  Charles  the  Second  as  i  elates  Fines,  &c. 
to  fines  issues  and  amerciaments,  forfeited  recognizances,  sum  or  sums  i^P^ftlcd. 
of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them  or  any  of  them 
imposed  and  adjudged  at  any  Quarter  Sessions  of  the  Peace  ;  and  also 
that  such  part  of  the  aforesaid  Act  of  I'heir  late  Majesties  William  and 
Mary,  as  makes  perpetual  the  aforesaid  Provisions  contained  in  the  said 
Act  passed  in  the  twenty-second  and  twenty-third  year  of  the  reign  of 
His  late  Majesty  King  Charles  the  Second ;  and  likewise  so  much  of  the 
said  Act  passed  in  the  forty-first  year  of  the  reign  of  His  late  Majesty 
Vol  IV.  •  O 
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No,  V.       ^^^  George  the  Third  as  relates  to  the  annual  payment  of  all  finei 

3  Geo.  IV.    ^<>rfeitu'^>  ^Q^  penalties,  or  such  parts  thereof  as  shall  be  due  to  the 

c  46     '    ^'^&  imposed  and  received  by  any  justice  out  of  sessions,  and  not  made 

payable  to  any  body  or  bodies  corporate,  or  any  Commissioners  of  snj 

gublic  board,  or  any  other  person  or  persons,  into  tlie  hands  of  the 
heriff  previous  to  the  Michaelmas  Sessions;  and  also  ao  much  of  the  8ai4 
Act  of  the  forty-first  year  of  the  reign  of  His  said  late  M^esty  King 
George  the  Third,  as  requires  such  justices,  previous  to  the  mkkaelmas 
Sessions  yearly,  to  transmit  to  the  clerk  ot*  the  peace  or  town  clerk 
where  such  fine  was  imposed  an  account  in  writing  of  all  such  fines,  shall 
be  and  are  hereby  repealed, 
StatemeDts  of       H*  And  be  it  Furtner  enacted,  That  from  and  after  the  twentT«niatli 
Fines,  &c.  to     day  of  September  one  thousand  eight  hundred  and  twenty-two,  aJl  fines, 
be  forwarded     issues,  amerciaments,  forfeited  recognizances,  sum  or  sums  of  money  paid 
lo  the  Clerk  of  or  to  be  paid  in  lieu  or  satisfaction  of  them  or  any  of  them  (save  and 
*be  Peaee  by     except  tne  same  shall,  by  virtue  of  any  Act  or  Acts  of  Parliament  made  or 
the  Justice  by  ^  |,q  made,  be  otherwise  directed  to  he  levied,  recoveredj  appropriated  or 
wbom  sucb       disposed  of),  which  already  are  or  hereafter  snail  be  set,  imposed,  lost  or 
imMM^'  "      forfeited,  by  or  before  any  Justice  or  Justices  of  the  Peace  in  that  part 
impuMo.  ^^  ^^^  United  Rinsdom  called  England^  shall  be  and  are  herebv  required 

to  be  certified  by  the  Justice  or  Justices  of  the  Peace  by  or  before  whom 
any  such  fines,  issues,  amerciaments,  forfeited  recognizances,  sum 
or  sums  of  money  paid  or  to  be  paid  in  lieu  or  satisniction  of  them, 
or  any  of  them,  shall  be  set,  imposed,  lost,  or  forfeited  to  the  cleric 
of  tha  peace  of  the  county  or  town  derk  of  the  city  borough  or 
place  in  writing,  containmg  the  names  and  residences,  trade  pro- 
fession or  calling  of  the  paraes,  the  amount  of  the  sum  forfeited  bj 
each  respeetively,  and  the  cause  of  each  forfeiture,  signed  by  such  Justice 
or  Justices  of  the  Peace,  on  or  before  the  ensuing  General  or  Quarter 
Sessions  of  such  ooun^,  city,  borough,  or  place  respectively ;  and  sucb 

Cltrk  of  the  ^^^^^  ^^  ^^^  P^^^^  o'  ^^'^^  ^^^^^  *^  ^Py  ^^  ^  ^**^  such  fines,  issues, 

Peace  to  copy  amerciaments,  forfeited  recognizances,  sum  or  sums  of  money  paid  or  to 

oD  a  Roll  such  be  paid  in  lieu  or  satisfaction  of  them  or  any  of  them,  together  with  all 

Fines,  &c.  at  fines,  issues,  amerciaments,  forfeited  recognizancesi  sum  or  sunas  oi 

Quarter  Ses-  money,  paid  or  to  be  paid  in  lieu  or  satisfacdon  of  them  or  any  of  them 

f  ion8,aDd  send  imposed  or  forfeited  at  such  Court  of  General  or  Quarter  Sessions,  and 

ViP^liS'.  shall,  within  such  time  as  shall  be  fixed  and  determined  by  sucb  cour^ 


bailiff  or  officer,  as  the  case  may  be,  for  the  prodeeding  to  me  ^^jf'^^^ 

levying  and  recovering  Of  such  fines,  issues^  amerciamentSi  forfeit^ 

recognizances,  sum  or  sums  of  money  to  be  paid  in  lieu  or  BatisfacUofl^ 

tliem  or  any  of  them^  on  the  goods  and  chattels  of  such  several  P^''^ 

or  for  tekina;  into  custody  tha  bodies  of  such  persons,  in  case  ^^^^^^ 

goods  and  diattels  shall  not  be  found  whereon  distress  can  be  IJ*^^^ 

recovery  thereof;  and  every  person  so  taken  shall  be  Indeed  in  the  cjwr 

moo.^ol  until  the  next  General  or  Quarter  Sessions  c^  tne  Feaoe,.tMn: 

to  abme  the  judgment  of  the  said  court,  ^ 

Clerk  of  the  III.  And  be  it  further  enacted.  That  the  clerk  of  the  pea^  ^r  ^^r      j 

Peace  orTown  clerk  shall,  before  he  shall  deliver  the  roll  to  such  sheriff  ^^|^       J 

Clerk  to  make  officer,  containing  the  fines,  issues,  amerciamenU,  forfeited  repognja^      I 

Oath  as  to  all    ^^^^  ^j^  gy,^g  ^^f  money  paid  or  to  be  paid  in  lieu  or  satisfaction  ot  »*^      I 

kj*l'  fl-n  K-  or  any  of  them,  and  is  hereby  required,  to  make  oath  before  any  J^^^^ 
Mid  of  the  Peace  L  the  county,  nding,  city,  bcjrough,  or  pUcc  for  vhicn 

*^  such  clerk  of  the  peace  or  town  clerk  shall  act;  which  oath  *»**"   l 

endorsed  on  the  back  of  Uie  writ,  or  of  the  said  roll  attached  diereto,  svr 
clerk  of  the  peace  or  town  clerk  stating  therein  all  sucb  fioeSi  ^^^^^ 
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aniercianaentSy  forfeited  reoogniaEances,  sum  or  suras  of  money,  which  I^o.  V, 

shall  have  heen  paid  or  otherwise  accounted  for ;  and  such  oath  shall  b|p  q  qJ^  jy 

made  in  the  form  following:  .L 

*  T                                       make  oath.  That  this  roll  is  truly  and  carej-  v_l*         j 

*  ^  fully  made  up  and  examined,  and  that  all  6nes,  issues,  amercia-  y^^^^^T^v. 

*  mentSy  recognizances,  and  forfeitures,  which  were  set,  lost,  imposed,  '^^^^^  ^  Pw« 
'  or  forfeited,  and  in  ri^ht  and  due  course  of  law  ought  to  be  levied  and 

'  paid,  are,  to  the  best  ot  my  knowleJee  and  understanding,  inserted  in 

*  the  said  roll,  and  that  in  the  said  roll  are  also  contained  and  expr^sed, 
<  all  such  fines  as  have  been  paid  to,  or  received  by  me,  either  in  court 
'  or  otherwise,  without  any  wilful  or  fraudulent  discharge,  omission,  mia- 
'  nomer,  or  defect  whatever.  So  help  me  God.' 

IV.  And  be  it  further  enacted,  That  each  and  every  Justice  of  th^  Notlaetoba 
Peace  before  whom  any  recognizance  shall  be  entered  into  or  taken  shall  given  to  Iha 
and  is  hereby  required  to  give,  or  cause  to  be  given,  at  the  time  of  en*  lunties* 
tering  into  such  recognizance,  to  the  persou  or  persons,  surety  or  sureties 

so  entering  into  the  same,  and  to  each  of  them,  a  written  or  printed  paper  or 
notice,  in  the  form  or  to  the  effect  stated  in  the  schedule  mvked  (6.)  tQ 
tills  Act  annexed,  adapting  th^  same  to  the  particular  circumstances  of  tha 
case;  and  each  and  every  such  justice  shall  in  such  recogmzapce  state 
and  particularly  specify  not  only  the  profession,  art,  mystery,  or  trade 
of  every  person  so  entering  into  such  recognizance,  together  with  their 
Christian  name  and  names  and  surnames,  out  also  the  parish  township 
or  place  of  his  or  her  residence;  and  in  case  such  residence  shall  be  ip 
any  city  town  or  borough,  shdl  also  state  and  particularly  specify  the  name 
of  the  street  and  number  of  the  house  (if  any)  in  which  such  person  shall 
reside,  and  also  whether  owner  or  tenant  thereof,  or  lodger  therein, 

V.  Provkled  always,  and  be  it  enacted,  That  if  any  person  on  whose  Persons  may 
eoods  and  chattels  such  sheriff  bailiff  or  officer  shall  ne  authorized  to  appeal  to 
levy  such  forfeited  recognizance,  or  sum  of  money  to  be  paid  in  lieu  or  Qiiarter  Ses* 
satisfaction  thereof,  shall  give  security  to  the  said  sheriff  bailiff  or  sipos  acaiast 
officer  for  his  appearance  at  the  next  General  or  Quarter  Sessions,  then  FineSf&c. 
and  there  to  abule  the  decision  of  the  court,  and  also  to  pay  such  for-  npoo  giviag 
feited  recognizance  or  sum  of  money  to  be  paid  in  lieu  or  satis&c<r  ^^<^&* 
tion  thereof,   together  with  all   such  expences  as  shall   be  ordered 

and  adjudged  by  the  court,  it  shall  be  lawful  for  such  sheriff  bailiff  or 
officer,  and  he  is  hereby  authorized  and  required,  to^  discharge  such 
person  so  giving  such  securitjr  out  of  custodty :  Provided  also,  that  in 
case  such  party  so  eivine  security  shall  not  appear  in  pursuanee  of  his 
undertaking,  it  shall  be  lawful  for  the  court  forthwith  to  issue  a  writ  of 
distringas  and  capias  or  iieri  facias  and  capias^  against  the  suie^  or 
sureties  of  the  person  so  bound  as  aforesaid. 

VI.  And  be  it  further  enacted.  That  the  Court  of  General  or  Quarter  Justices  at 
Sessions  before  whom  any  person  so  committed  to  gaol  or  bound  to  Quarter  Scst 
appear  shall  be  brought,  is  hereby  authorized  and  required  to  inquire  moos  to  bear 
into  the  circumstances  of  the  case,  and  shall,  at  its  discretion,  be  ^^^  determine 
empowered  to  order  the  discharge  of  the  whole  of  the  forfeited  recogni-  ""^  Appeals, 
zanee,  or  sum  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  thereof, 

or  any  part  thereof;  and  such  order  shall  be  made  in  the  form  or  to  the 
effect  of  the  schedule  marked  (C.)  to  this  Act  annexed,  and  shall  be  signed 
hy  the  clerk  of  the  peace,  which  said  order  shall  be  a  discharge  to  such 
sheriff  bailiff  or  officer,  on  the  passing  of  hb  accounts  at  the  Exchequer, 
or  before  any  auditor  or  other  proper  officer  duly  authorized  to  pass  the 
same ;  and  in  all  cases  where  the  party  shall  have  been  lodged  in  the 
common  gaol  bv  such  sheriff  bailiff  or  other  officer,  the  Justices  of  the 
Peace  so  assembled  are  hereby  empowered  either  to  remand  such  party 
to  the  custody  of  the  sheriff  bailiff  or  other  officer,  or  upon  die  release  of 
such  party  from  the  whole  of  such  forfeited  recognizance,  to  order  such 
party  to  be  discharged  from  custody,  and  such  order  shall  be  a  full  and 
sufficient  discharge  to  the  said  sheriff  bailiff  or  officer  on  Aie  passing  of 
his  accounts  at  the  Exchequer,  or  before  any  auditor  or  other  proper 
officer  duly  authorized  to  pass  the  same;  and  it  shall  and  may  be 
lawful  to  and  for  the  said  Court  of  General  or  Quarter  Sessions  to 
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award  such  costs  charges  and  cxpences  to  l)e  ))aid  by  either  par^  to  the 
other,  as  to  the  said  court  shall  seem  just  and  reasonable. 

VII.  And  be  it  further  enacted.  That  in  all  cases  where  the  party  in- 
curring any  fine,  issue,  amerciament,  forfeited  recognizance,  sum  or  sums 
of  money  to  be  paid  in  lieu  or  satisikction  of  them  or  any  of  them,  shall 
reside  in  another  county,  or  in  any  city  borough  or  place  having  peculiar 
iurisdiction,  or  shall  have  tied  into  any  other  county,  or  into  any  such  city 
borough  or  place,  after  such  fine,  issue,  amerciament,  forfeited  recognizance, 
sum  •r  sums  of  money  to  be  paid  in  lieu  or  satisfiiction  of  them  or  any  of 
them,  shall  have  been  incurred,  or  shall  have  removed  his  goods  and 
chattels  out  of  the  jurisdiction  in  which  such  fine,  issue,  amerciament, 
forfeited  reconiizance,  sum  or  sums  of  money  to  be  paid  in  lieu  or 
satisfaction  of  them  or  any  of  them,  shall  have  been  imposed,  it  shall  be 
lawful  for  the  said  sheriff  bailiff  or  officer,  and  he  is  hereby  rauired,  to 
apply  to  any  Justice  of  the  Peace  acting  for  such  county,  city,' Dorough, 
or  place  into  which  the  party  may  have  fled  or  removed  his  goods  and 
chattels,  and  such  justice  is  hereby  required,  upon  proof  on  oath  of  tbe 
hand-writing  of  the  sheriff  or  under-sheriff,  bailiit  or  officer' granting 
such  warrant,  to  indorse  his  name  thereon,  which  shall  be  a  sufficient 
authority  to  the  person  brinjging  such  warrant,  and  to  all  other  dcfsoos 
to  whom  the  same  may  be  directed,  to  execute  the  same  in  such  other 
county,  city,  borough,  or  place ;  and  in  case  sufficient  distress  shall  DOt 
be  found  whereon  to  levy  such  fine,  issue,  amerciament,  estreated  recog- 
nizance, sum  or  sums  of  money  to  be  paid  in  lieu  or  satisfaction  of 
them  or  any  of  them,  and  all  costs  and  charges  attending:  the  recoveiy 
thereof,  then  to  take  the  body  of  the  fxarty,  and  lodge  him  in  ttie  gaol  ofthe 
county,  city,  borough,  or  place  in  which  the  forfeiture  had  been  incurred, 
there  to  await  the  decision  of  the  court  at  the  ensuing  General  or 

VIIL  And  be  it  further  enacted.  That  the  said  sheriff  bailiff  or  officer 
shall,  ac  the  opening  of  the  court,  on  the  first  day  of  tbe  ensuing 
General  or  Quarter  Sessions,  return  the  said  writ,  and  shall  state  on  tbe 
back  ofthe  said  roll  what  shall  have  been  done  in  the  execution  of  such 
process ;  which  return,  together  with  a  duplicate  of  the  roll  of  fines, 
issues,  amerciaments,  forfeited  reco^izances,  sum  or  sums  of  mon^ 
paid  or  to  be  paid  in  lieu  or  satisfacuon  of  them  or  any  of  them,  at  ib^ 
preceding  Quarter  Sessions,  and  the  certificate  of  the  court  on  tbe  back 
of  the  roll,  stating  that  due  dilieence  has  been  exercised  on  the  ^j^ 
the  sheriff,  shall  oe  transmittedby  the  clerk  of  the  peace  to  tbe  lortb 
Commissioners  of  His  Miyesty*s  Treasury  of  the  United  Kingdom  o* 
Great  Britain  and  Ireland. 
the  Treasury. 

IX.  Provided  always,  and  be  it  further  enacted,  That  none  of  the  P^ 
ceedings  under  this  Act  shall  be  liable  to  or  charged  with  any  si^i^P 
duty. 

X.  Andbe  it  further  enacted,  That  the  clerk  of  the  peace  and  olber 
officers  shall  be  entitled  to  their  usual  and  legal  fees  on  the  discbarge  of 
any  forfeited  recognizance,  and  the  said  clerk  of  the  peace  to  an  aliow' 
ance  of  sixpence  for  every  one  hundred  words,  for  all  copies  of  the  loU 
sent  to  the  said  Lords  Commissioners  of  the  Treasury;  and  incase*"/ 
such  sheriff,  bailiff,  officer,  or  clerk  of  the  peace  shall  refuse  or  neglect  to  do 
and  perform  any  duty  act  or  thing  imposed  or  required  upon  or  irotn  such 
sheriff  or  clerk,  bailiff  or  4;fficer,  in  manner  by  this  Act  directed,  tlicfl 
and  in  every  such  case,  such  sheriff,bailiff  or  officer,  or  clerk  so  refusing 
or  neglecting,  shall  forfeit  and  pay  the  sum  of  fifiy  pounds,  to  be  reco- 
vered by  any  person  or  persons  whc*  will  sue  for  the  same,  together  wiij» 
full  costs  of^suit,  by  action  of  debt  or  on  the  case,  in  any  of  His  Majest}'  s 
Courts  of  Record  at  Westmintter^  wherein  no  essoign  protection  wagw^' 
law,  or  any  more  than  one  imparlance  shall  be  allowed. 

XI.  Provided  always,  and  be  it  enacted,  That  nothing  in  this  Act  con- 
tamed  shall  extend  or  be  construed  to  extend  so  as  to  prevent  or  interfere 
with  llie  appropriation  of  any  such  fines,  issues,  amerciament?,  forfeited 
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recognizances,  sum  or  sums  of  money,  when  so  paid  or  accounted  for       ^q,  y^ 
into  ihc  said  Court  of  Exchequer  by  any  such  sherin  bailiff  or  officer ;  but     o  qJ^^  |*y^ 
the  same  shall  and  may  be  applied  disposed  of  and  appropriated  in  such  /^ 

and  the  like  manner  as  such  fines,  issue?,  amerciaments,  foifeited  recog-     ^    _       '  j 
nizai)ce«,  sum  or  turns  of  money  paid  in  lieu  or  satisfaction  of  them  or     ^""^V**^ 
any  uf  them,  paid  into  the  £xche<^uer,  were  applied  disposed  of  and  ap- 
propriated before  the  passing  of  this  Act 

XII.  Provided  aUo,  and  be  it  enacted,  That  it  shall  be  lawful  for  the  Compensa- 
Lords  Commissioners  of  His  Majesty's  Treasury  to  make  such  compen-  tiont  toOffi* 
sation  as  they  may  think  fit,  for  the  loss  of  any  legal  fees  occasioned  to  cers. 
the  officers  thereof,  or  to  the  oflicers  of  the  court  of  the  Duchy  of  Xan- 
caster  J  by  this  Act. 

XI  il.  E^vided  always,  and  be  it  further  enacted.  That  nothing  in  this  Act  not  to 
Act  contained  shall  extend  or  be  in  any  ways  prejudicial  to  the  rights  prejudice  the 
liberties  or  privileges  of  the  Kin<;'s  most  excellent  Majesty,  his  heirs  Rights,  Ac.  of 
and  successors,  in  right  of  his  Duchy  or  Cotuity  Palatine  of  Lancaster,  His  Majesty 
but  that  tlie  same  riglits  and  privileges  shall  be  enjoyed  and  used  in  all  i"  ****  Duchy 
respects,  and  to  all  intents  and  purposes  whatsoever,  in  the  same  manner  °^  Lancaster, 
ana  form  as  they  were  before  the  passing  of  this  Act ;  any  thing  herein 
contained  to  ihe  contrary  notwithstanding. 

XIV.  Provided  always,  and  be  it  further  enacted.  That  all  and  every  Clerks  of  the 
the  clerk  and  clerks  of  the  ncace,  and  all  town  clerks,  within  that  part  Peace,  &c.  to 
of  the  United  Kingdom  called  England,  do  and  shall,  on  or  before  the  deliver  iuto 
second  Monday  after  the  morrow  of  All  Souls  yearly  in  every  year,  make  the  Court  of 
and  deliver  into  the  Court  of  Exchequer  a  true  and  perfect  duplicate  on  Exchequer 
certificate  of  all  such  fines,  issues,  amerciaments,  forfeited  recognizances,  y"'^y  •  J'^JJ" 
and  sum  and  sums  of  money,  and  other  forfeitures  whatsoever  paid  in  uficateofau 
lieu  or  satisfaction  of  ihcm  or  any  of  them,  as  shall  be  contamed  in     l|j*t^t'ti,e 
the  several  rolls  or  copies  which  shall  be  so  sent  out  to  the  sherifl*  for  the  §^^^^^8  may 
purpose  of  levying  as  aforesaid,  and  which  shall  have  been  set,  lost,  im-  ^  charred  in 
posed,  or  forfeitedin  any  of  the  said  sessions  of  the  peace  which  shall  be  their  Ac- 
neld  before  Michaelmas  in  each  year,  to  the  intent  that  the  sherifls,  on  counts,  and 
their  apposals  in  the  sail  Court  of  Exchequer,  may  be  charged  in  their  that  Parties 
accounts  with  the  monies  levied  and  received  by  him  or  them  respec*  entitled  to 
lively  upon  such  wi  its  or  otherwise,  aud  that  all  parties  entitled  to  any   Fines,  &c. 
such  fines,  recognizances  or  other  forfeitures,  or  any  portion  or  portions  ro^y  claim  the 
thereof,  may  be  at  liberty  to  claim  the  same  before  the  foreign  apposer  of  **"*• 

the  said  Court  of  Exchequer,  according  to  the  ancient  course  and  prac- 
tice of  tJie  said  court. 

XV.  Provided  always,  and  be  it  further  enacted,  That  notliin^  in  this  Saving  Rights 
Act  contained  shall  in  any  sort  extend  or  be  construed  to  extend  to  the  of  Bodies  Cor- 
prejud icing  the  rights  and  privileges  of  any  bodies  pohtic  or  corporate,  or  poratc,  &c. 
their  successors,  or  of  any  lord  or  lords  of  any  manor  liberiy  or  franchise 
whatsoever ;  any  thing  herein  to  the  contrary  thereof  in  anywise  not- 
wiihsCanding. 

XVI.  Provided  always,  and  be  it  enacted,  That  nothing  in  this  Act  Saving  the 
contained  shall  extend  to  or  be  in  any  ways  prcoudicial  to  the  rights,  cus-  Privileges  of 
toms,  privileges,  lilierlies,  charter  or  chatters  of  the  city  of  JLoim/ow  ;  but  tlicCityof 
that  the  said  city  may  enjoy  the  same  accordingly,  as  they  formerly  have  London, 
enjoyed  ihe  same,  in  all  respects  and  to  all  intents  and  purposes  whatso- 
ever, ill  the  same  and  in  as  full  and  ample  a  manner  as  they  before  this 

Act  had  enjoyed  the  same ;  any  thing  herein  contained  to  the  contrary 
tliercof  in  anywise  notwithstanding. 

SCHEDULE  (A.) 

GEORGE  the  Fourth,   by  the  Grace  of  God,  of  the  United 
Kingdom  of  Great   Britain  and   Lelandy  King,  Defender  of 
the  Faith ; 
To  the  Sheriff  or  Bailiff  or  Officer  (as  the  case  may  be)  for  the  County 
of  [or  city  borough  or  place,  as  the  case  may  fce]  greeting. 

YOU  arc  hereby  required  and  commanded,  as  you  regard  yourself  and 
all  yours,  That  you  omit  not  by  reason  of  any  liblprty  in  your  county„city 
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No.  VI.  borough  or  place,  as  the  case  may  be,  but  that  you  enter  the  same,  and 
4  Geo.  IV.  ^^  ^^  ^^^  goods  and  chattels,  lands  and  tenements  of  ail  and  shigular  the 
c  37  *  persons  in  the  several  extracts  of  this  writ  annexed,  you  cause  to  be  levied 
all  and  singular  the  debts  and  sums  of  money  upon  them  in  the  same 
extracts  severally  imposed  and  charged,  so  that  tne  money  may  be  ready 
fur  payment  at  tne  next  General  or  Quarter  Sessions  of  the  Peace,  to  be 
paiodver  in  such  maimer  as  any  two  or  more  of  the  Lords  Commissioners 
of  His  Majesty's  Treasury  may  direct;  and  if  any  of  the  said  several 
debts  cannot  be  levied  by  reason  of  no  goods  or  chattels  being  to  be  fcnind 
belonging  to  the  parties,  then  in  all  cases  that  you  take  the  bodies  of  the 
parties  refusing  to  pay  the  aforesaid  debts,  and  lodge  them  in  the  gaol  (of 
the  county  city  &c.)  thereto  await  the  decision  of  ihe  justices  assembled 
at  the  next  General  or  Quarter  Sessions,  unless  the  parties  shall  have 
given  sufficient  security  for  their  appearance  at  such  sessions,  for  which 
you  will  be  held  answerable,  and  have  you  there  then  this  writ  Wit- 
ness Keeper  of  the  Rolls  of  tlie  County  at 

in  the  county  of  the  day  of 

in  the  Year  of  our  Reign. 

Clerk  of  the  Peace. 


SCHEDULE  (B.) 

1    TAKE  Notice,  That  you  of 

to  wit.      J       are  bound  in  the  sum  of  Pounds,  and 

your  sureties  in 

the  sums  of  pounds  each,  to  appear  at  the  Quarter  or 

General  Sessions  of  the  Peace  for  the  county  of 
to  be  holden  at  on  the  day  of 

next,  and  unless  you  personally  make  your  appearance 
accordingly,  the  recognizances  entered  into  by  yourself  and  securities  will 
belbrtliwith  levied  on  you  and  your  bail.    Dated  this 
day  of  one  thousand  eight  hundred  and  twenty 

Justice  of  the  Peace. 


SCHEDULE  (C.) 

To  the  Sheriff  [Bailiff  or  Officer,  oi  the  ctue  may  be]  of  the  county,  ci^y 
borough  or  place,  as  the  cate  may  be,  of 

WHEREAS  hath  appeared  before  the  iusttces 

assembled  at  the  General  or  Quarter  Sessions  [as  the  case  may  be]  held  at 
the  on  the  day  of 

has  forfeited  the  sum  of  [here  describe  the  nature  of  the 

Jme  or  forfeiture],  and  havine  made  it  ap^iear  to  the 

satisfaction  of  the  justices  so  assembled,  that  he  uiould  be  relieved  from 
the  payment  of  the  said  sum  of  [or  if' the  penalty 

is  mitigated,  state  from  what  part  thereof]  you  are  therefore  hereby  required 
to  discharge  the  said  sum  of  from  the  estreat  roll 

delivered  to  you  after  the  Quarter  Sessions  held  at  for  which 

discharge  this  warrant  shall  be  your  authority,  and  shall  exonerate  you 
from  the  said  charge  on  the  final  passing  ot  your  accounts  at  the  Ex- 
chequer, or  before  any  other  officer  duly  authorized  to  pass  such  account. 

By  Order  of  the  Court. 


[No.  VI.]  4  George  LV.  c.  37- — ^An  Act  to  amend  an  Act  for 
the  more  speedy  Return  and  Levying  of  Fines,  Penalties 
and  Forfeitures,  aud  Recognizances  estreated, — [27th 
June  1823.] 

fin  A  ^  AC     W^^^^^^^9XiAc\.ip9A^eA\u  the  third  year  of  the  reign  of  His 
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be  amended :  May  it  therefore  please  your  Majesty  that  it  may  be  enacted :       fio,  VI. 
and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the    4  q^q^  jy^ 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,       ^  qL 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,     vLL 

That  it  shall  be  lawful  for  the  justices  assembled  at  any  General  or  Quar-  t^^^^ 

ter  Sessions  of  the  Peace,  and  they  are  hereby  authorized  and  required,  ^"»^»ces  in 

at  the  following  or  any  subseauent  General  or  Quarter  Sessions  held  fusert^n  f*l^ 

ader  the  return  of  the  Writ  and  Roll  issued  from  anjr  preceding  General  lowinr  Rolls 

or  Quarter  Sessions,  at  the  opening  of  the  court,  to  insert  or  cause  to  be  all  such  Fines 

inserted  in  any  following  roll,  all  such  fines,  issues,  amerciaments,  for-  &c.  as  have.  ' 

feited  reco|mizances,  sum  or  sums  of  money  to  be  paid  in  lieu  or  satis-  not  been  leviied 

faction  of  tnem  or  any  of  them,  which  have  not  heen  duly  levied  or  or  accounted 

recovered  or  properly  accounted  for  by  the  sheriff  bailiff  or  other  officer,  '"^  by  the 

or  have  not  been  discharged  on  appeal  before  the  General  or  Quarter  Sheriff,  Ac.  or 
o_^_. —   __.».?  p  ."        .1     ..      *.        -.  •  that  have  not 


process 
to  sessions,  till  it  shall  be  duly  ascertained,  to  the  satisfaction  of  the  said 
Commissioners  of  His  Maiestv's  Treasury,  that  the  party  in  default  has 
not  any  goods  or  chattels,  lands  or  tenements,  in  tne  county,  division, 
riding,  city,  town,  or  place  on  which  a  levy  can  be  made,  nor  in 
any  other    county,  division,    riding,    city,  town,  or    place  in    Great 
Britairij  and   that  he   is   not    to  be   found  or  that  his  body  cannot 
be  lodeed  in  any  of  His  Majesty's  gaols:    Provided  always,  that  the  Sheriff  to  de« 
said  sheriff  bailifF  or    other  officer  to  whom    the  writ  of  distringas  tain  the  ori- 
and  capias  or    fieri  facias,  or  other  writ    deemed    necessary  by  the  rinal  Writs  in 
justices  at  any  General  or  Quarter  Sessions  to   meet  the   exigency  his  Possession, 
of  the  case,  shall  be  sent  by  order  of  the    said  court,  shall  keep  which  shall 
and  detain  in  bis  possession  the  writ  or  writs  so  directed  to  him,  and  the  continue  in 
roll  or  rolls  attached  to  such  writ  or  writs,  delivering  to  the  said  Court^f  2^^  ^1?  t 
General  or  Quarter  Sessions,  a  copy  of  such  roll  or  rolls,  on  the  first  day  f^t  uwn 
of  the  sitting  of  the  said  court,  and  also  a  copy  of  any  former  roll  or  *^ 

rolb,  where  the  fines,  issues,  amerciaments,  forfeited  recognizances,  sum 
or  sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them  or  anv 
of  them,  shall  not  have  been  delivered ;  and  such  original  writ  and  roll, 
or  writs  and  rolls,  shall  continue  in  force  and  effect,  and  shall  be  sufficient 
authority,  witliout  any  further  writ  or  roll ;  and  such  sheriff  bailiff  or  Sheriff  on 
other  officer  is  hereby  authorized  and  required,  on  quitting  his  office,  to  quitting  Office 
deliver  over  to  his  successor,  all  rolls  and  writs  in  his  possession,  particu-  ^  deliver  over 
larizing  any  fines,  issues,  amerciaments,  forfeited  recognizances,  sum  or  ***  ^*n^*\*5*** 
sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them,  or  any  *^  j^  y^ 
of  ihcm,  in  order  that  the  sheriff  bailiff  or  oiher  officer  coming  into  particularia- 
office  may  use  every  means  in  his  power  for  recovering  the  sums  so  [q-  Fines  &c, 
unpaid,  and  not  charged  to  his  predecessor  on  the  passing  of  his  accounts  that  Means 
at  the  Exchequer,  or  before  any  auditor  or  auditors,  or  other  person  duly  may  be  used 
authorized  to  nass  the  same,  the  officer  or  officers  entrusted  with  the  for  Recovery, 
execution  of  tne  process  in  any  county,  division,  riding,  citv,  town,  or 
place,  being  first  duly  and  diligently  examined  on  oath  by  the  court,  at 
the  delivery  of  the  roll,  on  the  first  day  of  each  General  or  Quarter 
Sessions,  and  in  case  such  examination  should  not  then  take  place,  then 
on  the  subsequent  day ;    and  every  such  examination   shall  be  duly 
recorded  by  tlie  clerk  of  the  peace  or  town  clerk,  or  other  pro()er 
officer,  in  order  that  such  sheriff  bailiff  or  other  officer  may  be  cnarge- 
able  witli  all  sums  not  satisfactorily  accounted  for  on  the  final  passing  of 
his  accounts. 

n.  And  whereas  it  is  in  and  by  the  said  recited  Act  directed,  that  in  Provision  of 
all  cases   where    the    party  incurring  any  fine,  issue,  amerciament,  recited  Act  as 
forfeited  recognizance,  sum  or  sums  of  money  to  be  paid  in  lieu  or  satis-  Jj!  'e^yj^S 
faction  of  them  or  any  of  them,  shall  reside  m  another  county,  or  in  any  on°Goodf  not 
city  borough  or  place  having  peculiar  jurisdiction,  or  shall  have  fied  into  {„  ^i,^  Juris- 
any  other  coun^,  or  into  anv  such  city  l>orough  or  place,  after  such  fine,  diction  in 
issue,  amerciament,  forfeited  recognizance,  sum  or  sums  of  money  to  be  which  the 
paid  in  lieu  or  satisfaction  of  them  or  an^r  of  Hntrn^  shall  have  been  Fines,  See. 

had  been  Imposedi  repealed. 
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[Part  IV. 


Where  Party 
subject  to 
Fiues,  &c. 
resides  in  an- 
other County, 
or  has  re- 
moved, the 
Sheriff  may 
issue  his  War- 
rant to  the 
Sheriff  acting 
for  the  Place 
where  the 
Defaulter 
resides,  or 
"Where  his 
Goods  are 
found,  requir- 
ing him  to 
execute  the 
Writ. 


Sheriff,  &c. 
to  render  an 
Account 
yearly  of  all 
Persons  in- 
curring Fines, 
&c. 


incurred,  or  shall  have  removed  his  goods  and  chattels  out  of  the  juribdic- 
tion  in  which  such  fine,  issue,  amerciament,  forfeited  recognizance,  sura 
or  sums  of  money  to  be  paid  in  lieu  or  satisfaction  of  them  or  any  of 
them  shall  have  been  imposed,  it  shall  he  lawful  fur  the  said  sheriff 
bailiff  or  officer,  and  he  is  hereby  required,  to  apply  to  any  Justice  of  the 
Peace  acting  for  such  ooimty,  city,  borough,  or  place  into  which  the  part^ 
may  have  &d,  or  removed  his  guods  ana  chattels;  and  such  justice  is 
hereby  required,  U)X)n  proof  on  oath  of  the  handwriting  uf  the  sheriff  or 
under  sheriff  bailiff  or  ofRccr  granting  &uch  warrant,  to  endorse  his 
name  thereon,  which  shall  be  a  sufficient  authority  to  the  person  bringing 
such  warrant,  and  to  all  other  persons  to  whom  the  same  may  be  directed 
to  execute  the  same  in  such  other  county,  city,  borough,  or  place ;  and  in 
case  sufficient  distress  shall  not  be  found  whereon  to  levy  such  fine,  issue, 
amerciament,  estreated  recognizance,  sum  or  sums  of  money  to  be  paid 
in  lieu  or  satisfaction  of  them  or  any  of  them,  and  all  costs  and  charges 
attending  the  recovery  thereof,  then  to  take  the  body  of  the  party,  and 
lodze  him  in  the  gaol  of  the  county,  city,  borough,  or  place  in  which  the 
for/eiture  had  been  incurred,  there  to  await  the  decision  of  tlie  court  at 
the  ensuing  General  or  Quarter  Sessions  :   And  whereas  such  provbion 
has  been  fuund  ineffectual  for  the  purposes  thereby  intended,  and  it  is 
necessary  that  better  provisions  should  be  made  for  that  purpose ;  he  it 
therefore  enacted,  'J  hat  so  much  of  the  said  recited  Act  shall  be  repealed, 
and  is  hereby  declared  to  be  null  and  void,  to  all  intents  and  purposes 
whatever. 

III.  And  be  it  further  enacted,  That  in  all  cases  where  the  party  in- 
curring or  subject  to  any  fine,  issue,  amerciament,  forfeited  recognizance, 
sum  or  sums  of  money  to  be  paid  in  lieu  or  satisfaction  of  them  or  any 
of  them,  shall  reside  or  shall  nave  fied  or  removed  from  or  out  of  the 
jurisdiction  of  the  sheriff  bailifT  or  other  officer,  in  which  any  such  fine, 
issue,  amerciament,  forfeited  recognizance,  sum  or  sums  of  money  to  be 
paid  in  lieu  or  satisfaction  of  them  or  any  of  them,  shall  have  been  incurred 
imnosed,  or  forfeited,  or  become  due,  it  shall  be  lawful  for  such  sheriff 
bailiff  or  other  officer,  and  he  is  hereby  authorized  aud  required  to  issue 
his  warrant,  togctlier  with  a  copy  of  the  writ,  directed  to  the  sheriff 
bailiff  or  other  officer  acting  for  the  county,  riding,  city,  borouf^b,  or 
place  in  which  such  person  shall  then  reside  or  be,  or  in  which  any  goods 
or  chattels  or  otlier  property  shall  be  found,  requiring  sudi  sherift' 
bailiff  or  other  officer  to  execute  such  writ,  and  every  such  last-men- 
tioned sheriff  bailiff  or  other  officer,  is  hereby  atuhonzcd  and  required 
to  act  in  all  respects  under  such  warrant,  in  the  same  manner  as  if  the 
original  writ  had  been  delivered  to  him  by  order  of  the  court  of  the 
General  or  Quarter  Sessions  of  the  county,  riding,  city,  borough,  or  place 
for  which  such  sheriff  bailiff  or  other  officer  shall  act ;  and  the  said  . 
sheriff'  bailiff  or  otlier  officer  is  hereby  required,  within  thirty  days  after 
the  receipt  of  such  warrant,  to  return  to  the  sheriff  bailiff  or  other 
officer,  from  whom  he  shall  have  received  the  same,  what  he  shall  have 
done  in  the  execution  of  such  process,  and  whether  the  party  shall  have 
eiven  good  and  sufficient  securitv  to  appeal  at  the  ensuing  General  ur 
Quarter  Sessions  to  he  held  for  the  county,  riding,  city,  borough,  or  place 
from  which  the  writ  issued ;  and  in  case  a  levy  shall  have  been  made,  to 
pay  over  all  monies  received  in  pursuance  of^  the  warrant  to  the  sheriff 
Dailiff  or  other  officer  from  whom  he  shall  have  received  the  same. 

IV.  And  be  it  further  enacted,  That  every  sheriff  bailiff  or  other 
officer  acting  for  any  county,  division,  riding,  city,  borough,  or  place,  shall 
and  he  is  hereby  required  to  make  up  or  cause  to  be  made  up  annually, 
and  immediately  after  the  expiration  of  the  year  for  which  he  shall  act, 
or  after  the  usual  period  for  making  up  his  account,  in  case  he  shall  act 
under  any  grant,  appointment  or  other  authority  for  a  longer  period  than 
one  year,  an  account  in  writing,  containing  the  names  and  residences  of 
all  persons  incurring  fines,  issues,  amerciaments,  forfeited  recognizances, 
sum  or  sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them 
or  any  of  them,  which  he  has  been  authorized  or  required  to  levy  by 
virtue  of  any  writer  writs  issued  to  him,  or  to  any  preuecessor  in  office; 
and  in  case  any  fine,  issue,  amerciament,  forfeited  recognizance^  sum  or  - 
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sums  of  mone^  pud  or  to  be  paid  in  lieu  or  satis&ction  of  them  or  any  j^q  VT« 

of  them,  shall  not  have  heen  levied  or  paid,  the  causes  of  non-payment  ^  q^^  Vy 

shall  be  fully  and  particularly  stated ;  and  such  account  such  sheriff  «L     * 

bailiff  or  other  officer  is  hereby  required  to  transmit,  within  thirty  days  y  ^         j 

from  the  expiration  of  the  year  for  which  such  account  ought  to  be  made  ^^**'^^'^"!*'^ 

up,  to  the  Commissioners  of  His  Majestv's  Treasury,  or  at  or  within  such  ^*'**'  ^^ 

other  period  as  such  sheriff  bailiff  or  other  officer  shall  be  required  by  ^  b^'^SI 

the  said  Commissioners  of  His  Majesty's  Treasury,  or  any  three  or  more  .  ^            , 

of  them,  in  order  that  such  account  may  be  duly  examined  checked  and  ,          -tted  to 

inspected,  under  the  direction  of  the  said  Commissioners  of  His  Majesty's  ^I^TreaMiry 

Treasury,  or  any  three  or  more  of  them ;  and  when  so  examined  and  ^* 
approved,  such  account  shall  be  transmitted  to  the  proper  officer  in  the 
0>urt  of  Exchequer,  or  to  the  auditor  or  other  officer  duly  authorized  to 
pass  such  account. 

V.  And  be  it  further  enacted,  That  every  clerk  of  the  peace  and  town  Clerks  of  the 

clerk,  or  other  proper  officer,  is  hereby  required,  within  twenty  days  from  Peace,  &c.  to 

the  opening  of  the  Court  of  General  or  Quarter  Sessions,  to  send  to  the  Mod  to  the 

Commissioners  of  His  Majesty's  Treasury  a  copy  or  an  extract  of  the  Treasury, 

roll  or  rolls  delivered  by  the  sheriff  bailin  or  oiner  officer,  on  the  first  ij*^'!  ^  .. 

day  of  the  opening  of  such  Court  of  General  or  Quarter  Sessions,  in  such  ^^-     "#  luf 

form  as  shall  be  required  by  the  said  Commissioners  of  His  Miyesty's  ^|j|^^scs-^ 

Treasury,  also  the  causes  of  discharge  in  case  any  person  shall  have  been  ^^^g  Copy* 

relieved  on  appeal  to  the  said  Court  of  General  or  Quarter  Sessions,  and  of  ihe  Rous 

the  answer  given  by  any  sheriff  bailiff  or  other  officer  to  such  court,  deliveied  by. 

where  any  fine,  issue,  amerciament,  forfeited  recognizance,  sum  or  sums  the  Sheriff.  ' 
of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them  or  anv  of  them, 
has  not  been  received  by  such  sheriff  bailiff  or  other  officer  duly  author- 
to  receive  the  same. 


No.  L 

7dr8G.IV. 

c.Sl. 
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PART   IV. 

CLASS  XXII. 


W 


Commence- 
ment  of  Act. 

The  Hundred 
fthall  make 
full  Compen- 
sation for  the 
Damag^e  dona 
by  Rtotcrt  in 
certain  Catef. 


Party  damni- 
fied to  com- 
ply with  cer- 
tam  Condi- 
tions. 


Limitation  of 
Time  for 
Actions. 


Aetum»  againgt  the  Hundred. 

[  No.  I.  ]  7  &  8  George  IV.  c.  31.— An  Act  for  consolidat- 
ing and  amending  the  Laws  in  England  relative  to  Re- 
medies against  the  Hundred.— [2  Ut  June  1827.] 

HERE  AS  it  is  expedient  that  the  several  statutes  now  in  force  in 
that  part  of  the  United  Kmgdom  called  England^  relative  to  re- 
medies aealnst  tlie  hundred  for  the  damage  occasioned  by  persons  riot- 
ously anu  tumultuously  assembled.  shoulcTbe  amended  and  consolidated 
into  one  Act;  and  with  that  view  the  said  statutes  are.  by  an  Act 
of  the  present  session  of  Parliament,  repealed.  fVom  and  af^er  the  last 
day  of  Jwie  in  the  present  year,  except  as  to  ofi'ences  and  other 
matters  committed  or  done  before  or  upon  that  day;  be  It  therefore 
enacted  by  the  Ring's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Ix>rds  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same.  That 
(his  Act  shall  commence  on  the  first  day  of  July  in  the  present  year. 

II.  And  be  it  enacted,  That  if  any  church  or  chapel,  or  any  chapel 
for  the  religious  worship  of  persons  dissenting  from  the  united  church 
of  Inland  hnd  Ireland^  duly  registered  or  recorded,  or  any  house, 
stable,  coach-house,  out- house,  warehouse,  office,  shop,  mill,  malt-house, 
hop-oast,  barn,  or  granary,  or  any  building  or  erection  used  in  carrying 
on  ally  trade  or  manufacture,  or  branch  thereof,  or  any  machinery,  whe- 
ther fixed  or  moveable,  prepared  for  or  employed  in  any  manufacture,  or 
in  aiiy  branch  thereof,  or  any  steam-engine  or  other  engine  for  sinking 
drainme  or  workine  any  mine,  or  any  stailh  building  or  erection  u>ea 
in  conoucting  the  husiness  of  any  mine,  or  any  bridge  waggon  way  or 
trunk  for  conveying  minerals  from  any  mine,  shall  be  feloniously  demo- 
lished pulled  down  or  destroyed,  wholly  or  in  part,  by  any  persons  riot- 
ously and  tumultuously  assembled  together,  in  every  such  case  the 
inhabitants  of  the  hundred,  wapentake,  ward,  or  other  district  in  the 
nature  of  a  hundred,  by  whatever  name  it  shall  be  denominated,  in 
which  any  of  the  said  offences  shall  be  committed,  shall  be  liable  to  )  ield 
full  compensation  to  the  person  or  persons  damnified  by  the  ofi'ence,  not 
only  for  the  damage  so  done  to  any  of  the  subjects  herein-before  enume- 
rated, but  also  fur  any  damage  which  may  at  the  same  time  be  done  by 
any  such  offenders  to  any  fixture  fiimiture  or  goods  whatever,  in  any  such 
church,  chapel,  house,  or  other  of  the  buildings  or  erections  aforesaid. 

III.  Provided  always,  and  be  it  enacted,  Tnat  no  action- or  summary 
proceeding,  as  herein-after  mentioned,  shall  be  maintainable  by  virtue  of 
this  Act.  for  the  damage  caused  by  any  of  the  said  offences,  unless  the 
person  or  persons  damnified,  or  such  of  them  as  shall  have  knowledge  of  the 
circumstances  of  the  offence,  or  the  servant  or  servants  who  had  the  care 
of  the  property  damaged,  shall  within  seven  days  after  the  commission  of 
the  offence  go  before  some  Justice  of  the  Peace  residing  near  and  having 
jurisdiction  over  the  place  where  the  offence  shall  have  been  comuiit- 
ted,  and  shall  state  upon  oath  before  such  justice  the  names  of  the 
offenders  if  known,  and  shall  submit  to  the  examination  of  such  justice 
touching  the  circumstances  of  the  offence,  and  become  bound  by  recog- 
nizance oi'fore  him  to  prosecute  the  offenders  when  apprehendea :   1^ 
vided  also,  that  no  person  shall  be  enabled  to  bring  any  such  action,  un- 
less he  shall  commence  the  same  within  tliree  calendar  months  alter  the 
commission  of  the  offence. 
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IV.  And  be  it  enacted,  That  no  process  for  appearance  in  any  action  to        No.  I. 
be  brought  by  virtue  of  this  Act  against  any  hundred  or  other  nice  district  7  &  g  G.  IV. 
shall  be  served  on  any  inhabitant  thereof,  except  on  the  high  constable,         c  31 
or  some  one  of  the  high  constables  (if  there   be   more  than  one),     y     '      'j 
who  sliall  within  seven  da}s  after  such  service  give  notice  lliereof  to  two       ^    v^j^lT 
Justices  of  the  Peace  of  the  county  riding  or  division  in  which  such  a  ifoa'aMiMt 
hundred  or  district  shall  be  situate,  residing  in  or  acting  for  the  hun-  ^^^  Hundred 
dred  or  district ;  and  such  high  constable  is  hereby  empowered  to  cause  f^  1,^  gerted 
to  be  entered  an  appearance  in  the  said  action,  and  also  to  defend  the  on  the  High 
same  on  behalf  of  the  inhabitants  of  the  hundred  or  district,  as  he  ^hall  Coo8table,wbo 
be  advised  ;  or,  instcai  of  defending  the  same,  it  shall  be  lawful  for  him,  may  defend, 
with  the  consent  and  approbation  of  such  justices,  to  suffer  judgment  or  let  Judg- 
to  go  by  default ;  and  the  person  upon  whom,  as  high  constable,  the  pro-  ""cnt  go  by 
cess  in  the  action  shall  be  served,  shall,  notwithstanding  the  expiration  default,  as  ad- 
of  his  office,  continue  to  act  for  all  the  purposes  of  this  Act  until  the  tcr-  ^"«<»» 
mination  of  all  proceedings  in  and  consequent  upon  such  action ;  but  if 
such  person  shall  die  before  such  termination,  the  succeeding  high  con- 
stable shall  act  in  his  stead. 

V.  And  be  it  enacted.  That  in  any  action  to  be  brought  by  virtue  of  Inhabitants  of 
this  Act  against  the  inhabitants  of  any  hundred  or  other  like  d'tstrict,  or  the  Hundred 
against  the  inhabitants  of  any  county  of  a  city  or  town,  or  of  any  such  competent 
liberty,  franchise,  city,  town  or  place,  as  is  nercin-after  mentioned,  no  Witnesses, 
inhabitant  thereof  shall,  by  reason  of  any  interest  arising  from  such 
inhabitancy,  be  exempted  or  precluded  from  giving  evidence  either  for  the 

plaintiff  or  for  the  defendants. 

VI.  And  be  it  enacted,  That  wherever  the  plaintiff  in  any  such  action  If  Plaintiff  re- 
shall  recover  judgment,  whether  after  verdict  or  by  default  or  otherwise,  covers,  the 
no  writ  of  execution  shall  be  executed  on  any  inhabUantof  the  hundred  or  Sheriff,  on 
other  like  district,  nor  on  such  high  constable ;  but  the  Sheriff,  upon  the  JJp^'P*  p"** 
receipt  of  the  writ  of  execution,  shall  (on  payment  of  the  fee  of  five  shil-  r^ti^n  shSl 
lings  and  no  more)  make  his  warrant  to  the  treasurer  of  the  county  ^ak*eouta 
riding  or  division  in  which  such  hundred  or  other  like  district  shall  tis  ^i^rrant  di- 
situate,  commanding  hhn  to  pay  to  the  plaintiff  the  sum  by  the  said  writ  reeling  the 
directed  to  be  levied,  and  such  treasurer  is  hereby  required  to  pay  the  Treasurer  of 
same,  as  also  any  other  sum  ordered  to  be  paid  by  him  by  virtue  of  this  the  County  to 
Act,  out  of  any  public  money  which  shall  tnen  be  in  bis  bands,  or  shall  pay  tha 
oome  into  his  hands,  before  the  next  General  or  (Quarter  Sessions  of  the  Amount, 

,  Peace  for  the  said  county  riding  or  division ;  and  if  there  be  not  sufficient 
naofiey  for  that  purpose  before  such  sessions,  he  shall  give  notice  thereof 
to  the  Justices  of  tne  Peace  at  such  sessions,  who  shall  proceed  in  the 
manner  herein-after  mentioned. 

VII.  And,  for  the  purpose  of  indemnifying  the  high  constable  and  the  Modeof  reim- 
eounty  treasurer,   be  it  enacted.  That  if  such  high  constable  of  the  burstngthe 
hundred  or  other  district  sued  shall  produce  and  prove  before  any  two  High  Consta- 
Justices  of  the  Peace  of  the  county  riding  or  division,  residing  in  or  acting  ^^  ^**^  ^^. 
for  such  hundred  or  district,  an  account  of  the  just  and  necessary  E»P«n?«*  *^ 
expences  which  he  shall  have  incurred  in  consequence  of  any  such  action  J'Jion  "^c. 
as  aforesaid,  such  justices  shall  make  an  order  for  the  payment  thereof  ' 
upon  the  treasurer  of  the  county  riding  or  division  in  which  such  hun* 

dred  or  district  shall  be  situate ;  and  if  in  any  such  action  judgment  ^hali 
be  given  aeaiust  the  plaintiff,  the  high  console  shall  in  like  manner  be 
reimbursed  for  the  just  and  necessary  expences  by  him  incurred  in  con- 
sequence of  such  action,  over  and  above  the  taxed  costs  to  be  paid  by  the 
plaintiff  in  such  case ;  and  if  it  shall  be  proved  to  any  two  such  justices 
that  the  plaintiff  in  the  action  is  insolvent,  so  that  the  high  constable 
can  have  no  relief  as  to  such  taxed  costs,  such  iustices  shall  make  an 
order  upon  the  treasurer  of  the  coimty  riding  or  division  as  aforesaid,  for  Rtimbundag 
the  payment  of  the  amount  of  such  taxed  costs ;  and  the  justices  of  the  the  Cuuoty 
P«Me  at  the  next  General  or  Quarter  Sessions  of  the  Peace  to  be  holden  Treasurer, 
for  any  such  county  riding  or  division,  or  any  adjournment  thereof,  shall 
direct  such  sum  or  sums  of  money  as  shall  have  been  paid  or  ordered  to 
be  naid  by  the  treasurer  by  virtue  of  any  such  warrant  or  order  as  herein- 
before mentioned,  to  be  raoed  on  the  hundred  or  other  like  district 
against  the  inhabitants  of  which  any  such  action  shall  have  been  brought. 
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over  and  above  the  general  rate  to  be  paid  by  such  hundred  or  district  in 
common  with  the  rest  of  the  county  riding  or  division^  under  the  Acts 
relating  to  county  rates ;  and  such  sum  or  sums  shall  be  raised  in  the 
manner  directed  by  those  Acts,  and  shall  be  forthwith  paid  over  to  the 
treasurer. 

VIII.  And  whereas  it  is  expedient  to  provide  a  summary  mode  of 
proceeding  where  the  damage  is  of  small  amount ;  be  it  therefore  enacted. 
That  it  shall  not  be  lawful  for  any  person  to  commence  any  action  against 
the  inhabitants  of  any  hundred  or  other  like  district,  where  the  damage 
alleged  to  have  been  sustained  by  reason  of  any  of  the  offences  in  this  Act 
mentioned,  shall  not  exceed  the  sum  of  thirty  pounds,  but  the  party 
damnified  shsdl  within  seven  days  after  the  commission  of  the  offence 
give  a  notice  in  writing  of  his  claim  for  compensation,  according  to  tlic 
lorm  in  the  schedule  hereunto  annexed,  to  the  high  constable  or  some 
one  of  the  high  constables  (if  there  be  more  than  one)  of  the  hundred  or 
other  like  di&trict  in  which  the  offence  shall  have  been  committed  ;  and 
such  high  constable  shall,  within  seven  days  after  the  receipt  of  the 
notice,  exhibit  the  same  to  some  two  Justices  of  the  Peace  of  the  county 
riding  or  division  in  which  such  hundred  or  district  shall  be  situate, 
residmg  in  or  acting  for  such  hundred  or  district,  and  the;^  shall  there- 
upon appoint  a  special  Petty  Session  of  all  the  Justices  of  the  Peace  of 
the  county  riding  or  division,  acting  for  such  hundred  or  district,  to  be 
holden  within  not  less  than  twentv  nor  more  than  thirty  days  next  after 
the  exhibition  of  such  notice,  for  the  purpose  of  hearing  and  determining 
any  claim  which  may  be  then  and  there  urought  before  them  on  account 
of  any  such  damage;  and  such  high  constable  shall,  witliin  three  days 
after  such  appointment,  give  notice  m  writing  to  the  daimant,  of  the  dav 
atid  hour  and  place  appointed  for  holding  such  Petty  Session,  and  shall 
within  ten  days  give  the  like  notice  to  all  the  justices  acting  for  such 
hundred  or  district ;  and  the  claimant  is  hereby  required  to  cause  a  notice 
in  writing,  in  the  form  in  the  schedule  hereunto  annexed,  to  be  placed  on 
the  church  or  chapel  door,  or  other  conspicuous  part  of  the  parish  town- 
ship or  place  in  which  such  damage  shall  have  been  sustained,  on  two 
Sunday*  preceding  the  day  of  holding  such  Petty  Session. 

IX.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  justices,  not 
being  less  than  two,  at  such  Petty  Session  or  any  adjournment  thereof, 
to  hear  and  examine  upon  oath  or  affirmation  the  claimant,  and  any  of 
the  inhabitants  of  the  nundred  or  other  like  district,  and  their  several 
witnesses,  concerning  any  such  offence,  and  the  damage  sustained 
thereby ;  and  thereupon  the  said  justices,  or  the  major  part  of  them,  if 
they  shall  find  that  the  claimant  has  sustained  any  damage  by  means  of 
any  such  offence,  shall  make  an  order  for  pavment  of  the  amount  of 
such  damage  to  him,  together  with  his  reasonable  costs  and  charges,  and 
also  an  order  for  payment  of  the  costs  and  charges  (if  any)  of  Uie  hieh 
constable  or  inhal)itants,  and  shall  direct  such  order  or  onlers  to  the 
treasurer  of  tlie  county  rid  ins  or  division  in  which  such  hundred  or 
district  shall  be  situate,  who  shall  pay  the  same  to  the  party  or  parties 
therein  named,  and  shall  be  reimoursed  for  the  same  m  the  manner 
herein-before  directed. 

X.  And  be  it  enacted.  That  if  any  high  constable  shall  refuse  or 
neglect  to  exhibit  or  give  such  notice  as  is  required  in  any  of  the  cases 
aforesaid,  it  shall  be  lawful  for  the  party  damnified  to  sue  him  for  the 
amount  of  the  damage  sustained,  stich  amount  to  be  recovered  by  an 
action  on  the  case,  together  with  full  costs  of  suit. 

XI.  And  be  it  enacted.  That  every  action  or  summary  claim  to  recover 
compensation  for  the  damage  caused  to  any  church  or  chapel  by  any  of 
the  offences  in  this  Act  mentioned,  shall  be  brought  in  the  name  of  the 
rector  vicar  or  curate  of  such  church  or  chapel,  or  in  case  there  be  no 
rector  vicar  or  curate,  then  in  the  names  of  the  church  or  chapel- 
wardens,  if  there  be  any  such,  and  if  not,  in  the  name  or  names  of  any 
one  or  more  of  the  persons  in  whom  the  property  of  &uch  chapel  may  be 
vested ;  and  the  amount  recovered  in  any  such  case  shall  be  applied  in 
the  rebuilding  or  repairing  such  church  or  chapel ;  and  where  any  of  the 
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offences  in  this  Act  mentioned  shall  be  committed  on  any  property  be^        |i^o.  I. 
lonetng  to  a  body  corporate,  such  body  may  recover  compensation  against  *r  ^g  q^  XV* 
the  hundred  or  other  like  district,  in  the  same  manner  and  subject  to  the         c  31 
same  conditions  as  any  person  damnified  is  by  this  Act  en«bled  to  do :     ^     '      *. 
Provided  always,  that  the  several  conditions  which  are  herein-befure     ^""""V^^^ 
required  to  be  performed  by  or  on  behalf  of  any  person  damnified,  may,  Iq  ^ase  of 
in  the  case  of  a  body  corporate,  be  performed  by  any  officer  of  such  body  Damage  to 
on  beluilf  thereof.  Property  be- 
longing to  a  Corporation. 

XII.  And  whereas  the  ofiences  for  which  compensation  is  granted  by   where  the 
virtue  of  this  Act  may  be  committed  in  counties  of  cities  and  towns,  or  Damage  is 
in  such  lilierties,  franchises,  cities,  towns  and  places,  as  either  do  not  committed  lo 
contribute  at  all  to  the  payment  of  any  county  rate,  or  contribute  thereto,  any  County  of 
but  not  as  being  part  of  any  hundred  or  other  like  district;  and  it  b  f  ^i^y*  ^^'  or 
expedient  to  provide  for  all  such  cases ,  be  it  therefore  enacted,  Tluit  '"  *"\V'fcV*^' 
where  anv  of  the  ofi^ences  in  this  Act  mentioned  shall  be  committed  in  a   ^^'  ^'.^l.. 
county  of  a  citv  or  town,  or  in  anv  such  liberty,  franch'tse,  city,  town  or   HiiodrS°or'^ 
place,  the  inhabitants  thereof  shall  be  liable  to  yield  compensation  in  the  ^^^  ^^^  J^^. 
same  manner,  and  under  the  same  conditions  and  restrictions  in  all  tribute  to  the 
respects,  as  the  inhabitaats  of  the  huudred ;  and  every  thin^  in  this  Act  County  Rate, 
in  anywise  relating  to  a  hundred,  or  to  the  inhabitants  thereof,  shsdl  such  County, 
equalhf  spply  to  every  county  of  a  city  or  town,  and  to  every  such  liberty,   Liberty,  &c. 
franchise,  ctty,  town  and  place,  and  to  the  inhabitants  theieof;  and   shall  be  liable 
where  the  Justices  uf  the  Peace  of  the  county  riding  or  division  are  lil^«  ^be  Hun* 
eicluded  from  holding  jurisdiction  in  any  such  liberty,  franchise,  city,  ^'^* 
town  or  place,  in  every  such  case  all  the  powers  authorities  and  duties  by 
this  Act  eiven  to  or  imposed  on  such  justices,  shall  be  exercised  and 
performed  by  the  Justices  of  the  Peace  of  the  liberty,  franchise,  city, 
town,  or  place  in  which  the  offence  shall  be  committed ;  and  where  the 
offence  shall  be  committed  in  a  county  of  a  city  or  town,  all  the  like 
powers  authorities  and  duties  shall  be  exercised  and  performed  by  the 
Justices  of  the  Peace  of  such  county  of  a  city  or  town ;  and  in  every 
action  to  be  brought  or  summary  claim  to  be  preferred  under  this  Act 
against  the  inhabitants  of  a  county  of  a  city  or  town,  or  of  any  such 
liberty,  franchise,  city,  town  or  place,  the  process  for  appearance  in  the 
actbn,  and  the  notice  required  in  the  case  of  the  claim,  shall  be  served 
upon  some  one  peace  officer  of  such  county,  liberty,  franchise,  city,  town 
or  place ;  and  all  matters  which  by  this  Act  the  high  constable  of  a 
hundred  is  authoriied  or  required  to  do  in  either  of  such  cases,  shall  be 
done  by  the  peace  officer  so  served,  who  shall  have  the  same  powers 
rights  and  remedies  as  such  high  constable  has  by  virtue  of  this  Act, 
and  shall  be  subiect  to  the  same  liabilities ;  and  shall,  notwithstanding 
the  expiration  of  his  office,  continue  to  act  for  all  the  purposes  of  this  Act 
until  the  termination  of  all  proceedings  in  and  consojtient  upon  such 
action  or  claim ;  but  if  he  shall  die  before  such  termination,  his  successor 
shall  act  in  his  stead. 

XIII.  And  for  securing  the  due  execution  of  writs  in  the  Cinque  Provision  for 
Ports,  and  in  places  where  writs  are  directed  to  other  officers  than  the  eiecutiug 
sheriff,  and  in  liberties  where  the  sheriff  is  not  warranted  in  executing  Wriu  in  cer- 
writs,  be  it  enacted.  That  all  other  such  officers  to  whom  any  writ  of  **l»  Places, 
execution  under  this  Act  shall  be  directed,  by  whatsoever  name  they 
shall  be  known,  shall  have  the  same  power  of  granting  a  warrant  for  pay- 
ment of  the  sum  by  such  writ  directed  to  be  levied  as  is  hereby  given  to 
the  sheriff  in  case  of  a  writ  of  execution  directed  to  him ;  and  that  every 
sheriff  and  other  such  officer  as  aforesaid  shall  have  authority  to  grant 
his  warrant  under  this  Act,  notwithstanding  the  offence  shall  have  neen 
committed  in,  or  the  treasurer  or  other  person  to  whom  such  warrant 
shall  be  directed  shall  reside  or  be  in  any  liberty  where  the  sheriff  or 
ofiicer  is  not  warranted  4n  executing  writs. 

XiV.  And  a^  ta  the  mode  of  payment  and  reimbursement  under  this  Mode  of  Re- 
Act  in  such  liberties,  franchise*,  cities,  towns,  and  places  as  contribute  to  imbunement 


the  payment  of  the  county  rate,  but  not  as  beine  [mrt  of  any  hundred,  be  in  Liberties, 
Cities,  and  Towns  not  within  any  Hundred,  but  contributing  to  the  C 
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No.  I.        ^t  enacted,  Tliat  the  warrant  of  the  sheriff  or  otiier  officer  upon  any  writ 
7  &  8  6.  IV.  ^^  execution  against  the  inhabitants  of  any  such  liberty,  franchise,  city, 

town  or  place,  and  every  order  of  justices  for  funyment  to  the  party  dam- 
nified therein,  or  to  the  peace  officer  or  inhabitants  thereof,  by  virtue  of 
this  Act,  shall  be  direcica  to  the  treasurer  of  the  county  riding  or  division 
in  which  such  liberty,  franchise,  city,  town,  or  place  shall  be  situate,  who 
is  hereby  required  to  pay  the  same ;  and  the  Justices  of  the  Peace  of  such 
county  riding  or  division,  at  their  next  General  or  Quarter  Sessions  of  the 
Peace,  or  any  adjournment  thereof,  shall  direct  such  sum  or  sums  of 
money  as  shall  have  been  so  paid  or  ordered  to  be  paid  by  the  treasurer 
to  be  raised  on  such  liberty,  franchise,  cit^,  town  or  place,  over  and  above 
the  general  rate  to  be  paia  by  the  same  in  common  with  the  rest  of  the 
county  riding  or  division,  under  the  Acts  relating  to  county  rates,  and 
such  sum  or  sums  shall  be  raised  in  tlie  manner  directed  by  those  Acts, 
and  shall  be  forthwith  paid  over  to  the  treasurer. 

XV.  And  as  to  the  mode  of  payment  and  reimbursenient  under  this 
Act  in  counties  of  cities  and  towns,  and  in  such  liberties,  franchises, 
io  Counties  of  cities,  towns,  and  places  as  do  not  contribute  to  the  payment  of  the  gene- 
fikfln*"**  *"  '*'  county  rate,  be  it  enacted.  That  all  suras  of  money  payable  either  by 
cid  nd  v'rtue  of  any  warrant  of  the  sheriff  or  other  officer,  or  of  any  order  or 
Tomt  not  orders  arising  out  of  any  action  or  summary  claim  against  the  inhabi- 
contribatior  ^^tanta  of  any  county  of  a  city  or  town,  or  of  any  such  liberty,  franchise, 
to  say  County  ^^^9  town,  or  plaoe,  shall  be  paid  out  of  the  rate  (if  any)  in  the  nature 
"^  of  a  county  rate,  or  out  of  any  fund  applicable  to  similar  purposes, 

where  there  is  such  a  rate  or  fund  therein,  b}[  the  treasurer  or  other 
officer  having  tlie  collection  or  disbursement  of  such  rate  or  fund ;  and 
where  there  is  no  such  rate  or  fund  in  such  county,  liberty,  francijise, 
city,  town,  or  place,  the  same  shall  be  paid  out  of  the  rate  or  fund  for  the 
relief  of  the  poor  of  the  particular  parish,  township,  district,  or  precinct 
therein,  where  the  offence  was  committed,  by  tiie  overseers  or  other 
officers  having  the  collection  or  disbursement  of  such  last- mentioned 
rate  or  fund;  and  in  every  such    case  the  warrant  and  orders  shall 
be  direct^  and  delivererl  to  such  treasurer  overseers  or  other  officers  re- 
spectively, instead  of  the  treasurer  of  the  county  riding  or  division,  as 
tne  case  may  require. 

XVI.  Provided  always,  and  belt  enacted,  That  nothing  herein  con- 
tained  shall  exteud  to  Scotland  or  Ireland. 


Rats. 


This  Act  not 
to  extend  to 
Scotland  or 
Ireland. 


I 


SCHEDULE. 

FORM  of  NOTICE  to  the  High  Constable  of  a  Hundred  or  other 
like  District,  or  to  the  Peace  Officer  of  a  County  of  a  City  or  Town, 
or  of  a  Liberty,  Franchise,  City,  Town,  or  Place. 
To  the  High  Constable  lor  to  One  of  the  Higli  Constables] 

of,  &c.  [or  to  a  Peace  Officer  of,  &c.] 

HEREBY  give  you  notice.  That  I  intend  to  claim  compensation  from 
the  inhabitants  of  [here  9pec\fy  the  hundred  or  other  tike  district,  or 
county  of  a  city,  fyc»,  or  liberty^  francMte,  ^c,  as  the  case  may  be],  on 
account  of  the  damage  which  I  nave  sustained  by  means  of  [here  state 
the  offence,  the  time  and  place  where  it  was  committed,  and  the  natwre  and 
amount  of  the  damage] ;  and  I  hereby  reauire  you,  within  seven  days  after 
your  receipt  of  this  notice,  to  exhibit  tne  same  to  some  two  Justices  of 
the  Peace  of  the  county  [riding  or  division]  of  residing  in 

or  acting  for  the  said  hundred,  &c.  [or  if  in  a  liberty,  Jranddse,  ifc,  where 
the  justices  of  the  county  tiding  or  division  have  no  jurisdiction,  then  tayy 
to  some  two  Justices  of  tlie  Peace  of,  naming  the  liberty,  franchise,  ^c] 
[or  if  in  a  county  of  a  city,  4^.  then  say,  to  Some  two  Justices  of  the  Peace 
of,  naming  the  countu  of  the  city,  ifcX  in  order  that  they  may  appoint  a 
time  and  place  fur  nolding  a  Special  Petty  Session  to  hear  and  determine 
xny  claim  for  compensation  by  virtue  of  an  Act  passed  in  the  seventh  and 
eighth  years  of  the  reign  of  Kins  George  the  Fourth,  intitukd  An  Act 
for  consolidating  and  amending  tie  Laws  in  England  relative  to  Remedies 
agaimt  tke  Hundred;  and  you  are  required  to  give  m»  notice  of  the  day 
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hour  and  place  ap|)ointed  for  holding  such  Petty  Session  within  three        |i^o.  I. 

days  after  the  justices  shall  have  appointed  the  same.    Given  under  my  7  &  g  6.  IV, 
hand  this                     day  of                     in  the  year  of  our  Lord  n  91 

{Signed)  A.  B.  ^' ^^' 

FORM  of  NOTICE  to  be  placed  on  the  Church  or  Chapel  Door  or 
other  conspicuous  Part  of  the  Parish  Township  or  Place  {at  the  case 
fNoy  be), 

I  HEREBY  give  notice,  Tliat  I  shall  apply  for  compensation  to  the 
Justices  of  the  Peace  at  a  Special  Petty  Sessions  to  be  holden  at 

on  the  day  of  neit, 

at  the  hour  of  in  the  forenoon,  on  account  of  the  damage 

which  I  have  sustained  by  means  of  [here  state  the  offence,  the  time  and 
place  where  it  loos  committed,  and  the  nature  and  amount  of  the  damage,  in  the 
same  manner  as  in  the  preceding  form].    Given  under  my  hand  this 

day  of  in  the  year  of  our  Lord 

(Signed)  A.  B. 
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PART  IV 

CLASS  XXIII. 


King's  Debts. 

f  No.  I.  ]     9  Henry  III.  (Ma^a  Charta)  c.  8.— How 
Sureties  shall  be  charged  to  the  King. 

[Inserted  ante.  Part  lU.  Class  II.] 


[  No.  II.  1  51  Henry  III.  st.  4.— What  Distress  shall  be 
taken  for  the  King's  Debts,  and  how  it  shall  be  used. 

[Inserted  Part  II.  Class  XII.    No.  1.] 

[  No.  III.  ]  Siatuium  De  Scaccario,  51  Henry  III.  stat« 
5.-^ When  the  King's  Fertnors,  Sheriffs,  and  Bailiffs, 
shall  make  their  Accompts  and  Payments.  Who  shall 
be  Escheators  in  several  Shires. 

*  Ff^HB  King  commandelh,  that  all  manner  of  bailiffn,  sberiflTs,  and    51  Henry  IIL 

*  -*-    other  officers,  as  well  the  justices  of  Chester,  and  other  bailiffs  of         stat.5. 

*  these  counties,  as  otiier  that  be  receivers  of  issues,  of  wards  of  es-  when  the 

'  cheats,  of  their  bailiwicks,  shall  be  answerable  in  the  Exchequer,  and   King's  bailifh 

*  there  shall  make  account  to  the  treasurer  and  barons  *  of  the  $ame  and  officers 

'  pidce.    And  that  all  sheriffs,  fermors,  bailiffs  of  franchises,  and  other,  shall  account. 

*  who  ought  to  come  to  the  prefer  in  the  Bxcheouer,  the  Monday  after  the  [  *  The  words 
'  feast  of  51.  Michael^  and  the  Monday  after  the  Utat  of  Easter,  to  pay  in  italics  not 

*  their  ferms,  rents,  and  issues  belonging  to  the  King,  and  f  shall  bring  at  in  the  original.] 

*  the  foresaid  terms,  the  foresaid  ferms,  rents,  and  issues  due,  wholly  into  [  t  For  *'  shall 

*  the  Exchequer,  as  before  is  mentioned.     And  if  they  make  default,  bring  at  the 

*  their  bodies  shall  remain  without  departing  from  thence,  until  they  aforesaidterms, 

*  haye  paid  or  made  agreement ;  and  he  that  will  not  come  at  the  terms  ff^**'  Jj^ 

*  aforesaid,  shall  be  amerced  after  the  custom  of  the  Exchequer  $  and  th*   f  rasSd 

*  the  sheriffs  and  bailiffs  at  the  same  terms  shall  bring  and  pay  such  tenns^fmdj^aU 

*  money  as  they  have  received  of  the  summons  of  the  Exchequer,  and  ^^i^^  bring  in 

*  other  the  King's  debts,  and  shall  be  prepared  and  ready  to  make  full  ^Ui  the  afore- 
«  accompi  of  the  things  aforesaid.  said  ferms, 

rents  and  issues,  and  pay  them  into  the  Exchequer."] 

*  11.  -And  that  all  bailiffs  of  franchises,  which  oujght  to  levy  the  King's  Bailifh  of  liraa- 

*  debts,  and  be  answerable  to  the  sheriffs  thereof^  shall  come  and  ac-  chlsesaooonpt. 

*  compt  sofficiently,  according  to  the  extreals  of  the  summons  of  the 
'  Sxcbequer}  and  such  as  do  not,  their  bodies  shall  remain  in  ward  of 

*  the  sheriffs ;  and  for  default  in  tiiem,  the  sheriff's  shall  cause  the  debts - 

*  to  be  levied  by  their  own  bailiff's  where  they  have  p^wer,  as  tbey  have 

*  used  to  do  in  timepassed.     And  if  tlie  bailiffs  do  not  come  in  at  the 

*  day  that  the  sheriff^ shall  give  them  knowledge,  the  sheriff  shall  enter 
'  into  the  same  franchises,  and  levy  the  debts  with  his  own  hand. 

'  HI.  Concerning  justices  of  Chester,  and  bailiffs  thereof,  the  King  The  insticei 
«willeth,  ■  " 

*  chael  every 

*  at  the  jpr^e 
'  in  that  which  they  owe  to  the  King  for  that  term  i  and  the  justices  oi' 

yox.  IV.  Q 


896 


Kiftg'i  Ihbti. 


[Part  IV. 


No.  HI. 

51  Heo.  III. 

Stat.  5. 


Ckeiier^  shall  bayp  daj  to  accoropt  from  year  to  year  in  qfdmdenm 


Sheriflh  shall 
keep  the  King 
wards  azkd  es- 
cheats. 


Three  surrey- 
ors. 

Wards  and  es- 
cheaU  let  to 
ferm. 

Sheriffii  es-  ^ 
cheators  in 
other  shires. 


P«f  cAdf  t  and  the  baili£  thereof  the  morrow  of  Ea$Ur  uiat.    And  thsii 

all  sheriffs  of  England^  except  the  sheriffs  of  FTeBtmoreland,  Lanem9t€r^ 

PForeesier^  Rutland,  and  tommtUy  diall  from  henceforth  keep  all 

such  wards,  and  escheats,  that  are  not  in  other  fees,  as  belong  to 

SHerifn  snaii^     .  n^^  YSn^^  which  be  within  their  shires;  and  of  the  issues  thereof  they 

!^!S.  •n^*^'   '  ^^^^^  ^  answerable  in  the  Exchequer  at  the  terms  aforesaid ;  (I)  mmM  ai 

*^*  *  *  » their  iurtu  that  they  make  in  their  ihires,  they  shall  find  tfiee  itf  other 

^  thing;  which  the  King's  eseheaters  have  net  used  te  find  of  that  wkieh  * 
'  helengeth  unto  the  King^  once  or  twice  in  the  year,  to  as  little  nienuice 

*  of  the  people  as  they  can.  And  the  sherifi  shall  seize  the  escheats  that 
'  feill  to  remain  nnto  the  King  in  fee,  and  shall  certify  the  King  of  them 

*  without  delay. 
*  IV.  And  the  Kingshall  as^gn  three  able  persons  that  shall  go  through- 

'  out  the  realm,  to  survey  and  find  the  wardtt  and  escheats  aforesaid, 
'  from  year  to  year,  when  they  shall  think  reffttisite.   And  the  sheriffs  by 

*  their  counsel  shall  approve,  and  let  to  ferm,  or  otherwise,  such  wardfs 

*  and  escheats,  as  they  shall  think  most  for  the  King^s  advantage. 
«  V.  Touching  the  five  shires  beforenaro0d,the  King  will,  that  fhe  sberilF 

*  of  Cumherlarui  shall  execute  Uie  office  of  escheator  in  the  shires  of 

*  ffestmorelandy  and  Lancaster  i  and  the  sheriff  of  AVlUagftam,  in  Bui- 

*  landt  and  the  sheriff  of  Crla«c««ftfr,  in  Worcester  ^  and  the  sheriff  of 
'  Devonshire^  in  Cornwall;  and  shall  safely  keep  the  King  his  wards  and 
'  escheats  in  the  same  shires,  and  shall  be  answerable  in  the  Bxcheooer 
'  for  the  issues  of  them,  as  well  as  for  Iheir  own  shires.    And  the  taree 

*  able  persons  aforesaid  shall  survey  and  extend  audi  wards  and  escheats, 
'  as  well  there  as  in  other  places,  and  those  shall  be  ajpproved  by  th^r 

*  counsel.    And* when  the  sherifl&  do  accompt  for  their  counties,  ther 

*  shall  accompt  for  such  wards  and  escheats.  And  in  like  manner  shail 
^  the  justices  of  Chester  do,  and  their  bailiffs  also,  every  one  for  his  baili- 

*  wick.    And  the  said  three  able  persons  shall  keep  the  King's  demeans, 

*  and  shall  approve  them  as  they  shall  think  best  for  the  lung's  advan- 

*  tage,  and  shall  be  answerable  in  the  Exchequer  for  the  issues  t  And 

*  they  shall  have  power  to  let  forth  small  manors  and  demeans  to  folk  of 

*  the  same  places,  or  to  other,  according  ^to  their  discretion,  and  shail 
^  let  them  to  ferm  from  year  to  veer,  as  they  shall  think  most  to  the 

*  King's  profit :  And  the  fermers  shall  be  chargeable  for  their  ferms  unto 

*  the  principal  approvers,  and  they  unto  the  Bxchequer,  the  Morrow 
'  next  after  the  Ascension,  from  year  to  year. 

*  Vl.  Aod  the  principal  collectors  of  the  custom  of  woolls^  at  the  two 
'  terms  before  mentioned,  shall  pay  all  such  money  as  they  have  re^ 
'  ceived  of  the  said  custom,  and  shall  make  accompt  from  yiear  to  year 

*  clearly  of  all  narcds  received  in  any  of  the  ports,  or  other  places  oT 

*  the  r^m,  so  that  the^  shall  answer  for  every  ship  where  it  waschaieed, 
'  and  how  much  wool!  it  carried,  and  for  every  otner  charge  In  the  ship, 

*  whereof  custom  is  due,  and  for  the  whole  receipt. 
'  VII.  And  the  warden  of  the  King's  wardrobe  shall  make  aeemnpt 

*  yearly  in  the  Bxchequer  in  the  Feast  of  St.  Margaret  f  and  the  treasurer 

*  and  barons  of  the  Exchequer  shall  be  charged  by  oath,  that  they  shall 
'  not  attend  to  hear  the  pleas  or  matters  of  other  men,  while  they  haTe 

*  to  do  with  the  King's  business,  if  it  be  not  a  matter  that  concemeth 

*  the  King's  oWn  debt.    And  when  a  sheriff  or  bailiifhath  begun  his  ac- 

*  cornet,  none  other  shall  be  received  to  accompt,  until  he  that  was  first 

*  anpointed  hath  clearly  accompted,  and  his  money  received.  And  that 
« the  constable,  marshal,  chamberlain,  and  other  that  are  of  fee  in  the 

*  Exchequer,  from  henceforth  shall  present  unto  the  King  such  as  they 

*  haye  put  in  their  places  to  do  their  offices,  which  must  be  of  gooi 
'  fiime,  and  sufficient,  for  whose  Acts  themselves  will  answer. 


Collectors  of 
tfbe  pustom  of 
woolls. 


IrVe  accompt 
of  the  keeper 
of  th^  King's 
wardrolie. 
TheKinr'a 
debt  shall  first 
be  heard. 


(I)  Hie  meaning  of  this  sentence  seems  to  be    escheators  lued  to  do,  aod  which  belong  to  the 
as  follows :— And  at  their  turns  which  they    escheat,  once,  &c,    N.  B.  What  follows  in  the 
make  m  their  tihitiH,  they  shall  be  answerable 
for  their  office,  and  for  other  thln^  Which 


He    next  sentence  but  one  clears  ud  this  )>a8sage.— 
the    ivo/e  to  RunningiwCi  Udition  of  the  Sfatutm. 
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*  Fill.  Aod  tbf  Kiii|  a>m«imd.(Btb  t|i«  tnwsurar.  Hod  baroniof  flio      Noi  IIL 

*  Szcfaequ^^  upon  Ih^ir  idlegUncey  aa4  by  the  oath  that  they  have  51  jq^q^  jq^ 
«  flttdc  to  hiJB,  that  they  fbaH  not  assign  any  in  their  rooms,  hat  aach  as  *    ^l^^  \ 

<  this  Ant  meaneth  of,  and  that  the  Sxphequer  be  not  chai^  with  more       s^%^ 

*  penoos  than  it  necesaanr.  And  that  none  of  them,  that  be  sworn  to  iVoQtToffiMn 
*1he King,  shall  put  in  his  room  any  other  cler)L  or  lay  person,  except  1,^ tiieEzd^ 
^'he  beawom,  without  special  licence  of  the  tresaorert  and  if  any  be,  quer^ 

*  he  shall  beibrthwith  removed  from  his  office,  and  none  other  shall  be 
'  neceiYed  in  his  stead  without  the  King's  licence.    And  if  any  that  is 

*  received  without  the  treanirer's  licence  do  tresjiass  after,  punishment 

*  shail  be  d<^e  as  well  to  the  assignor  as  to  him  that  is  assigned,  accord« 
'  ing  to  the  trespass.    And  if  both  be  unsufficient,  their  superior  shall 

*  be  Dunished,  whether  he  be  officer  of  fee,  or  other.    And  the  treasurer 

*  aluHl  pnt  no  other  in  his  room,  until  he  hath  commandment  from  the 

*  Sing.    And  if  he  Uiat  keqpetii  the  room  of  another,  by  licence  of  the 

*  treasurer,dotii  % ny  thing  that  he  ought  not  to  do,  he  aluill  be  punished 

*  accordipr  ^  the  trenass,  if  he  haxre  whereof  t  and  if  he  have  not,  he 

*  that  put  him  in  office  shall  be  charged  for  his  trespass^  and  if  he  that 

*  put  nim  in  office  be  not  sufficient,  his  superior  sh^I  be  chaigedt 

*  whether  he  be  of  fee  or  otiMrwise. 

*  IX.  And  thev  •  of  At  wooU-staple  shall  make  oath,  that  if  any  of  *  Of  the  wooU- 
^  then  asay  perceive  that  another  doth  commit  any  default,  oience,  or  '^^  is  insert- 

*  other  thii^  f  Htk^nett  in  the  i^ee  qf  ike  wpoB-tiaple,  or  that  he  hath  ^  ^7  niuta)c«. 
'  done  hefore^  that  they  shall  certify  it  to  the  treasurer,or  to  the  barons,  t  Not  in  the 

*  or  to  some  of  them,  who  shall  cause  it  to  be  amended,  or  to  the  King  ongusl. 

*  himself,  if  need  require.    And  that  about  the  Feast  of  St.  JUargareif  The  Khig^soffi- 

*  before  that  the  ^iche^uer  be  closed,  they  shall  cause  a  search  to  be  cers  thai  onghS 

*  made,  whether  any  sheriflf  or  bailiff^  that  ought  to  have  accompted  the  ^  sccompL 

*  same  year,  have  not^  and  tKereupbn  a  remembrance  in  a  roll  shall  be 

*  made  by  itsdf.    And  if  it  be  a  soeriff,  bis  acc^mpt  shall  be  first  heard 

*  after  MMaelnfflt^  b^on  that  any  other  be  received  to  accompt:  And 

*  if  he  be  a  bailiff,  be  snail  be  summoned  or  distrained  to  come  at  a 
'  certain  day  for  to  accompt,  so  that  no  accompt  shall  be  suiered  to 


things  done  and  provided  by  his  commandment;  it  is  provided,  ^y^^f^  ^ 

*  that  all  surveyors  of  the  King*s  works  shall  be  cfaosoi  by  the  oath^  of  »«  King  p 

*  twelve  men,  and  of  such  as  are  best  skilled,  and  will  and  may  attend  7?r^'    . 

*  best  to  that  office;  and  that  Uiev  be  sufficient  to  answer  tiie  King,  if  X  Of  good  man. 

*  need  be,  and  shall  swear  that  they  bear  lawful  witness.    And  if  the 

*  King  or  barons  of  the  Szchequerbaveanysuspicion  of  ftdse  allowances 

*  of  chaiges,  or  other  things,  me  trutii  must  be  inquired^  and  he  that  is 

*  attaintA  shall  answer  to  the  King  for  as  much  as  the  allowance 

'  amounteth  unto,  and  shall  be  impnsoned|  ame  jfsar  and  /orijr  dags^   |t  Not  In  the 
'  and  sbcH  be  punished  at  the  King's  pleasure,  and  the  survey  ors shall  be  originaL 

*  mmisbed  for  Iheir  consent.    Ann  likewise  he  that  upon  the  accompt 
« «id  conceal  and  keep  secret  such  things,  whereof  he  ought  to  have 

*  charged  himself,  shall  be  punished  in  nke  wise  as  he  that  admitted 
i  such  YaHae  aMowaneeB 

*  X.  And  tiiat  all  the  Justices,  commissioners,  and  other,  dttll  from  •  Extreato  of 
•benceforlh  deliver  into  the  fixcheouer,  at  the  Feasfcof  8t  Mehaai,  finesM^aner. 
^  from  year  to  year,  the  eztreaiB  of  &es  and  amerciaroenta  naade  and  P*?^"?" 

*  taxed  Wore  them,  and  of  aU  things  wheiefbi«  the  ei^reats  are  wont  ^^^^S^ 
« to  Redelivered  there.    And  they  oftheBxehequerfhail  make  extrents  «wiaaaaqasr 

*  of  4he  summons  through  all  shires,  saving  that  the  ealreats  in  the  eyre 

*  of  ail  plei^  dudl  be  delivered  immediateTy  after  the  eyre  made*' 

OKniabers  IV.  and  V.  omitted.] 

BRBBSa 


[  Vm.  VI.  3  ^  Edward  I-  ( WestmiiiJiter)  c.  19.— A  Sheriff 
MV9»\rfc«ived  th^  lling's  Pebt,  shall  Pia^hwge  the 
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^28 

No.  vr. 

3  Edward  L 
c.  10. 


Kin^s  Debii. 


[Fart  IV. 


A  sheriff  baT- 
inff  received  the 
Kinff*!  debt, 
■hall  discharge 
the  debtor. 


Process  for  le- 
vying of  the 
kinff  s  debt 
shul  be  shewed 
to  the  debtor. 


IN  right  of  the  sherifrs,  or  other,  which  answer  by  their  own  hands 
unto  the  Exchequer,  and  which  have  received  the  King's  fiitherV 
debts,  or  the  King's  own  debts  before  this  time,  and  have  not  acouHted' 
the  debtors  in  the  Exchequer;  it  is  provided.  That  the  King  shall  send 
good  and  lawful  men  through  everv  shire,  to  hear  nil  such  as  will' 
complain  thereof,  and  to  determine  the  matters  there,  that  all  such  or 
can  prove  that  they  have  paid,  shall  be  thereof  acquitted  for  ever* 
(whether  the  sheriffs  or  other  l>e  living  or  dead)  in  a  certain  fonn  that 
shall  be  delivered  them«  and  such  as  have  not  so  done  (if  they  be 
living)  shall  be  ericvously  punished ;  and  if  they  be  dead,  their  heirs 
shall  answer,  and  be  charged  with  the  debt    And  the  King  hath  com- 
manded, that  sheriffs  ana  other  aforesaid*  shall  from  henceforth  law-' 
fully  acquit  the  debtors  at  the  next  accompt  after  they  have  received- 
such  debts;  and  then  the  debt  shall  be  allowed  in  the  Exchequer,  so- 
that  it  shall  no  more  come  in  the  summons;  and  if  the  sheriff  other- 
wise do,  and  thereof  be  attainted,  he  shall  pav  to  the  plaintiff*  thrice  as 
much  as  he  hath  received,  and  shall  make  nne  at  the  King's  pleasure. 
And  let  every  sheriff  take  heed,  that  he  have  such  a  receiver,  for  whom 
he  will  answer,  for  the  King  will  he  recompensed  of  all,  of  the  sheriffs 
and  their  heirs.    And  if  any  other,  that  is  answerable  to  the  Exchequer 
by  his  own  hands  so  do,  he  shall  render  thrice  so  much  to  the  plaintiff, 
and  make  fine  in  like  manner.    And  that  the  sheriffs  shall  noake  lallinr 
to  all  such  as  have  paid  their  debt  to  the  King ;  and  that  the  summon? 
of  the  Exchequer  be  shewed  to  all  debtors  that  demand  a  sight  thereof,' 
without  denying  to  any,  and  that  without  taking  any  reward,  and 
without  pivino;  any  thing;  and  he  that  doth  contrary,  the  King  shall* 
punish  him  grievously.* 


10  Edward  I.     ^ 


The  bodies  cf 
shires. 

Annual  rolls. 


[*  Qu.  shall  be 
w|itten  in  an- 
nual rolls  of 
subsequent 
dates.} 


A  roll  of  des- 
perate debts. 


[  No.  VII.  1    10  Edward  1.  (the  Statute  of  Rutland.)— 
Touching  the  Recovery  of  the  King's  Debts. 

nnHB  King  to  his  treasurer  and  barons  of  the  Exchequer,  greeting.'* 
-*-    *  To  the  intent  that  provision  may  be  had  for  the  indemoitv  of 
'  us  and  our  people,  in  certain  things  touching  uS  and  our  people  afore" 

*  said,  in  our  said  Court  of  Exchequer,  we  will  and  provide.  That  from 
'  henceforth  the  bodies  of  shires  shall  not  be  written  in  several  roils,  but 
<  shall  be  written  in  a  certain  annual  roll  by  themselves,  and  shall  be 
'  ready  every  year  upon  the  accompts  of  sheriffs,  that  is  to  wit,  in  several 
'  counties,  that  it  may  be  known  if  ought  may  accrue  unto  us  by  any 
'  mean.  The  remanents  of  the  ferms  of  the  same  shires  *  9haU  be  wrUtem 

*  post  terras  datas  in  the  annual  toUm,  and  the  sheriffs  shall  be  charged 

*  therewith;  in  which  remnants  the  liveries  and  alms  assigned  shallbe 
'  allowed,  and  other  allowances  (if  sheriffs  have  had  any)  of  the  issues  of 

*  their  bailiwicks  by  our  writs.  And  because  of  the  suggestion  of  our 
'  bailifl&,  our  writs  are  made  of  divers  allowances,  unto  our  grievous 
'  damage,  we  vrill  and  provide.  That  of  such  mangier  allowances  so  to 
'  be'made,  from  henceforth  view  shall  be  made  in  our  Exchequer ;  and 
'  the  same  view  being  faithfully  made,  the  same  treasurer  and  barons 
'  shall  certify  our  chancellor  of  the  due  allowances  so  to  be  made,  and 

*  that  writs  of  allowances  shall  be  made  according  to  the  same  certifi* 

*  cate.    Moreover,  there  shall  be  written  in  the  same  annual  rolls  the 

*  ferms  of  the  sheriffs,  the  profits  of  counties,  the  ferms  of  serjeanties 
'  and  asserts,  the  ferms  of  cities,  boroughs,  towns,  and  other  fermsf 

*  whereof  there  is  answer  made  yearly  in  the  Exchequer.  And  in  them 
'  also  shall  be  Written  all  debts  determined,  nil  gross  debts,  whereof 
'  there  is  hope  that  somewhat  shall  be  paid,  and  all  other  debts  t^iat 
'  seem  to  be  clhir ;  but  when  it  is  come  unto  accompt  to  the  title  of 
'  new  duties,  nothing  shall  be  written  in  the  annual  roll,  but  those  debts 
'  whereof  there  is  hone  of  payment,  and  whereof  the  sheriff  is  answer* 
'  able,  and  debts  founa  in  the  originals,  which  seem  to  be  clear. 

•  II.  Of  dead  ferms,  and  debts  desperate,  whereof  there  is  no  hope, 

*  one  roll  shall  be  made,  and  shall  he  iorolled,  and  read  every  year  upon 
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<  the  aceompi  of  sberifii  and  the  debU  whereof  the  sherifli  are      Jifo,  VI  f. 

'  answerable  shall  be  written  in  the  annual  roll,  and  there  shall  be   |q  £Jwa|.(i'r 

acou  itteci*  ^^^^  ^^^^ 

*  III.  Moreover,  we  will  and  provide,  That  it  shall  be  proclaimed  in  t^Um  A 

*  everj  county,  that  all  they  that  have  tallies  of  the  Bxcheouer,  for  the  debbu 

*  debts  of  themselves  or  their  ancestors,  hitherto  paid  usually  there,  and 
^  not  yet  allowed,  which  yet  do  come  in  the  summons  of  the  Bzchequer, 

*  they  do  deliver  to  the  sheriffs  such  tallies,  to  be  allowed  at  the  Exche- 

*  quer  upon  their  accompts.    And  the  sherifli  shall  make  to  them  (of 

*  whom  they  shall  so  receive  tallies)  their  writings,  witnessing  the 

*  receipt  of  those  tallies,  and  occasion  of  the  debts. 

*  IV.  Two  fiiithful  knights,  deputed  thereunto,  shall  be  present  at  Two  knights. 

*  the  receipt  of  the  tallies  aforesaid,  between  whom  and  the  said  sheriffs 

*  indentures  shall  be  made  of  such  receipts,  with  the  seals  of  them  both 
'  interchangeably. 

*  V.  The  foresaid  knights,  deputed  thereunto,  shall  send  the  parts  of 

*  their  indentures,  at  the  term  appointed,  unto  the  Exchequer  m  form 

*  aforesaid,  to  the  end,  that  by  the  view  and  witness  of  them,  the  said 

*  tallies  so  received  by  the  sheriffs,  may  be  shewed  and  allowed  upo|i 

*  their  accompts. 

*  VI.  Moreover,  it  shall  be  proclaimed,  That  except  those  that  have  Havhig  tallies 

*  such  tallies  do  deliver  them  to  the  sheriflfs  and  knights,  as  afore  is  said,   andnotdeUver* 

*  that  then  they  shall  be  distrained  for  the  whole  debt,  and  that  the   ^  them. 

*  foresaid  tallies  shall  be  reputed  for  unpaid. 

*  VII.  Moreover,  the  debts  which  yet  are  to  come  in  the  summons  of 
'  the  Exchequer,  whereof  the  debtors  do  proffer  tallies  against  divert 
'  sheriffs,  shall  be  defalked  and  acquitted. 

*  VIII.  Moreover  we  provide.  That  certain  persons  assigned  thereunto   Commissions 

*  on  our  behalf,  shall  be  sent  into  every  shire,  which  shall  have  full   to  inquire  of 

*  power  to  enquire  of  such  manner  of  debts ;  and  also  to  call  afore  them   the  lung's 
'  solemnlv,  as  well  the  sheriffs,  as  their  heirs  and  assip;ns,  and  the  tenants  debts. 

*  of  their  lands,  in  case  they  be  dead  that  have  received  the  debts;  and 

*  also,  if  need  be,  to  proceed  to  the  taking  of  such  manner  of  inquests, 

*  whether  the  parties  (against  whom  the  foresaid  tallies  were  shewed)  do 

*  come  or  not;  so  that  the  sheriff  do  return  a  reasonable  summons  made 
'  to  them  therefore ;  and  so  the  truth  being  inquired  and  discussed  in 
'  presence  of  the  parties  (if  they  will  be  there)  the  inquisitors  shall  make 

*  rolls  of  them  that  shall  be  convict  afore  them ;  so  that  the  foresaid 
'  debts  beiuff  ponfessed  and  inrolled,  the  tallies  of  the  same  shall  be 

*  forthwith  broken.  And  the  sheriffs  shall  have  in  their  custody  the 
'  transcripts  of  the  same  rolls,  under  the  seals  of  the  inquisitors;  and 

*  shall  surcease  in  making  distresses  for  the  debts  contained  in  the  same, 

*  until  they  shall  have  otherwise  in  commandment  from  us  therefore. 

*  And  the  foresaid  inquisitors  shall  send  unto  the  Exchequer  the  foresaid 
'  roib  under  their  seals,  that  it  may  be  examined  there,  by  a  search  to 
«  be  made  therefore,  what  debts  be  paid  in  the  whole,  and  what  are  paid 

*  in  part,  and  what  debts  there  he,  whereof  the  debtors  be  not  acquitted, 

*  according  as  shall  be  convenient  to  be  done. 

'  IX.  Moreover,  we  will  and  provide.  That  the  chamberlains  from  Tmllies  of  divi- 

'  henceforth  shall  not  make  to  the  sheriffs,  or  any  of  their  bailiffs,  deods. 

*  UUies  of  MvidendUy  unless  they  first  receive  of  them  writings  con-  (••Qu.  And  into 

*  taining  the  particular  sums  and  occasions  of  debts,  and  the  names  \f^i^  pArceU 

*  of  them  that  paid  them*,  unto  the  which  particuiart  he  may  part  they  would 

'  the  natnet  ef  wch  manner  dividendia ;  which  being  so  received  under  have  such  divi- 

*  their  seab,  it  shall  not  be  lawful  to  number  them  into  other  par-  dendsdistri-  ' 

*  ticulars.  u      •.     -.    huted.] 

*X.  Moreover,  we  provide.  That  all  debts,  whereunto  the  sheriffs  The  sheriff  re« 

*  make  return,  that  the  debtors  have  nothing  in  their  bailiwicks,  ne  had   tumeth  that  the  ' 
'  not  at  such  time  as  they  were  charged  with  the  same  debts,  or  that  the  debtor  is  not 

*  debtors  be  not  found,  that  the  same  debts  shall  bo  estreated  in  rolls,   found,  or  hath 
'  and  the  same  rolls  to  be  delivered  unto  faithful  and  circumspect  men,  nothing. 

*  which  shall  make  inouiry  thereof  after  such  form  as  shall  be  provided 

*  by  the  treasurer  and  barons. 


No.  Vlt. 

10 


No  rait  ^hiU  fie 
prof6ciited  ill 
the  Ezcheqaer^ 
unleM  it  COB- 
cemtheKingy 
orhisoAcen 
fkere* 


SSEdwardL 
«t.3«c.  12. 


IRIdittdU. 
c«5« 


Ai»*i  DM§i  [Hit  it; 

Sit^eqoer,  w^di  4id  not  editeent  iri  nUt  oitr  driii^Mi  of  tho  Ibuko^ 
qner,  whereby  u  well  our  pleas,  as  the  causes  of  our  |ieople,  mt6 
undulf  prorogued  aifd  lettea  i  we  iHU  tttid  ordain,  Tlatt  ao  plea  ihaU 
be  b6ldefi  or  {^leaded  itf  the  fochequer  afofcasid^  Milte  it  do  ipedaHf 
concefo  ds  and  our  ministers  afotvsaid.  Add  therefore  we  cOiiiiiiaiia« 
That  ye  cause  the  premisses  to  be  distinctly  and  openly  rend  nfbfd 
you,  and  to  inroll  it,  censing  the  same  to  bb  Siraitiy  obeerted  in  onf 
Court  of  Exchequer  aforesaid.  In  #ltneft  of  Which,  ftc.  Teven  at 
EuUand  the  four  and  twentieth  day  of  the  month  of  Uray,  in  tiie  tenth 
year  of  our  reign/ 


[  No.  VIII.  ]  28  Edward  I.  stat.  3.  c.  lS.^Wlttt  Dhtmi 
sball  be  taken  for  the  King's  Debt|  and  how  }t  shall  fie 
used. 

ItftLOm  iie^ceforth  tfte  tLhijt  will,  that  mA  mr^iM  a^  «f«  to  be 
^  taken  for  his  debts  tfiall  dot  be  nuid6  uM>n  MSts  of  Uit  MbnAt 
so  long  as  a  man  may  find  any  other,  upon  the  same  tndtt  thit  n  efie- 
where  ordained  by  statnte,  &e.  And  he  irlli  not  that  ovef  great  dis- 
^esses  shall  be  taken  for  his  debts,  nor  driven  tod  fhf;  tfhdlf  the 
debtor  can  find  Ale  and  (bonvenient  surety  until  a  dtfy  beforl;  Vb6  day 
limited  to  the  sheriff,  within  which  a  man  may  purehK^  remfedt  or 
agre^  for  tfi6  demand,  the  distress  ^all  be  released  in  th^tftean  Hmei 
and  ht  that  otherwise  doth,  ^hall  be  gHetoudy  punishbd.* 


mmstmamtaam 


t 


jhfo.  IX.  ]  1  Richard  II.  c.  5.— The  t^iifiishtiieht  of  a 
Clerk  of  the  Exeheqaer  making  Process  for  a  l)eirt 
paid. 

f  TTftM  it  is  ordained,  That  all  statutes  and  o^dinantes  made  befbrj? 
'*  ^  this  time  of  officen  of  the  exchequer,  be  hotden  afnd  firmly  kcjfi, 

*  in  all  points.    4nd  moreoTer  it  is  ordained  and  e^ablikhedy  ifmlt  tk 

*  what  time  any  debts  be  once  paid,  and  the  tallies  thereof  innTO,  ^ 
'  joined,  and  allowed  in  the  said  exchequer,  thiit  this  debt  shall  tteVer 

*  come  in  demand.    And  if  it  so  happen,  that  after  jsaeh  alloWadoB 
'  made  there,  any  clerk  of  the  Exchequer  make  hny  wirit  or  process  to 

*  levy  the  same  debt  of  new,  and  that  duly  proved,  the  same  clerk  ^hall 


e.af< 


[  No.  X.  ]  S3  Henry  VIII.  c.  39.— TU  Erection  of  the 
Court  of  Surveyors  of  the  King^s  Lands,  the  Names 
of  the  Officers  there,  and  their  Authority. 

S3  Henry  Vlli.  THB  Court  of  the  General  Surveyors  of  the  King*s  ItthA  shall  h6  a 

Court  of  Record,  and  shall  have  a  Privy  Senl,  of  whidh  Cdhrt 
shall  be  Officers,  the  King's  Genend  Surveyors,  k  TireiUufer,  Mz^ 
the  Treasurer  of  the  King's  Chamber  for  the  Time  beih^,  an  At- 
torney, the  Master  of  the  Woods,  Aiiditors,  H^felv^,  A  CleiFk  of 
the  Court,  an  Usher,  a  Messenger;  their  several  Oatt^  Dnti^  Ibid 
Authorities.  All  Lands  only  mentioned  in  a  Schedule,  ^gned  or 
to  be  signed  with  the  King^s  Sign  manual^  shall  he  in  Ordtnr  aqd 
Governance  of  the  said  Court. 

i  t     A  ^^  where  diven  and  ftundrj  obligations  and  specialties  hereto- 

*^  fore  hsTe  been  mide  to  divers  persons,  jnurt  of  them  to  the  use 

'  of  King  Henrif  the  Seventh,  father  of  our  now  most  gracious  SoveMgn 

*  Lord,  and  part  of  them  to  the  use  and  behootf  of  our  said  now  Soeve- 


AltCndlM. 
a.  c  10. 
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«  rfl%a  Lord  i'  B«  it  «Mel0l  hy  fk»  Kiag  our  Sovereuni  Lord,  with  tho      j^^.  x. 
aneafc  of  th«  Lords  Spiritual  aiid  Tempmral,  aad  the  Comiiions,  in  this   ••  n*  vill 
present  Parliament  asKenihled,  and  by  autbority  of  the  same.  That  all  .q 

obligations  and  specialties;  vhich  after  the  first  dajr  of  Maf  next  com-      >^L^!qL# 
iog,  shall  be  made  for  any  cause  or  causes  toachinff  or  m  any  wise  y^ 

concerning  the  Kiog*8  most  Royal  Majesty,  or  his  heirs,  or  to  his  or  Obligatkms 
their  use,  commoditjf  or  behoof,  shall  he  made  to  his  Highness,  and  to  ]^^  ^  ^^ 
his  heirs,  kings,  in  his  or  their  name  or  names,  by  these  words,  Domino  r^^  '"^^  ''^^ 
Reg^  and  to  none  other  person  or  persons  to  his  use,  and  to  be  paid  to  l!^.!^f  j!^  .ff 
his  Highnen  by  the$e  words,  SoUiom^  eidem  Domino  Regi,  lUeroif  voi  pie  aodshiai 
esetmi^ri^MM  mis,  with  Other  words  used  and  accustomed  in  common  ^  ^^^  0o. 
obligations  I  and  that  all  such  obligations  and  specialties  so  to  be  mino  Regi,  &c 
mM&  shall  be  eood  and  effectual  in  the  law  to  all  purposes  and  intents, 
and  shall  be  of  the  same  nature,  kind,  quality,  force  and  effect  to  all 
Intents  and  purposes,  as  the  writings  obluntory  taken  and  knowledj^ 
according  to  the  statute  of  the  staple  at  W'eotmimter  hath  at  any  time 
before  the  making  oi  this  present  Act  been  taken,  used,  exercised,  and 
tsecaled  against  any  lay  person  or  persons  t  any  law,  usage,  or  custom^ 
to  the  contimry  thereof  notwithstanding. 

'    LI.  Aad  that  all  such  obligations  and  specialties,  the  debt  whereof  who  shall  hare 
Bot  betag  paid  nor  contented  in  the  life  of  the  King,  shall  come,  re-  the  Kio^s  ape- 
mun,  and  he  to  the  heirs  or  executors  of  the  King,  at  the  free  liberty,  daldes  after 
disposition,  aaiignmeBt,  and  appointment  of  the  same  Kin^,  to  whom  Us  death. 
iiiMi  oblif^ons  or  specialties  shall  be  made  as  is  aforesaid.    And  if 
any  pcfson  or  persons,  in  his  or  their  own  proper  person  or  persons, 
alunr  the  said  first  A%j  of  May^  make  or  take  any  obligation  or  obli- 
gations to  the  use  ot  the  King's  Biijesty,  or  of  his  heirs.  Kings,  others 
wise  than  is  before  expressed  %  that  then  such  person  or  persons  only, 
that  shall  so  offend  contrary  to  this  present  Act,  for  his  or  their  so  doinjg; 
sball  have  and  suffer  such  imprisonment,  as  shall  be  assessed  and  a£ 
Jad^ed  by  the  King,  or  his  most  honourable  council  daily  attendant 
opoa  his  Highaess^most  Royal  person . 

LIL  And  that  all  suits  to  be  made  afker  the  first  day  of  ^pHlnext  All  mdts  for 
cooung  for  the  recovery  of  or  for  any  the  King's  debts,  in  any  of  the  !i^^^!^ . 
Kiag's  courts  mentioned  in  this  Act,  of  or  upon  any  obligation  or  me-  ^f ''^  to  be  in 
cia^dalodor  deUvesed  before  the  making  of  fliis present  Act,  or  '^<>'n»n»^ 
whin  shall  be  dated  and  delivered  to  the  King,  or  to  his  use,  afore 
the  second  day  of  Mev  next  coming,  shall  m  taken,  sued,  and  pur- 
saed  in  the  name  <»f  the  King,  aad  in  the  name  of  noiie  other  person 
•r  penons,  to  whatsoever  penon  or  persons  the  said  obligations  or 
saecialties,  or  any  of  them  be,  have  been,  or  shall  be  made  to  the 
King's  use. 

LIIl.  And  that. all  suits,  procew,  judgments,  decrees,  and  executions  Fkocess,  Jndg^ 
heteafler  to  be  taken,  pursued,  or  given  for  the  King  in  any  the  King's  >ueni  sad  exe- 
caarts  meatioBed  in  tins  Act,  of  or  upon  nay  of  the  same  oblipittons  ^tion  for  the 
hMt  afora  laentioaed,  shall  be  of  the  same  or  like  strength,  force,  ef-  -"^  ^  "^  ^ 
feet  aad  intent  in  the  kw  to  all  purposes,  only  againstall  and  all  man-  |^  j^"^ 
ner  each  person  and  persons  as  been  bound  in  such  obli^tions  or  spe-  ^xm^, 
cialties,  as  well  spiritual  as  temporal,  as  ec^nst  their  heirs,  successors, 
executors  and  administratons,  and  every  of  fliem,  and  against  none  other, 
as  writings  obligatory  taken  and  ackaowledged  accordin|^  to  the  statute 
of  the  slimle  at  ^etlmteifer,  at  aav  time  before  the  making  of  this  pre- 
sent Aet,  nave  been  used  to  be  taken,  exercised,  and  executed  against 
ai^  lay  person  or  persons. 

LIV.  And  that  the  King  in  all  suits  hereafter  to  be  taken  in  or  upon  The  King  hi  all 
aay  oUigatioBsor  specialties  made  or  heceafler  to  be  made  to  the  King,  ^^  A>r  debt 
or  aay  to  his  me,  shall  have  and  recover  his  just  debts,  costs  and  da-  r*'^'^^ 
anges*  as  other  eommon  petsens  use  to  do  in  suits  and  pursuits  for  their  r^^^  ^^ 
debts.    Aad  that  all  such  suits  as  now  be  depending  in  the  name  of  any  ^'^o^^S^* 
common  person  to  hb  Grace's  use,  whereof  no  veraict  is,  or  before  the 
feast  of  EnoUr  next  comine  shall  be  given  or  pasved,  or  no  oMtgeni 
awarded,  shall  abate,  be  void,  and  of  none  effect  i  and  nevertheless  the 
Kiof  f  by  the  authority  aforesaid,  shall  have  his  suit  aad  remedy  for  the 


nag 


Kin^s  DehU. 


tPtrt  IV. 


No.  X<        ^'^  ^^^  ^  betnr  10  ftclioa  and  process,  in  form  as  is  aforeaaid,  in  any 
S3  H*  YIII*  ^^  ^^  courts  io  tnis  Act  mentioned ;  anj  thing  in  this  Act  to  the  con- 
*  *  trar?  thereof  notwithstanding. 

Lv.  And  it  is  further  enacted  by  the  authority  nforesaid.  That  all 
and  every  suit  and  suits,  which  hereafter  ^all  be  had,  made,  or  taken 
of,  for  or  upon  any  debt  or  duties,  which  heretofore  hath  ^own  or 
been  due,  or  that  hereafter  shall  grow  or  be  due  to  the  King,  in  the  se- 
veral offices  and  Courts  of  his  Ezdiequer,  duchy  of  Lancaster,  augment- 
ations of  the  revenues  of  his  crown,  surveydrs  general  of  his  manors^ 
lands  and  tenements,  master  of  the  wards  aad  liveries,  and  court  of  the 
first-fruits  and  tenths,  or  in  any  of  them,  or  by  reason  or  authority  of 
any  of  them,  shall  be  severally  sued  in  such  one  of  the  said  courts  and 
oflSces,  in  the  which  court  and  office,  or  by  reason  of  the  which  court 
and  office,  the  same  debt  or  doty  did  first  grow  or  become  to  be  due, 
or  hereafter  shall  grow  or  become  due,  or  in  the  which  office  or  court 
Process  that  ^^  recognisance,  obligation,  or  specialty  is  or  shall  be  or  remain.  And 
shall  be  award-  every  su^  several  suit  and  suits  stiali  be  made  in  every  of  the  said  se- 
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ed  in  the  said 
several  courts 
for  the  rcco-  - 
very  of  the 
King's  Debts. 


The  anthoiity 
of  the  Courts 
of  Exchequer, 
wards  and 
duchy. 


vera!  offices  and  courts,  under  the  several  seals  of  the  said  several 
courts,  by  eapiaty  extendi  facias^  subptena^  attachments  and  proclama- 
tions of  allegiance,  if  need  shall  require,  or  any  of  them,  or  otherwise, 
as  unto  the  said  several  courts  shall  be  thought  by  their  discretions  ex- 
pedient for  the  speedy  recovery  of  the  King's  debts. 

LVI.  And  that  the  said  Court  of  Exchequer,  and  all  and  every  of  the 
said  courts,  shall  have  whole  and  full  authority  and  power  to  hear  and 
determine  all  and  every  such  suit  and  suits  as  tiereafter  shall  be 
taken,  commenced  and  pursued  for  the  intent  above  specified,  and 
thereupon  to  award,  make  and  do  execution  by  and  upon  the  body, 
lands  and  goods  of  the  party  or  parties  that  shall  be  so  condeimied  ac- 
cordingly. 

LVII.  And  also  shall  have  full  power  and  authority  to  hear  and  de* 
termine  all  and  all  manner  of  debts,  detinues,  trespasses,  accoropts, 
reckonings,  wastes,  deceits,  negligences,  defaults,  contempts,  com- 
plaints, riots,  quarrels,  suits,  strifes,  controversies,  forfeitures,  of- 
fences, and  other  things,  whatsoever  they  shall  be,  which  hereafter 
shall  grow,  be  moved,  stirred,  procured,  pursued  or  arise,  in,  for  or  upon 
any  matter,  cause  or  other  thing  assigned,  committed  or  appointed,  or 
hereafter  to  be  assigned,  committed  or  appointed  to  the  several  direc- 
tions, orders  and  governances  of  the  same  courts,  or  any  of  them,  or 
for  or  upon  any  manner  of  thing  or  things  which  may  or  shall  touch, 
or  in  any  ways  concern  the  same,  wherein  the  King  shall  be  only 
party ;  and  also  all  manner  of  states  for  term  of  years  between  party 
and  party  concerning  the  premises ;  and  to  correct  and  punish  by  their 
discretions  all  and  every  person  and  persons,  which  before  them  shall  be 
convicted  of  any  of  the  premisses,  according  to  the  nature,  quality 
and  quantity  of  his  or  their  offence  or  offences,  cause  or  causes,  mat- 
ter or  matters,  all  and  all  manner  of  treasons,  murders,  felonies,  es^ 
tates,  rights,  titles  and  interests,  as  well  of  inheritance  as  of  free- 
hold, other  than  jointures  for  term  of  life  only  excepted  and  always 
reserved. 

LVIII.  And  be  it  enacted  by  the  authority  aforesaid.  That  if  any 
person  or  persons  ^all  make  or  pretend  any  claim,  right,  title,  interest 
or  possession  in  or  to  any  manors,  lands,  tenements  or  hereditaments, 
bargained,  sold  or  exchanged,  or  hereafter  to  be  bargained,  sold  or  ex- 
changed  by  the  King  our  Sovereign  Lord,  to  any  person  or  persons  in 
fee-simple  or  fee-tail,  by  his  Highness*  letters  patents,  made  or  to  be 
made  thereof  under  the  g^eat  seal  of  Engiand,  upon  which  letters  pa- 
tents there  is  or  shall  be  reserved  any  annual  rents  or  farms  payable  to 
the  King*s  Highness,  his  heirs  or  successors,  in  his  said  court  <^  aug- 
mentations ;  or  demand  or  ask  any  rents,  annuities,  offices,  fees  or  other 
profits,  in,  out,  or  of  any  such  manors,  lands,  tenements,  or  heredita- 
ments, contained  or  to  be  comprised  in  any  such  letters  patents,  made 
The  King  pre-    or  hereafter  to  be  made,  as  is  aforesaid  :  Or  if  our  said  Sovereign  Lord, 
tending  title  to  his  heirs  or  successors,  shall  make  Or  pretend  any  claim,  right,  title,  in- 
any  lands  by 


Htle  pretended 
to  lands  sold 
or  exchanged 
by  the  King. 
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teresi,  or  potteanon  hi  or  to  any  nmiBors,  lan^,  tenements,  or  heredity-       No.  X. 
ments  bargained,  sold  or  exchanged,  or  to  be  bargained,  sold  or  ex-  33  H.  VIII* 
clianged  bj  the  King,  his  heirs  or  successors,  to  any  person  or  persons         c/sQ* 
in  fee-simpie  or  fee-tail,  by  his  or  their  letters  patents  thereof  made,  or       «^ ^^ 
hereafter  to  be  made,  under  his  or  their  great  seal  of  EngUmd,  upon 
which  letters  patents  is  or  shall  be  reserved  any  annual  rents  or  farms,  "™,  ^^^ 
payable  or  which  shall  be  payable  to  the  King,  his  heirs  or  successors,  «x<^'>anged. 
in  his  said  court  of  augmentations!  or  if  the  King,  his  heirs  or  sue-  r^^  i^*^   j^. 
cessors,  demand  or  ask  any  rents,  annuities  or  other  profits  or  heredi-   manding  rents 
laments  of  any  estate  of  inheritance  in,  of,  or  out  of  any  manors,   or  profits  ont 
lands,  tenements  or  hereditaments  contained  or  comjjriied,  or  to  be  of  such  lands*. 
contained  or  comprised,  appointed  or  to  be  appointed  or  assigned  to  the 
said  court  of  augmentations,  in  any  letters  patents  made,  or  hereafter 
to  be  made  as  is  aforesaid ;  that  then  the  chancellor  of  the  said  court 
of  augmentations,  by  the  assent  of  the  council  of  the  said  court,  or  the 
more  part  of  them,  shall  have  power  and  authority,  by  authority  of 
this  Act,  to  examine  all  such  demands,  rights,  titles,  interests  and  pos- 
sessions, rents,  annuities,  offices,  fees,  and  other  profits  and  heredita- 
ments, whatsoever  they  shall  be,  and  every  of  them  so  to  be  demanded, 
pretended,  claimed  or  asked  as  is  aforesaid,  and  by  witness,  proofs  and 
other  ways  and  means  by  their  discretions,  to  hear  and  deterriiine  the 
aame.    And  in  case  the  King*s  patentees  in  any  such  letters  patents  as 
is  aforesaid,  or  any  of  them,  their  heirs,  successors  or  assi^,  shall  be 
compelled  by  the  authority  of  the  said  court  of  augmentations,  by  de- 
cree or  jud^ent  of  the  same  court,  to  render  and  yield  to  any  person 
or  persons,  in  fee-simple  or  fee-tail,  the  lands,  tenements  or  heredita- 
ments   comprised  or  specified  in 'any  such  letters  patents,  or  any 
parcel  of  them,  or  to  suffer  any  person  or  persons  to  have  and  en- 
joy any   offices,  rents,  annuities,  or    other  profits  or  hereditaments 
in  fee-simple  or  in  fee-tail,  out  or  of  the  same,  or  out  of  any  par- 
cel thereof  %  and  that  it  shall  appear  in  the  said  letters  patents,  that 
the  King,  his  heirs  or  successors,  is  or  shall  be  bounden,  or  of  right 
and  equity    ought    to    recompense  and  satisfy  the    said    patentM, 
their  heirs,  successors,   executors,  or  assigns,    or  any  of  them,   of 
and  for  such  manors,  lands,  tenements,  or  hereditaments,  annuities, 
rents,  offices,  fees,  or  other  profits,  recovered  in  fee-simple  or  fee* 
tail,  by  decree  or  judgment  of  the  said  court  as  is  aforesaid,  or  else 
to  discharge  and  acquit  the  said  patentees,  their  heirs,  successors, 
executors  and  assigns,  of  or  for  any  rents,  annuities,  offices,  fees,  or 
other  profits  aforesaid,  recovered  by  decree  or  judgment  in  fee-sim- 
ple or  fee-tail  as  is  abovesaid :    Or  if  it  shall  appear  unto  the  said 
court  of  augmentations,  or  unto  the  more  part  of  them,  that  the  King, 
his  heirs  or  successors,  of  ri^ht  and  equity,  ought  to  have,  recover, 
or  enjoy  in  foe-simple  or  tee-tail,  any  manors,  lands  tenements  or 
hereditaments,  in  any  such  letters  patents  comprised,  or  rents,  an- 
nuities, offices,  fees  or  other  profits,  in,  ont  or  of  the  same  »  that  jq  ^|,gt  causes 
then,  in  all  and  every  such  case  and  cases,  the  said  chancellor  of  the  court  of 
the  augmentations  for  the  time  being,  with  the  assent  of  three  or  augmentations^ 
more  such  persons  as  hereafter  shall  be   named  by  the  King,  his  without  other 
heirs  or  successors,  shall  have  full  power  and  authority,  without  any  warrant,  may 
bill  or  warrant  to  be  signed  or  sued  Irom  the  King,  his  heirs  or  sue-  ^oaake  recom- 
cessors,  for  the  same,  as  well  to  recompense  and  satisfy  the  party  or  V^^^^  ^w^ 
parties  grieved,  so  much  in  money  of  the  King's  treasure  remainmg  ^SiMrt^L     ^ 
in  the  said  court  of  augmentations,  as  the  said  manors,  lands,  tene-        ^^ 
meats,  rents,  annuities,  offices,  fees,  or  other  profits  or  hereditamenii 
lost  or  recovered  by  decree  or  lodgment  of  the  said  court  of  augment- 
ations as  is  aforesaid,  shall  be  worth  to  be  sold,  or  otherwise  dis- 
chai|^  and  acquit  such  person  or  persons  thereof,  according  to  his  or 
.their  letters  patents;  as  also  to  make  and  take  order,  direction,  de- 
cree and  judgment  for  the  King,  his  heirs  and  successors,  for  the  re- 
covery, attaining  and  having  of  all  and  singular  such  manors,  lands, 
tenements,  rente,  annuities,  offices,  fees,   profits  and   hereditaments, 
juid  all  and  every  other  thing  and  things,  which  the  King,  his  heiis 
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No.  X*       aad  wotewow,  ^  Mid  upcti  tuck 
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c.  30*  Mr  ei^i^vy  ia  fee-cifliple  or  fae-Uil  i  and  the  ame  decgeot  diieelioa,  er- 
v^y.^/  dtr  MdJodgiiMiit  to  be  good  aad  eiectaal  in  the  law,  *la  biad  all  par- 
A  1^.  ^•^A  ^^  *Bd  privica  to  the  mae  to  all  inteaU  and  aarpoaea.  And  whete  aay 
to/fc^.lSJ;  a«cy  or  jMJgmet.  which  ri.ril  hegij«  i.  JTS*  coirt  «f  «g. 
to  the  King's     meatatioas  for  any  the  premuea,  eztead  to  the  leat  of  the  Kin^  a  pa* 

Etentaclbr  lentee  or  patenten,  their  beirs,  aucoesBors,  execoton,  or  adauBMlra* 
e  or  J9UM,  tortft  but  for  term  of  life  or  I'lTca  of  the  dcmaadant  or  dcmandaatw; 
how  tone  Biado  plaiatiff  or  plaintiffs,  or  for  term  of  yean,  the  loM  wheeeof  the  Kiajg 
good.  la  boimdeB  and  ought  to  recoenpeaae,  diacharge,  or  ae^t  by  hit 

leiten  patenta;  thea  the  aaid  chancellor  of  the  auganBntatlons  ahaU 

haTe  fuU  power  aad  authority  to  icoompeafle  ar  diMharga  the  aaaw 

in  money  as  b  aforesaid,  or  else  to  reootnpease  the  «une  of  the  lands, 

teaementa,  hereditaments  and  possessions  limited  to  the  survey  aad  go- 

The  courts         ▼eraaace  of  the  said  eonrt  of  angmentationa,  to  be  granted  under  the 

erected  by  thU  Mai  of  the  same  court  by  the  discretioa  of  the  said  chancallar,  as 

Act  were  united  thaU  seem  to  him  best  for  the  King's  profit,  without  any  Mil  or  wmvaat 

to  the  Ezche-     to  he  sued  or  sigaad  hj  or  from  tM  Kinc  for  the  snme.   And  that  eveiy 

query  porraant  anch  reeompence,  satiiAictioa  and  disduurge  to  he  made  by  authority 

to  the  powers      of  i^b  Act  to  aay  persoa  or  persoas  by  the  said  chaneellor  as  ia  afaio- 

gr^^oylM.  afii^  ghaH  he  good  and  effisdual  acaiast  the  King,  bis  heirs  and  8nroa»» 

Stat  2.  c  10.      ^^f^^  ^g^y  1^^^  usage  or  custom  to  the  contrary  thereof  aotwithataadtag. 

The  anthority        LIX.  And  it  b  further  enacted  by  the  authority  aforesaid.  That  every 

of  the  afisresald  of  the  aaid  courts  Aall  have  full  power  and  authority  by  force  of 

courts  to  set      ||||g  4^1^-  4^  3^^  ,u^  fines,  penalties  and  amerciaments  upon  pnrtias, 

tS^Am  ^^^  ohoriliB*  officers,  end  other  persons,  for  hb  and  their  defaults,  coa^ 

onenders.  tempts,  ncgtigances  ar  misdemeanors,  as  unto  the  mid  courts,  or  unto 


anv  of  llMBa,  shall  be  reasonably  oonaidered  and  thonglit  expedient; 

in  the      M  thnt  all  and  every  trial  aad  trials^  of  all  and  nil  manner  of  suits, 

siUd  courts.        hills,  plainta,  mformations,  deolatrntions,  complaints,  aaawera,  repliear 

tiona,  allentions,  cnuses,  asalters  aad  issues,  or  aay  of  thens,  to  he  pnr- 
auedf  mnae,  or  tried  in  the  Said  several  conrta,  or  aay  of  theai,  shall 
he  asa^  and  tried  by  due  examinatioa  of  witness,  writing,  praoft^ 


ar  by  anch  Other  ways  or  means  as  by  the  mid  several  courts,  or  by  aay 
of  them,  shall  be  tbaaghtexpedieot  9  aad  that  aH  and  every  sBchJadg- 
samtand  iadgmeniai  mnae  or  decrees,  examination  and  examinations 
ahntt  be  ipood,  iierfect,  aad  in  lull  atrengtii,  Corce  and  elGKt  in  the  law 
to  nU  iDtents,  constrmkions  and  purposes. 
The  chief  of-         '  UC  And  where  divem  nnd  smnltfy  persons  stand  boooden  to  the 
fioen  of  the       *  King's  Highnem  in  diveia  gnat  and  notable  aama  of  nioaey,  kf  so- 
said  courts  may  *oagntaanceor  other  bonds  m  the  said  sevecal  coorta,  for  debta  doe  to 
discharge  re-      *  the  King's flighnem,  aa  well  for  the  purchase  of  landannd  wooda,  and 
comdx^etM       *  perfbrmanoe  of  conditiona,  as  also  for  diveia  and  aundry  other  ranscs; 
tsken  there.       «  j^^  ij^eit  the  same  persons  have  well  and  truly  satbfied,  coateatsd, 

*  and  paid  the  same  debts,  or  performed  the  conditions  jof  the  snme  re- 
^  cofmanoes,  or  other  bonds,  yet  the  ssase  looognisnneea  or 


^  baids  cannot  he  made  void  without  the  King'a  especial  wnmnt,  which 
*  dhoald  be  mudi  hnquiatnesB  to  the  King*s  Majesty ;  and  abo  verf 


«  ehai^aalble  to  fab  Grace*s  snl;jocts  to  aoe  to  hb  Hiabnem  lirom  tisae  to 


*  time  for  the  same  t  la  coasideration  whereof,-  and  forasmuch  as  the 
^aaidaersonsbeiai^aobonndenby  recognizance  or  in  other  bonda,  amy 
^  by  4ivers  caanalties  lose  their  acquittances,  whereby  gvent  danger 
*aM aeiil may  grow  to  Aem,  their heirs^  exeeutors and  saeoesaofai* 
Be  it  tMrofore  enacted  by  Ihe  King  our  Sovereiga  Lord,  with  the  asssat 
4fi  thn  Lotds  Spiritaal  aad  TeUipoMl^  and  the^omvoas,  ia  thb  preaunt 
l^nrHameot  assembled,  and  by  Inithority  of  the  aama,  That  upea  the 


olght  of  theaeqnittalieeBiltede  or  to  be  asade  for  the  paymaat  of  *e 
aaidMtor^ldrtSvOrsamol'sams  of  money gvowan  ortobeg^ovinf 
«r  due,  ahd  nafliiieat  froof  amide,  or  heMafter  to  be  anio,  hatora  the 
saMaefaaai  head  olBeam  for  the  titae  beiag  of  the  said  several  ooar^, 
NMB  ll»canr«hall  viae  or  >gnm,  or  if  the  eondttioa  of  Ih^  anmc'reooj 
lor  band  bo  feUbrmed  or  iMpt^  that  then  oveiy  such  soveial 
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bBdbrfoi  tkiC fee^otMBM Mmi or  t»  h^  Ukmhf  hun  cviMiy  of      pfb.  X* 
ki»  prcdecmoiBj  of  or  any  otber  bond  for  that  liflie  being  witbin  bia  33  £[^  VIIL 
cbacge.and  ctsre^  iball  b«v6  full  power  and  Mttbority  to  oaiMel  and  malM         i^BQ 
Toid  tbe  said  reco|^isanoe  or  otber  bottd»  ealling  to  bim  socb  ai  Ibo       y^^  ^ 
aamo  court  aa  to  bim  or  tbem  AM  seam  most  conTonieet  for  tbe  eaft-       ^^' 
oelinlion  of  tbe  same  recognizance  or  boild* 

UU.  And  be  it  enacted  bj  tbe  antbofity  aibfcanid,  Tbat  tbe  same 
kcclhition  bo  made  aball  be  a  sure  and  snfficieat  discbarge  <^  tbe 
10  reeognisance  or  otber  bond,  to  dl  ind  OTerjr  sncb  person  or  per- 
8|  as  do  or  sball  stand  bounden  in  tbe  satne  reci^isance  or  bond  so 
cnncellod,  agi^nst  tbe  King*s  Htgbneto»  bb  beks^  ezeoutors  and  sncccas 
ofB  for  over* 

UUL  And  bo  it  fitrtbcr  eoaeled  by  tbe  authority  aforesaid,  Tbat  tbe  Duobarghig  ef 
aOtiie  several  bead  officers  for  tbe  time  being,  in  every  of  tbeir  said  s»-  recogoisaneas 
vcaml  cottrts,  diall  bave  fall  poiTer  and  aotbority  lo  discbarge»  cascol  taken  for  j^ 
6r  asabo  void,  by  bis  or  tbeir  discretton,  all  and  singukr  recognizances  pearftnee  or 
BOW  mado^  or  bereafter  to  be  made  in  tbe  said  conrti  for  anv  appear-  conteo^u 
ancO  or  otber  contempt  1  and  tbat  tbe  same  bead  officer  or  officers,  and 
tbOpbrtieasobonndenand  tobeboundeb,  to  tie  discbaiged  against  tbe 
King  oar  fioteroM  Lord,  bis  heirs,  ezecntorsy  and  soccteors,  fot  tbe 
canmlation  of  tie  same  recogaizanee. 

'  laCHl.  And  where  tbe  Kin^s  Mi^esty  sitben  tbe  making  of  tbe  same  27  H.  8.  c.  27. 
'  itatote  ia  tbb  said  twenty-seventh  year  of  bis  noble  reign,  of  bis  own 

*  tbter  motidn,  iiberalt^  aad  benignity,  batb  fieely  given  and  granted 
'  bj  bis  sundry  letters  imtents  under  bis  Great  SOal  of  Ei^fimmdy  aalb 
'  divers  and  sundry  of  tne  nobles  and  lords,  as  wM  spiritual  asteinporai, 
'  of  tbii  bis  realm,  and  also  unto  divers  and  many  otber  persons  aad 

*  bodies  |k>llticv  to  tbeir  heirs  or  snccessorst  aad  to  tbe  bent  of  tbsir 

*  bodies^  or  for  term  of  life  or  lives,  divers  and  asaby  sundry  bonona, 

*  castles,  manors,  labdi,  lefaements,  rectories,  pensions^  portions,  aad 
'  otber  bereditame^ts,  wbicb  then  were  in  tbe  order  govdraance  and 

*  avrv^  of  tbe  same  court  of  tbe  augmdntations  of  tbe  reveooes  of  his 

*  Grace's  trbwn,  or  out  of  any  otber  of  tbe  said  several  coorts,  reserviaf^ 

*  unto  liis  Mi^estv^  bis  heirs  and  sncieessors,  by  tbe  same  letteia  patent^ 

*  oae  yearly  rent  in  the  name  of  one  tenth,  or  tbe  teafb  part  of  tite 

*  Ydarily  vanie  of  tbe  same  premises,  ot  any  otber  tenth  payable  and  to 

*  be  paid  in  tbe  same  courts,  or  to  tbe  officers  of  the  same  eobrts  do- 

*  Ifated  afld  aarigned  fbr  tbe  saose,  bt  oae  certain  Mst  ol*  dity  lb  tbe 

*  same  letters  jwtents  mentioned  and  declared  9  v^bidiBaid  peHoasaaad- 

*  vdBced,  notwithstanding  thev  haveslthen  and  after  tbe  nrnking  of  the 

*  abme  letters  patents  peaceably  e^|oyed  tbe  saaae  itebors^  lamb,  tena- 

*  aaenta  and  bereditaments  so  ^tven^  and  theredf  bave  qnletly  pemivOd 

*  and  taken  tbe  issn^  revenues  and  profit!  thereof  ^  yet  nevertheless 

*  divers  of  tbe  same  persons  bave  not«  at  the  days  and  feasts  assigned  and 

*  limited  unto  Ibem  m  tbe  same  letttfrs  patents,  nor  yet  lb  loOg  tiaae 
'  after  tbe  same  di^s  and  feasts  of  pay  BMnt  tbeleoi^  ooulmited  and  paid 

*  in  the  same  courte,  or  to  the  officers  of  tbeaaoie  couMa  aasigned  ami 
^  deputed  for  tbe  same,  tbe  sbid  yearly  Mnto^  fedts  to  tatehred  to  the 

*  Kme's  highness,  contrary  to  their  duties,  and  a^inM  all  reason  ami 

*  gdod  constiencet*  In  couMderation  wbfevaof  be  it  tbOiofkire  li##  or- 
^nined^  enacted  and  established  by  tbe  assent  of  the  Kiag's  UBjaltf^  the 
Lords  Spiritual  and  Temporal,  and  tbe  Commons^  in  this  present  ParHb- 
nient  assembled,  and  by  the  authority  of  tbe  «me.  That  if  aily  peialm 
of  what  estate,  degree  or  condition  so€fver  be  be,  or  bodb  politic,  to 
whom  tbe  King?sMajeitybaib  by  bis  teOete  patents  under  Ms  QtealMa 
of  Jhgbiwrf,  or  under  the  gkeat  seal  of  thofiane  coortof  aagmetitetioai, 
giren  or  gteted^  or  hereafter  shall  gIVe  orfraal^  with  like  itaer^ation 
of  rent  or  rents,  any  manors.,  lands,  tenemem»  reetonto^  or  other  liei^ 
Manmntis  vrbatabever*  ^bicb  were  or  boroaftet  thall  b«  m  the  ei#den  go-  - 
t^inmmj  and  savvey  of  the  same  courts,  or  wm  of  Iheib,  to  ietaiirto 
them  and  their  hoin  or  snbcemoia,or  foi  aby  olidr OMato  of  ibharttauae, 
orfortenhoT  lifeorllve^  yteldingand  reservtoglothesbiboMrmild 
^ovrnpaign  hatt  tba^ing»  bH  boiiaor  sadc1iOis»  »ha  yoMy  lPoai*t  fe 
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certein  day  or  feast  in  the  same  letters  patents  eipressed,  mentioned  and 
declared,  and  to  be  paid  into  the  same  courts ;  that  if  the  same  persons, 
bodies  politic,  their  heirs  or  successors,  or  assigns,  or  any  of  them,  do  not 
truW  content  or  pay,  or  cause  to  be  contented  or  paid  unto  the  treasurer 
of  tne  said  several  courts,  or  to  the  general  or  particular  roceiyer  of  the 
same  several  courts,  deputed  and  assigned  for  the  same  for  the  time 
being,  to  the  use  of  the  King*s  Highness,  at  the  day  or  feast  limited  by 
the  same  letters  patents,  or  withm  three  months  next  and  immediately 
after  the  same  day  or  feast  of  payment  thereof,  all  such  sums  of  money, 
which  been  or  hereafter  shall  be  due,  reserved  to  the  King's  Majesty,  hVs 
heirs  and  successors,  by  the  same  letters  patents,  or  by  any  of  them,  or 
make  sufficient  tender  thereof  to  the  said  treasurer,  or  general  or  par- 
ticular receiver ;  that  then  every  of  the  same  persons,  bodies  politic, 
their  heirs,  successors  or  assigns,  roc  lack  and  delault  of  payment  of  the 
same  rent,  to  forfeit  and  lose  to  the  King^s  Majesty,  his  heirs  and  suc- 
cessors, as  much  money  as  the  fourth  part  of  the  same  rent  so  reserved, 
or  hereafter  to  be  reserved  for  one  year,  tfotli  or  shall  amount  unto,  for 
and  in  the  hame  of  one  pain,  over  and  above  the  same  rent  reserved,  or 
hereafter  to  be  reserved.  And  if  it  happen  the  same  persons,  or  bodies 
politic,  their  heirs,  successors  or  assigns,  or  any  of  them,  do  not,  within 
one  half  year  next  after  the  day  or  feast  expressed  in  the  same  letters  pa- 
tents, content  or  pay,  or  lawfully  tender  unto  the  same  treasurer,  or 
eeneral  and  particular  receiver,  to  the  use  of  the  King's  Majesty,  his 
Heirs  or  successors,  as  well  the  said  yearly  rent  so  reserved,  or  hereafter 
to  be  reserved,  as  also  the  said  money  foiteited  for  and  in  the  name  of  a 
pain;  that  then  the  same  persons,  bodies  politic,  their  heirs,  successors 
or  assigns,  so  offending,  snail  forfeit  and  lose  to  the  King's  Majesty,  his 
heirs  and  successors,  so  much  money  as  the  moiety  or  l^lf  deal  of  the 
same  rent  reserved  or  to  be  reserved  for  one  year  doth  or  shall  amount 
unto,  over  'and  above  the  said  rent  reserved  or  to  be  reserved ;  and  so  to 
forfeit  and  lose  for  every  half  year  after  so  much  money  as  the  whole 
rent  reserved  or  to  be  reserved  for  one  whole  year  doth  or  shall  amount 
unto,  until  the  same  rent  so  reserved  or  to  be  reserved,  and  the  arrear- 
ages of  the  same,  and  also  the  said  sums  of  money  so  forfeited  and  lost 
for  a  pain,  been  unto  the  same  treasurer,  or  general  or  particular  re- 
•  ceiver,  truly  satisfied,  contented  and  paid,  to  the  use  of  the  King's  High- 
ness, his  heirs  and  successors. 

LXiy.  And  be  it  also  enacted  by  the  authority  aforesaid.  That  it  shall 
be  lawful  to  the  same  treasurer,  and  general  or  particular  receiver,  to 
distrain  as  well  for  the  same  rent  so  reserved  or  to  be  reserved,  and  for 
the  arrearages  of  the  same,  as  also  for  the  said  sums  of  money,  so  for- 
feited, or  to  be  forfeited  and  lost,  for  and  in  the  name  of  the  pain  afore- 
said :  And  also  the  head  officer  or  officers  of  either  of  the  same  courts 
for  the  time  being,  upon  certificate  to  him  made  or  to  be  made  of  the 
same  default  and  contempt,  shall  and  may  award  such  process  out  of 
the  same  courts  against  the  same  offender  for  not  paying  of  the  said  rent 
so  reserved  or  to  be  reserved,  and  also  for  the  same  sums  of  money- for- 
feited and  to  be  forfeited  by  this  Act,  as  by  his  or  their  discretion  shall 
seem  convenient. 

LXV.  And  be  it  also  enacted  by  the  authority  aforesaid;  That  if  any 
person  or  persons  hereafter  make  lawful  payment  to  any  of  the  said 
treasurers,  or  general  or  particular  receivers  of  any  of  the  same  courts, 
deputed  and  assigned  for  the  same,  of  any  sum  or  sums  of  money  due 
to  the  King's  Highness,  his  heirs  or  successors,  for  any  yearly  rent  or 
tenth,  and  upon  or  after  such  payment  offer  unto  the  same  treasurer,  or 
general  or  particular  receiver,  one  lawful  and  sufficient  acquittance 
ready  made,  to  be  assigned  by  the  same  treasurer,  or  general  or  particu- 
lar receiver,  witnessing  the  receipt  of  the  said  sum  or  sums  of  money  so 
paid  I  that  tiien  the  said  treasurer,  general  or  particular  receiver,  shall 
with  his  own  hand  assi^  the  same  acquittance  without  taking  any  fee 
or  reward  for  the  making  of  the  same  acquittance,  upon  pain  to  forfeit 
and  lose  for  every  time  offending  contrary  to  this  Act,  forty  shillings ; 
one  moiety  whereof  to  be  io  the  King's  Highness,  and  the  other  rooiekv 
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to  this  party  that  wHI  pursue  for  the  same ;  and  if  the  parties  which  here-       "So,  X* 

after  shall  happen  to  pay  to  the  same  treasurer,  or  general  or  particular  33  -q^^  yill« 

receiver,  any  such  sum -or  sums  of  money,  and  do  not  bring  an  adquit-  '.g 

tance  with  him  to  be  assigned,  as  is  beforesaidi  that  then  if  the  same       \_2-^-^ 

treasurer,  or  general  or  particular  receiver,  upon  request  to  him  made,       ^^*^^ 

shall  make  and  deliver  unto  the  same  party  one  sumcient  acquittance, 

testifying  the  same  receipt,  that  then  the  same  treasurer,  or  general  or 

particular  receiver,  or  any  of  his  clerks,  shall  receive  or  take  of  the  same 

party  for  the  making  of  the  said  acquittance,  not  above  four-pence, 

upon  pain  to  forfeit  for  every  such  acquittance  twenty  shillings,  for 

wnich  ne  or  they  shall  happen  to  take  above  the  said  sum  of  four-pence, 

to  be  recovered  as  is  beforesaid,  that  is  to  say,  the  one  moiety  thereof  to 

the  use  of  the  King's  Highness,  his  heirs  and  successors,  and  the  other 

moiety  thereof  to  tne  party  that  will  pursue  for  the  same. 

LXVI.  And  be  it  also  enacted.  That  the  same  acquittance  shall  be  a 
sufficient  discharge  according  to  the  tenor  and  effect  of  the  same. 

LXVII.  And  be  it  also  further  enacted  and  ordained  by  the  authority   How  much  he 
aforesaid.  That  if  any  of  the  same  general  or  particular  receivers,  which   'hall  pay  for  an 
now  be  or  hereafter  shall  be  withm  any  of  the  said  courts,  happen  to  acquittance 
pay  to  any  person  or  persons  any  annuity,  pension,  or  other  rent,  that  ^^^°^  doth  re- 
then  if  the  same  person  or  persons,  upon  the  receipt  thereof,  deliver  unto  "V[^  "^^  "^" 
the  same  general  or  particular  receiver  one  sufficient  and  lawful  acquit-   "^'  ^' 
tance  sea^d  and  signed,  testifying  the  same  receipt,  that  then  the  same 
general   or  particular  receiver  shall  receive    the   same  acquittance, 
without  taking  or  receiving  any  fee  or  reward  for  the  making  of  the 
same;  and  if  the  same  party  to  whom  the  said  general  or  particular 
receiver  have  so  contented  and  paid  any  such  annuity,   pension  or 
rent,   do  not  bring  with   him  one  sufficient  acquittance  signed  and 
sealed,  testifying  the  receipt  of  the  same  money,  by  reason  whereof 
the  same  generalor  particular  receiver,  by  himself  or  bis  clerk,  maketh 
one  acquittance  for  the  receipt  of  the  same  annuity,  pension  or  rent, 
that  then  the  same  receiver  or  his  clerk  shall  not  receive  or  take  for 
the  making  of  such  acquittance,  which  be  shall  so  happen  to  make, 
above  four-pence,   upon  pain  to  forfeit  for  every  such  acquittance 
which  he  shall  happen  to  refuse,  being  ready  mane  and  offered  to  be 
delivered  to  him,  as  is  abovesaid,   twenty  shillings;  and  for  every 
acquittance  which  he  shall  hereafter  happen  to  make  for  any  the 
payments  aforesaid,  and  to  receive  for  tne  making  of  the  same  ac- 
quittance above  the  sum  of  four-pence,  to  forfeit  twenty  shillings; 
tne  one  moiety  to  the  King,  and  the  other  to  the  party  that  will  sue  for    . 
the  same ;  and  also  that  the  same  general  or  fmrticular  receiver,  or 
their  deputies,  which  hereafter  shall  happen  to  pay  any  such  annuity, 
pension  or  rent,  shall  not  retain  or  tate  of  tne  party  to  whom  he 
shall   happen  to  pay  the  same,  in  the  way  of  reward  or  otherwise, 
not  above  the  sum  of  four-pence  for  every  pound  which  the  same 
general  or  particular  receiver  shall  so  happen  to  pay,  upon  pain  to 
forfeit  vi. «.  viU,  d,  for  every  penny  whicli  be  or  they  shall  nappen  The  receiver 
to  receive  above  the  said  sum  of  four-pence,  for  every  pound  which  shall  take  but 
he  or  they  shall  so  happen  to  pay ;  the  one  moiety  of  the  said  for-  iv.d.  a  pound, 
feit^re  to  be  to  the  King,  and  the  other  moiety  to  the  party  that 
will  sue  for  the  same;  and  fhat  all  the  said  suits  concerning  the  said 
forfeitures  may  be  commenced  and  pursued  by  bill,  information  or 
action,  in  which  suit  none  essoin,  protection  or  wager  of  law  to  be 
admitted. 

IJCVIll.  And  be  it  further  enacted,  That  if  any  person  or  persons  The  auditor's 
hereafter  happen  to  tender  or  offer  unto  any  of  the  auditors  of  the   fees  for  inrol« 
same  several  courts,  for  the  time  being,  any  of  the  King's  letters  ments* 
patents,  decrees  of  any  of  the  same  several  courts,  grants,  inoentures  of 
teases,  as  well  for  term  of  years  as  for  term  of  life  or  lives  to  be 
inrolled  before  ,the  same  auditor,  according  to  his  office ;  that  then  the 
same  auditor,  upon  the  same  tender  or  offer,  shall  inroll  the  same, 
or  as  much  of  the  saina  letters  patents,  decrees,  grants  or  indentures, 
as  shall  appertain  to  mb  said  office ;  and  if  any  of  the  same  auditor^ 
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of  my  of  dieip  c1«rkft,  or  tty  other  to  tiioir  vw»  or  toUio  «9ei»f  ooy 
of  them,  neceiTe  and  take  for  the  enrolment  of  my  of  the  sum  letters 
pntentB,  decrees,  g^nmts  or  indentures,  or  lor  Uie  allowance  of  the 
Shime,  above  the  sum  of  three  shillings  four-pence,  that  then  the  same 
auditor,  or  his  djerk,  so  offending,  shall  forfeit  six  shillings  eiffbt-pence 
ibr  erery  penny  which  the  same  auditors,  or  any  of  them,  shall  happen 
at  any  time  hereafter  to  receive  contrary  to  Uie  form  aforesaid ;  the 
one  moiety  of  the  same  forfeiture  to  he  to  the  King*s  Hif^ness,  and 
the  other  moiety  to  him  that  will  sue  for  same  by  such  asanner  and 
form  as  is  ^foresaid. 

LXIX.  And  be  it  also  further  enacted  by  the  authority  aforeaaid. 
That  everr  auditor  of  every  the  said  several  courts,  yearly  in  every 
county  within  their  said  several  limits,  by  the  space  of  twenty  4ays  or 
more  before,  their  audit,  dmll  proclaim  and  cUclare  in  four  several 
markets  or  other  places*  the  place  and  dajrs  where  and  when  the^  will 
keep  their  several  auoits  in  the  same  shire,  upon  pain  to  forfeit  for 
every  time  doin^  the  ^contrary  five  pounds,  the  one  moiety  where^  to 
be  to  the  King^s  fliehness,  «nd  the  other  moiety  to  the  party  tiuit  will 
sue  for  the  same  in  rorny  aforesaid. 

LXX.  And  that  also  every  of  the  auditors  of  the  said  several  cour^ 
beinr  seyerally  assinie^  tP  their  several  limits,  and  e^^  the  particular 
receivers  of  the  same  several  courts,  being  idso  severafly  aaslfjaed  and 
Joined  with  the  same  several  auditors  in  their  said  several  limits,  after 
and  between  every  of  .the  feasts  of  St  Mehael  the  Archangel  and 
ChrUtmmt,  shall  direct  ^nd  award  their  several  warrants  and  precepts 
under  their  seals  to  every  of  the  receivers,  bailiffs,  reeves  and  other 
officers  whatsoever  accountable  before  the  same  auditors,  and  by  the 
same  warrant  or  precept  to  charge  and  C4>mmand,  in  the  name  of  our 
said  Sovereign  Lord  {he  King,  every  of  the  said  receivers,  bailifs, 
t^eves,  and  other  officers,  to  appear  before  them  at  one  certain  day  and 
place  in  the  same  warrant  or  precept  to  them  prescribed,  there  to 
declare  and  make  a  Just  and  true  accompt  of  all  such  receipts  whereof 
they  be  accountable  and  owe  to  account. 

vX^l.  And  afW  if  the  same  auditors  and  particuUr  receivers 
do  repair  unto  the  same  place,  and  there  keep  their  audit  according 
to  the  same  proclamations,  precept  and  warrant  v  that  then  if  any 
receiver,  bailiif,  reeve  or  other  officer,  beine  i^ccomptable  of  or  ^r 
hny  of  the  manors,  lands,  tenements  or  other  whatsoever  heredita- 
ments now  remaining,  or  whic^  hereafter  ^all  be  and  remain  in  the 
order,  governance  or  survey  of  any  of  the  same  several  courts,  be 
lawfully  w;arned,  as  weH  by  the  same  proclamation,  or  by  preoeDt  or 
wfirranf  in  writing  sealed,  and  in  the  name  of  any  of  me  aoditors 
of  the  said  several  courts  personally  to  appear  by  himself,  or  by  his 
sufficient  and  lawful  deputy,  before  the  sanle  auditor  and  receiver,  at 
one  certain  day  or  place  in  the  said  srarrant  or  precept  prescribed, 
there  to  make  apd  declare  a  Just  and  true  accompt  of  aH  receipts 
of  his  said  office :  And  if  the  same  receiver,  reeve,  bailiff*  and  other 
officer,  so  Ibeine  lawfiiHy  warned,  do  not  appear  before  the  same 
auditor  and  receiver  at  Ae  same  day  and  place  in  the  said  warrant 
expressed ;  or  if  the  same  receiver^  bailiff,  reeve  or  officer  do,  at  the 
same  dav  and  pl^e  to  them  prescribe^,  appear,  and  wiH  not  accompt 
before  Ae  same  auditor,  according  to  tne  tenpr  and  eff*ect  of  the 
same  precept  and  warrant ;  or  if  the  same  receiver,  twiliff*,  raeve  or 
other  officer  acconoptahle,  ,doby  hi^Qself,  or  by  his  su4i<«i^^  ^^  lawM 
deputy,  apj^ear  before  the  same  auditor  ana  receiver,  aiid  then  nnd 
there  enter  into  his  or  their  accompt  before  the  said  au^tor,  and  after 
the  same  accompt  finished  and  ended,  if  the  same  receiver,  Irailiff, 
reeve  or  other  officcTi  do  not  content  and  pay  unto  the  treasurer  of 
the  same  several  courts,  or  to  the  general  or  particular  receiver  of  the 
same  cQiinl^  for  the  time  being,  is  the  case  shall  require,  wiAintfafaa 
vee4^  next  and  immediately  af^  the  same  accompt  fnllv  finished  an4 
ended,  M  such  s^ms  of  money,  which  upon  fhe  determinaticNi  of  his 
t4id  accompt,  iie  ^aH  liappen  to  be  found  in  arrearages,  and  tho-same 
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di^ell  ao4  eoDtempt  being  duly  proved  before  the  he^d  ofBcer  snd        No.  X. 
officers  of  the  said  sereraf  coorUfor  the  time  being;  that  then  every   3|  jg.  Vfll, 
saeh  receiver,  baililT,  reieye  or  officer  so  ofilendine,  to  forfeit  and  lose         c.  80* 
his  said, office,  and  also  hts  fee  which  he  or  they  hid  and  received  for        »^ ^^ 
the  exercising  of  the  same  office. 

LXXIl.  And  he  it  also  further  enacted  by  the  authonty  of  this  Tlve  penalty  if 
present  Parliament,  That  if  any  of  the  said  receivers,  bailiflfe,  reeves  or  an  acconptaAt 
other  Officers,  upon  the  declaration  of  their  said  accompts,  do  willingly   do  withdraw 
conceal  and  withdraw  any  rent,  revenue,  fine,  heriot  or  other  casualty  ^7  ^^^^ 
wliatsoever  it  be,  of  the  which  he  ought  to  hi^ve  made  accompt,  and  the 
nme  dply  proved  before  the  said  head  officer  or  officers  for  the  time 
being;  tllat  then  every  such  receiver,  bail  iff*,  reeve  or  officer  so  ofiend- 
ing,  to  forfeit  and  lose  his  said  office  and  fee  which  he  had  for  the 
exercising  of  the  same,  and  also  three  times  as  much  as  he  hath  so 
concealed  and  withdrawn:  And  that  the  said  head  officer  or  officers  of 
the  same  several  courts,  for  the  time  being,  immediately  upon  certificate 
to  him  made  of  the  same  default,  contempt  or  offence,  shall  award 
process  in  nature  of  attachment  against  the  same  receiver,  bailiff, 
reeve  or  other  officer,  as  well  for  the  same  arrearages  remaining  in  the 
hftnds  of  the  same  receiver,  bailiff,  reeve  or  officer,  as  alsofor  the 

Cnalty  of  their  recogniuince  or  bond,  in  which  the  same  receiver, 
iliff,  reeve  or  officer  slandeth  boanden  to  our  said  Sovereign  Lord 
the  King,  as  also  for  the  contempt  and  pain  limited  and  appointed  by 
this  Act 
LXXIII.  And  be  it  further  enacted  bv  authority  aforesaid.  That  in  all  A  remedy  for 

actions  and  suits  to  be  taken  or  punue)  in  any  ifie  courts  aforesaid,  for  ^^^  whteh 

— r     . .  .  I  ».    ..    ^j„j^  ^  ^^ 


way  or  means,  it  snail  ne  sufllcient  in  tiie  law  to  sbew  and  ^c, 
all^  in  the  said  suit  generally,  that  the  party  to  ^om  the  said  debt 
or  debts  was  or  did  belong,  such  year  and  &y  did  give  the  same  debt  or 
debts  unto  the  King,  or  was  attamted,  outlawed,  or  other  offence,  for- 
feiture, deed,  act,  or  thing  committed  or  done,  by  reason  whereof  the 
Said  debt  or  debts  did  accrue,  and  ought  to  remain,  come,  and  be  to  the 
King.  And  that  the  same  matter  so  to  he  shewed,  alleged,  or  declared 
in  a  generality,  without  shewing  and  declaring  the  circumstances 
thereof,  shall  be  of  as  good  force  and  effect  in  nie  law  to  all  intents, 
conductions  and  purposes,  as  if  the  whole  matter  thereof  had  been  or 
were  dieged  and  declared  at  large  in  every  point,  according  to  the 
fine  order  of  the  comnron  laws  of  this  realm. 

LXXiy.  And  be  it  also  enacted  by  the  authority  aforesaid.  That  if  The  Khig  shall 
any  suit  be  commenced  or  taken,  or  any  process  be  hereaftor  awarded  be  preferred  in 
for  the  King,  for  the  recovery  of  any  of  the  King's  debts,  that  then  the  «plt  and  ezecn* 
same  snit  and  process  shall  be  preferred  before  the  suit  of  any  person  or  ^^' 
persons:  And  that  our  said  Sovereign  Lord,  his  heirs  and  successors, 
shall  have  first  execution  against  any  defendant  or  defendants,  of  and 
for  his  said  debts,  before  any  other  person  or  persons,  so  always  that 
the  Kiiig^  said  suit  be  taiken  and  commenced,  or  process  awarded  for 
the  said  debt  at  the  suit  of  our  said  Sovereign  Lord  the  King,  his  heirs 
or  successors,  before  judgment  given  for  the  said  other  person  or 
persons. 

LXXV.  And  be  ft  enacted  also  by  authority  aforesaid.  That  all  Tenant  In  tw 
manors,  lands,  tenements,  possessions  and  hereditaments,  the  which  now  "^P<^  vL 
be,  or  diat  hereafter  shall  come  or  be,  in  or  to  the  lands,  possession,  eestoi^B  debts 
occupation,  or  seisin  of  any  person  or  persons,  to  whom  the  same  |^  ^  Khur. 
taaaors,  lands,  tenements  or  hereditaments  have  heretofore  or  here-  ^* 

after  shall  descend,  revert  or  remain  in  fee  single  or  in  Tee  tail  general 
or  special,  by,  from,  or  afler  the  death  of  any  his  or  their  ancestor  or 
ancestors  as  heir,  or  by  gift  of  his  ancestors  wnose  heir  he  is,  which  said 
ancestor  or  ancestors  was,  is,  ofshaH'be  mdebted  to  the  Kii^,  or  to  any 
other  person- or  persons  t^his  use,  by  Judgment,  recognizance,  <ibliga- 
*tiDtt,  Or  dttler  specliltyi  Jps  di^bt  wtn*reor  is  or  shall  not  be  contemed 
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and  paid ;  that  then  in  every  such  case  the  same  manors,  lands,  tene- 
ments, possessions  and  hereditaments,  shall  be  and  stand,  by  authority 
of  this  Act,  from  henceforth  chared  and  chargeable  to  and  for  the 
payment  of  the  same  debt,  and  of  every  part  thereof. 

LXXYI.  And  that  our  said  Sovereign  Lord,  hb  heirs  and  successors, 
at  any  time  hereafter  shall  not  be  barred,  delayed,  foreclosed,  or  ex- 
cluded, to  demand,  have,  and  receive  his  or  their  just,  due,  and  lawful 
debts  and  duties  aeainst  any  of  his  subjects,  as  heir  or  heirs  to  any 
person  or  persons  mdebted  to  his  Highness,  or  to  other  persons  to  his 
use,  or  which  shall  be  indebted  to  his  Highness,  his  heirs  or  successon, 
albeit  this  word  heir  be  not  or  shall  not  be  comprised  in  such  recogniz- 
ance, obligation  or  specialty,  or  that  any  such  person  or  persons  shall 
say  or  allege,  that  he  or  they  have  not  ^ny  manors,  lands,  tenements  or 
hereditaments  to  them  descended,  but  only  such  manors,  lands,  tene- 
ments or  hereditaments,  as  be  or  shall  be  intailed  or  given  to  them 
by  any  their  ancestors  to  whom  they  be  heirs ;  any  laws,  uses  or  customs 
before  this  time  used  or  had  to  the  contrary  notwithstanding. 

LXXVII.  Provided  always,  That  the  Kmg*s  Majesty,  hts  heirs  and 
successors,  may  at  his  or  their  liberty  and'  pleasure  demand,  have  and 
recover  his  or  their  said  debt  or  debts,  of  and  against  any  executor  or 
executors,  administrator  or  administrators  of  any  such  person  or  per- 
sons, which  is,  hath  been,  or  shall  be  indebted  in  manner  and  form 
abovesaid,  if  the  same  executor  or  executors,  administrator  or  adminis- 
trators, shall  have  assets  in  his  or  their  hands,  in  deed  or  in  law;  any 
thing  before  mentioned  to  the  contrary  notwithstanding. 

LXXVIII.  Provided  also.  That  if  the  said  manors,  lands  and  heredi- 
taments, or  any  of  them,  shall  hereafter  be  recovered  or  evicted  out  of 
or  from  the  possession  of  any  such  person  or  persons,  by  any  just  or 
former  title,  without  fraud  or  covin,  whose  manors,  lands,  tenements  or 
hereditaments  have  been  or  shall  be  charged  or  chargeable,  as  is  above- 
said  ;  that  then  all  and  every  such  manors,  lands  and  hereditaments, 
shall  be  clearly  acquitted  and  discharged  of  and  for  the  payment  of  the 
same  debts;^  and  or  every  part  thereof;  any  thing  before  mentioned  to 
the  contrary  notwithstaodiog. 

LXXIX.  Provided  alway,  and  be  it  enacted  by  the  authority  afore- 
said, That  if  any  person  or  persons,  of  whom  any  such  debt  or  duty 
is,  or  at  any  time  nereafter  snail  be,  demanded  or  required,  allege, 
plead,  declare  or  shew,  in  any  of  the  said  courts,  good,  perfect  and 
sufficient  cause  and  matter  in  law,  reason  or  good  conscience,  in  bar 
or  discharge  of  the  said  debt  or  duty,  or  why  such  person  or  persons 
ought  not  to  be  charged  or  chargeable  to  or  with  the  same :  And  the 
same  cause  or  matter  so  allegecU  pleaded,  declared  or  shewed,  suf- 
ficiently proved  in  such  one  of  the  said  courts,  as  he  or  they  shall  be 
irapleaieu,  sued,  vexed,  or  troubled  for  the  same ;  that  then  the  said 
courts,  and  every  of  them,  shall  have  full  power  and  authority  to 
accept,  adjndffe,  and  allow  the  same  proof,  and  wholly  and  clearly 
to  acquit  anddischarffa  all  and  every  person  or  persons  that  shall 
be  so  impleaded,  sued,  vexed,  or  troubled  for  the  same ;  any  thing 
in  this  present  Act  before  mentioned  to  the  contrary  notwithstanding. 

LXXX.  Provided  also,  and  be  it  enacted  by  tb*e  authority  aforesaid. 
That  if  any  manors,  lauds,  tenements  or  hereditaments,  which.be,  or  at 
any  time  hereafter  shall  be  charged  or  chargeable  to  or  with 
the  debt  of  our  said  Sovereign  Lord,  bis  heirs  or  successors,  and 
be  at  any  .time  hereafter  or  shall  be  in  the  seisin  and  possession  of  di- 
vers and  sundry  persons,  other  than  the  obligor  or  obligors,  that  then 
all  and  singular  the  said  manors,  lands,  tenements  and  hereditaments, 
and  every  parcel  of  them,  shall  be  wholly  and  entirely,  and  in  no 
wise  severally,  liable  and  chargeable  to  and  with  the  payment  and  par- 
ments  of  the  said  debt  and  duty ;  any  thing  before  rehearsed  to  tne 
contrary  notwithstanding. 

LXXXI.  Provided  also,  That  this  Act,  nor  any  thing  therein  con- 
tained, shall  in  any  wise  extend  to  miuish,  abrogate,  or  take  away,  any 
realties,  liberties,  privileges,  franchises,  pre-eminences,  jurisdictions, 
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finet,  imes  or  unerciaroaitfl,  appertainioff  or  beloiig;iiig  to  the  laU       I^o.  X* 
anchj  ofL^keatier^  and  county  palatine  of  Lancoiiert  or  any  of  them  i   «'9  it  *  vrrr 
but  that  the  same  liberties,  realties,  privileges,  franchises,  pre-emi-         r   •o 
nences,  jurisdictions,  fines,  issues  and  amerciaments,  and  every  of  them,       >^L>1L. 
shall  stul  continue,  remain,  and  be  to  the  said  duchy  of  LaneoMter  and       ^^^^"^ 
county  palatine,  and  to  every  of  them,  as  fully,  wholly  and  plenarily, 
as  they  were  before  the  makmg  of  this  present  Act  $  any  thing  in  the 
aame  contained  to  the  contrary  notwithstanding. 

LXXXII.  Provided  alway,  and  be  it  enacted  by  the  authority  afore^  Process  and 
said.  That  all  manner  of  process,  processes,  and  executions  for  debts,  executions  for 
only  coming  and  growing  in  the  Court  of  the  Exchequer,  shall  be  debts  growing 
maae  in  the  same  Court  of  the  Exchequer,  by  such  officer  and  officers,  in  the  £zchc« 
clerk  or  minister  of  the  same  court,  as  hath  been  afore  this  time  used  ^^^' 
to  be  made,  after  and  with  such  kind,  of  process,  processes  and  execu- 
tions, as  bv  this  Act  is  limited  and  declarea  i  any  tning  in  this  Act  con« 
tained  to  the  contrary  notwithstanding. 


[  No.  XI.  J     2  and  3  Edward  VI.  c.  4.— An  Act  for  the 
-Sheriffs  of  England  to  have  certain  Allowances  upon 
their  Accompts. 

I.  [Sheriffs  upon  their  accompts  in  the  Exchequer,  upon  their  Oath  taken, 
•hall  be  discharged  of  all  such  monies  as  they  cannot  levy,  and  shall  have  their 
due  allovancesj 

n.  (The  statute  of  34  &  35  H.  8.  c.  16.  touching  sheriffs,  rehearsed  and 
repealed^ 

V.  [Every  sheriff  shall  have  tallies  of  reward.] 

VIL  [SheriffiB*  allowances  that  have  no  tallies  of  reward*] 

IX.  [Sheriffii'  allowances  for  vicountiels  and  possessions  come  to  the 
King's  hands.] 

X.  [The  sheriffs  shall  be  sworn  to  bring  into  the  Exchequer  rolls  of 
parchment  of  money  which  he  hath  or  might  have  levied. — ^Process  sbi^  be 
awarded  out  of  the  Exchequer  to  enquire  of  the  King's  debts] 

XI.  [Allowance  made  to  commissioners  for  their  costs.] 


[  No.  XII.  ]    7  Edward  VI.  c.  1.— An  Act  for  the  true 
Answering  of  the  King^s  Majesty^s  Revenues. 

*  I7ORASMUCH  as  the  King's  Majesty's  treasurers,  and  general  and    ^  Edward  Vf 
'  *-   particular  receivers  anil  bailiffs  or  his  honours,  castles,  lordships,  ^  |^      * 

*  manors,  lands  and  tenements,  reversions,  possessions  and  other  hb  Certain  officeiv 

*  hereditaments  in  England,  fVatcM  and   Caiice^  and  the  marches  of  the  accomptable 

*  same,  or  elsewhere  within  the  Kirig*s  dominion,  have  not  so  Justly,  to  the  King 

*  speedily,  neither  duly  made  yearly  oayments  of  such  sum  and  sums  shall  be  bound 


^ ^  treasury  according  to  their  duties,  but  yearly 

keep  the  same  to  their  own  gain,  profit  and  lucre,  contrary  t6  all  P^T™*"^** 

*  right,  truth  and  equity,  and  to  the  manifest  injury,  wrong  and  hind- 

*  ranee  of  and  to  the  Kmg  our  Sovereign  Lord  ;* 

II.  Be  it  therefore  enacted  by  the  King  our  Sovereign  Lord,  tlie  Every  oficef 
Lords  Spiritual  and  Temporal,  and  the  Commons,  in  this  present  Par-  that  now  is  ac 
liament  assembled,  and  by  the  authority  of  the  same.  That  cvenr  trea-  comptantto  the 
surer  and  general  and  particular  receiver,  collector  and  bailiff*,  and  King  shall  be 
other  minister  accomptant,  which  now  is  charged  or  chargeable  with  bound  for  his 
or  for  the  receipt  of  any  of  the  King^s  Majesty^s  money,  rents  or  t&-  true  accompt 
venues  whatsoever,  not  being  bouud  with  surety  or  sureties  by  obli-  »"^  payment. 
gatioB,  recognizance  or  otherwise,  to  our  late  Sovereign  Lord  the 
King,  or  to  our  Sovereign  Lord  the  King  that  now  is,  for  or  concerning 
their  office  or  offices,  Sefore  the  twentieth  day  of  December  next  com* 

ToL.  It.  B 
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No.  XII.     ing,  or  at  any  time  or  times  before  the  same  twentieth  day  of  December, 
7EdwardVI.  '^  ^^J  ^^  *"y  ^^  ^cm  be  reasonably  required,  shall  upon  pain  of  for* 
c.  1.  feiture  of  his  office  be  bound  to  the  King's  Majesty  by  suflicient  writ- 

t^^^^  ing  oblij;atory  in  reasonable  sum  or  sums  of  money  :  The  same  writ- 
ing^ obligatory  to  be  made  witii  or  upon  condition,  that  the  person 
which  shall  be  so  bounden,  his  heirs,  executors,  administrators,  de- 
put?  or  deputies,  or  one  of  them,  from  time  to  time  shall  yield  a 
perfect  and  true  accompt  of  all  sums  of  money,  and  other  thines  that 
the  same  treasurer  and  general  and  particular  receiver,  coflector, 
bailiff  or  other  minister  accomptant,  shall,  may,  or  reasonably  midHbtbe 
charged  with,  concerning,  or  by  reason  of  his  or  their  office  or  oflSces; 
And  also  shall  make  payments  of  the  same  sums  of  money  at  such  days 
and  times,  and  in  such  manner  and  form,  as  hereafter  in  this  Act  is  ex- 
pressed and  declared. 
Every  officer  111.  And  be  it  further  enacted,  That  all  and  every  person  and  persons 

to  the  King  EC-  hereafter  to  be  named,  assigned  or  appointed  to  be  treasurer  or  ge- 
comptantbere-  neral  or  particular  receiver,  collector,  or  bailiff  or  minister  accompt- 
*a*i*?!K-"*""  •"^  ®^.  ®"^  *****  Sovereign  Lord  the  King,  shall  before  any  their  entry, 
bo  d  ^  executing,  using  or  exercising  of  his  or  their  office  or  offices  niiereunto 
sui^erfor  bit  ^^  ^f  ^^^  shall  be  so  nominated  or  appointed,  together  with  surety  or 
true  accompt  sureties,  acknowledge  and  make  sufficient  and  lawful  bond  or  bonds 
and  payment.      ^^  ^^  King's  Majesty,  in  such  court  of  record  where  the  same  officer 

or^  officers  is  or  shall  be  accomptable  and  chargeable,  that  they,  their 
heirs,  executors,  administrators,  assigns  or  deputies,  shall  truly  ac- 
compt and  pay  all  such  sums  of  money  as  shall  come  to  their  hands,  or 
shall,  may,  or  reasonably  might  be  charged  with  concerning  his  or 
their  office  or  offices*  to  the  King's  use,  within  the  circuits  of  their 
several  receipts  and  collections,  at  such  or  like  days  and  times,  and  in 
such  manner  and  form  as  is  abovesaid,  to  be  contained  in  the  condi- 
tions of  over?  of  the  said  bonds,  upon  pain  of  loss  and  forfeiture  of 
his  or  their  office  or  offices,  and  of  his  and  their  letters  patents  of  the 
same  office  or  offices. 
Receivers  pre-       IV.  Be  it  further  enacted  by  the  authority  aforesaid,  Jhat  everj  re- 
cepts  unto  ac-     ceiver  of  the  King's  Majesty's  honours,  manors,  lands,  possessions, 
^aptants  to      rents  and  revenues  for  the  time  beine,  or  his  deputy  or  deputies,  shall 
orSc?collcc-  y^'^^y  make  his  several  precepts  to  all  and  singular  the  collectors,  mi- 
tions  due  to    '  P'^^"^  <^^  bailiffs  accomptant  within  the  circuit  of  his  office  charg- 
the  King  at        ^^  *°^  commanding  them  on  the  King's  Majesty's  behalf,  by  the  same 
Easter.  precept,  to  appear  before  them  personally,  or  by  their  sufficient  de- 

puty or  deputies,  for  whom  they  wi|l  answer,  within  the  county  where 
the  same  offices,  bailiwicks,  receipts  or  collections  do  lie,  at  a  certain 
day  and  place  in  the  same  precept  to  be  limited,  and  to  pay  to  the 
King's  Majesty's  use  such  sums  of  money  as  they  ought  to  do  by  reason 
of  any  of  their  said  offices,  being  due  to  our  said  Sovereign  Lord  the 
Kine  at  or  before  the  feast  of  JETat/er,  which  tbey  have  or  may  by  any 
lawtiil  or  due  mean  tevy  or  receive  within  or  by  reason  of  tneir  said 
offices  or  collections ;  And  that  the  same  precepts  shall  be  severally  de- 
livered to  every  of  the  said  officers,  ministers,  and  bailiffs  accompt- 
ant, or  to  their  deputy  or  deputies,  or  else  be  left  at  their  dwelling-' 
houses,  or  at  the  manor,  lordship  or  place  where  their  receipt  or 
collection  is  or  ought  to  be,  twelve  days  at  the  least  before  the  day  of 
appearance  to  them  given  and  preyed  in  the  same  precept  or  precepts. 
Tlie  penalty  ^^'^  ^^  ^^y  ^^  ^^^  ^^^  ministers,  collectors,  or  bailiffs  accomptant, 

whereanac-  upon  or  after  anj  such  precept  or  precepts  at  any  time  hereafter  made 
!comptantmak-  ^J  ^7  '^ch  receiver,  and  being  delivered  and  left  in  form  aforesaid,  do 
eth  dafimlt  of  make  default  at  the  same  day  and  place  assigned  and  appointed  in  and 
appearance  or  by  the  said  precept  or  precepts,  that  then  the  same  collector,  minister, 
payment.  or  bailiff  accomptant  so  making  default,  and  not  appearing  as  is  afore- 

said, and  being  thereof  duly  and  lawfully  convicted  in  the  court  where 
the  revenue  is  or  shall  be  answered,  shall  for  the  first  offence  lose  and 
forfeit  to  the  King  our  Sovereign  Lord  his  whole  fee  for  that  year 
wherein  he  shall  so  make  de&nlt,  or  the  value  thereof*  and  for  non- 
payment of  the  said  money  due  and  payable  at  or  before  the  said  feast  of 
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-^^MiMP  auto  our  a«u|  Sov^eiga  hord  th*  Ki^e,  wilhia  or  by  reason  of  ffo.  XB* 

bis  said  ofitM,  coUectioa  or  Eailiwick,  shall  lose  and  forfeit  for  the  7EdwardVI. 

first  offence  of  noD-pikvment  vi,  d.  of  the  pound,  in  the  aame  of  a  pain,  ^  | 

for  every  month  after  the  satd  day  of  appearance,  until  the  same  money  .^    *    . 
^all  be  by  him  or  his  deputy  paid  to  the  hands  of  the  said  receiver,  to 
the  King's  Msyesty's  use. 

VI.  ^d  after  the  first  default  of  appearance  made  by  .any  of  the  The  penalty 
said  officers,  and  another  like  precept  by  the  said  receiver  be  inade  and  for  the  second 
delivered  or  left  in  form  aforesaid,  then  the  said  officer  or  officers  mak-  offence. 

ing  ^;ain  default,  and  being  thereof  lawfully  convicted  as  is  aforesaid, 
for  the  second  dejfault  and  offence  for  non-appearance  shall  lose  and 
forfeit  to  the  King  our  Sovereign  Lord  his  office  and  fee :  And  for  the 
said  second  offence  in  the  non-payment  of  the  said  mone^  due  and  pay- 
able within  and  by  reason  of  his  office,  collection  or  bailiwick,  at  or 
before  the  said  feast  of  Etater,  shall  lose  and  'forfeit  xii.  d.  of  everj 
pound,  in  the  name  of  a  pain,  for  every  montb  after  the  said  last  dav  of 
appearance  and  default  nude  as  is  aforesaid,  until  the  same  money  shall 
be  by  him  or  his  depuU  paid  to  the  hands  of  the  said  receiver,  to  the 
use  of  our  Sovereign  Lord  the  King. 

VII.  And  further  be  it  enacted  by  the  authority  aforesaid.  That  all  The  anditors* 
and  every  auditor  and  auditors  of  our  said  Sovereign  Lord  the  King,  of  precepts  to  ac- 
bis  Majesty's  honours,  manors,  lands,  possessions,  rents  and  revenues  for  comptants  to 
the  time  being,  or  his  or  their  sufficient  deputy  or  deputies,  shall  have  nwke , payment 
full  power  and  authority  by  virtpe  of  this  Act  yearly  to  make  their  ^  ^^  ^^^^' 
precept  or  precepts  to  all  ministers,  collectors  and  bailifl&  accomptant,  S£?  T?|^* 
commanding  them  on  the  behalf  of  our  said  Sovereign  Lord  the  Kin); 

to  appear  and  accompt  before  him  or  them  personally,  or  else  by  their 
sufficient  deputy  or  oeputies,  at  a  place  certain  within  the  county  where 
the  same  lands  and  possessions  do  lie,  at  the  King's  Majesty's  audit,  to 
be  holden  there  yearly  between  the  feast  of  St.  Jkickael  the  Archangel 
and  the  nativitv  of  our  Lord  God,  of  and  for  all  rents,  revenues  and 
|>rofits  due  ana  payable  within  or  by  reason  of  their  said  offices,  collec- 
tions or  bailiwicks,  at  or  beforethe  feast  of  St.  Michael  the  archangel  next 
1>efore  the  same  audit,  expressing  in  the  same  precept  or  precepts  the 
time  and  place  when  and  wnere  the  same  ministers,  collectors  and  bailiffs 
accoroptaole,  or  their  sufficient  deputy  or  deputies,  for  whom  they  will 
juiswer,  shall  *  appear :  The  same  precepts  to  be  delivered  to  the  same 
ministers,  collectors,  bailiffs  accomptant  or  their  deputy  or  deputies,  or 
left  at  their  dwelling-houses,  or  at  the  manor,  lordsnip  or  place,  where 
the  receipts  or  collections  are  or  ought  to  be,  twelve  days  at  the  least  be- 
fore the  day  of  appearance  to  him  or  them  prefixed  m  the  same  pre- 
cept or  precepts.  And  if  any  minister,  collector  or  bailiff*  accomptant  The  penalty 
do  not  appear  before  the  said  auditor  or  auditors,  or  his  or  their  de-  whens  an  ac- 
puty  or  deputies  at  the  said  audit,  according  to  the.said  precept  i  or  else  comptant  mak- 
if  he  do  appear  and  refuse  to  accompt  for  his  said  receipt,  collection  eth  default  of 
or  bailiwick,  before  the  said  auditor  or  auditors,  or  his  or  their  deputy  appearance  or 
or  deputies;  That  then  the  said  minister,  collector  or  bailiff*  accompt-  payment, 
ant  so  making  default  and  not  appearing,  or  so  refusing  to  accompt  as 
is  aforesaid,  and  being  thereof  duly  and  lawfully  convicted  in  the 
court  where  the  revenue  is  or  shall  be  answerable,  shall  for  his  first 
offence  lose  and  forfeit  to  our  Sovereign  Lord  the  King,  his  whole  fee 
for  that  year  wherein  he  shall  so  make  default,  or  the  value  thereof: 
And  for  Uie  non-payment  of  the  said  money  due  and  payable  within  hta 
collection,  office  or  bailiwick,  at  or  before  the  same  feast  of  St.  Miehdiii 
•the  archangel,  shall  lose  and  forfeit  to  the  King  our  SoTereign  Lord, 
for  his  said  first  offence,  six-pence  of  every  pound,  in  the  name  of  a 
pain,  for  every  month  after  the  said  day  of  appearance  and  default 
made  as  is  aforesaid,  until  he  or  his  sufficient  deputy  or  deputies  shall 
accompt  before  the  said  auditor  or  auditors,  or  pis  or  their  deputy  or 
deputies,  for  his  said  collection,  receipt  or  bailiwick,  and  also  pay  unto 
the  hands  of  the  said  receiver  or  receivers,  all  and  every  of  such  sum 
and  sums  of  money  as  shall  l)e  found  justly  due  by  the  said  aceojuptantf 
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befora  the  Mud  mnditor  or  andilom,  or  hit  or  their  depaty  or  depotiei. 
to  the  Kiiir*8  Majesty,  upon  the  foot  nnd  determinatiiMi  oflbb  sccompt  t 
And  after  oie  first  defhuit  of  appeamnce  niad«  before  the  said  aoditor 
or  auditors,  or  his  or  their  deputy  or  deputies,  by  any  of  the  said  of- 
ficers accoroptant,  being  so  warned  as  is  aforesaid,  and  after  another  Itlte 
precept  made  and  delivered  or  left  in  form  aforesaid.  That  then  the  said 
officer  or  officers  that  so  shall  make  again  default  of  appearmnce,  for 
the  said  second  offence  in  making  defanlt  in  his  appearance  as  is  afore- 
said, and  beinr  thereof  dolf  and  lawfully  convicted  in  the  Court  where 
the  revenue  of  his  said  office  is  or  shaH  be  answerable,  shall  lose  aad 
forfeit  to  the  King  our  Sovereign  Lord  his  said  office  and  fee. 

VIII.  And  for  the  second  offence  in  non-payment  of  the  said  money, 
due  and  payable  with  and  bv  reason  of  his  receipt,  collection  or  baili- 
wick, at  or  before  the  said  feast  of  St  Miekmei  toe  archangel,  shall  lose 
and  forfeit  to  our  Sovereign  the  King,  xij.  d.  of  every  pound,  in  the 
name  of  a  pain,  for  ewerj  month  ^er  the  said  last  day  of  appearance 
and  default  made  as  is  aroresaid,  until  he  or  his  sufficient  deputy  or  de- 

Suties  shall  accompt  before  the  said  auditor  or  auditors,  or  his  or  their 
eputy  or  deputies,  for  the  said  receipt,  collection  or  bailiwick,  and 
also  pay  unto  the  hands  of  the  said  receiver  or  receivers,  or  his  or  their 
deputy  or  deputies,  to  the  King's  use,  all  such  sums  of  money  as  shall  be 
justly  found  due  by  the  said  accomptant,  upon  the  foot  and  determina- 
tion of  his  said  accompt. 

IX.  And  further  be  it  enacted  by  authority  aforesaid,  That  all  and 
every  receiver  and  receivers  of  the  King's  Majesty's  honours,  manors, 
lan<n,  possessions,  rents  or  revenues,  shall  make  ready  and  full  payment 
yearly  to  the  treasurer  or  general  receiver  of  the  court  where  the  said 
revenue  is  or  shall  be  answerable,  or  otherwise  as  he  or  they  are  or  shall 
be  appointed  and  assigned  by  sufficient  warrant,  of  all  such  sums  of 
money  as  he  or  they  snail  know  to  be  due  to  our  Sovereign  Lord  the 
King,  and  can  by  any  lawful  or  due  mean  obtain,  get,  have  or  receive  of 
the  rents  or  revenues  of  onr  said  Sovereign  Lord  the  King,  with  or  by 
reason  of  their  offices,  being  due  at  or  before  the  feast  of  JBotler,  by 
the  twentieth  day  of  Jane  then  next  following  at  the  farthest :  And  also 
shall  make  like  payment  yearly  of  all  their  like  receipts  of  the  rents  and 
revenues  of  our  said  Sovereign  Lord  the  King  that  shall  be  due  at  or 
before  the  feast  of  St.  Michael  the  archangel,  by  the  twentieth  day 
of  Jmnuarw  then  next  following  at  tiie  farthest,  upon  pain  of  loss  and 
forfeiture  for  every  default  at  any  of  the  said  days,  ij.  d.  of  every  pound, 
for  every  day  that  the  said  money  so  by  them  or  any  of  them  shall  be 
unpaid. 

X.  And  also  it  is  further  enacted.  That  all  and  everv  ^the  said  re- 
ceiver and  receivers,  or  their  deputy  or  deputies  for  wnom  they  will 
answer,  shall  enter  into  their  accompt  yearly  in  the  term  of  St.  HiUry^ 
and  fully  and  clearly  finish  the  same  accompt  before  the  tenth  day  of 
March  then  next  following,  and  make  full  and  ready  payment  of  the 
money  that  shall  appear  to  be  due  upon  the  foot  and  determination  of 
the  same  accompt,  before  the  twentieth  day  of  the  said  month  of  JtarcK 
upon  pain  of  rorfeiture  to  onr  said  Soverei^  Lord  tie  King,  their 
offices  and  fees,  and  iv.  d.  of  the  pound  for  every  day  that  they  shall 
detain  and  withhold  the  same  money,  without  making  any  payment 
thereof  as  is  aforesaid. 

XI.  And  further  be  it  enacted  by  the  authority  aforesaid.  That  all 
and  every  receivers,  collectors  and  bailiffs  of  any  of  the  King's  honours, 
manors,  lands,  tenements,  rents  or  revenues,  for  lack  of  payment  and 
levying  of  their  said  rents,  issues  and  revenues  within  their  offices  and 
chargCH,  shall  and  may  have  power  and  authority  from  henceforth  by 
virtue  of  this  Act  to  distrain  tor  the  same,  and  to  use  and  order  the 
same  distresses  in  such  sort  and  form  as  any  officer  or  officers  of  the 
Kin||s  Court  of  the  Exchequer,  for  levying  and  lack  of  payment  of 
the  Sling's  rents  and  revenues  answerable  in  the  same  court  heretofore 
have  lawfully  done,  and  may  lawfully  use  to  do,  delivering  to  the  party 
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dislrmined  tbe  surplostM  and  overplus  of  the  vdae  of  every  such  di»-  No.  XII. 

tress,  if  aaj  shall  oe,  Ae  King's  debis  and  duties  beiag  first  paid,  and  7EdwardVL 

the  aistlmioant  answered  of  reasonable  costs.  ^   ^^ 

XII.  And  that  the  head  and  chief  officer  or  officers  of  every  of  the  \^iy^ 
King*s  courts  of  revenue,  beiujg  of  record,  or  that  shall  be  of  record,  shall 

have  full  power  and  authority  by  virtue  of  this  Act,  to  set  and  assess  ^*^%,     » 

reasonable  fines  and  amerciaments  upon  any  sheriff  or  sheriffs,  for  not  ^tw^wof^ 

returning,  or  misretuming,  of  any  writ  to  tnem  directed  and  delivered  ^^^  touchlnr 

out  of  any  of  the  same  courts,  touching  or  concerning  the  ievyineor  (ii^  levying  of 

answering  of  anv  of  the  said  issues,  rents  or  revenues,  or  of  anv  debt  the  KUig's 

due  to  our  said  Sovereign  Lord   Ihe  King,  in  such  sort,  and  af  er  rants,  &cu 
such  manner  and  form  as  now  is,  or  heretofore  hath  been  lawfully 
used  in  the  like-  and  such  other  cases,  in  the  King's  Highness  court  of 
the  Exchequer. 

XIII.  Be  it  also  further  enacted  by  the  authority  aforesaid,  That  all  ThesesccompC- 
treasurers  and  chamberlains,  and  general  receivers  of  any  of  the  King's  ants  upon 
Grace's  courts  of  revenue  for  the  time  being,  and  all  customers  and  wammg  shall 
collecto'rs  of  customs,  or  certain  and  stalled  subsidies  within  any  port,  sccompt  and 
haven  or  creek  of  this  the  King's  realm  of  Emgiandy  that  now  be  or  ™*^«  '^J 
hereafter  shall  be,  within  ten  dajfs  next  after  notice  to  him  or  them  P*7™*'^t. 
^ven  from  the  King,  or  six  of  his  most  honourable  privy  council,  in 

vrriting  signed  with  their  hands,  shall  by  themselves,  or  their  sufficient 
deputy  or  deputies  for  whom  they  will  answer,  declare  in  writing  what 
sums  of  money,  then  being  due  unto  our  said  Sovereign  Lord  the  King, 
be  at  that  time  in  his  or  their  hands  and  custody,  and  shall  make  ready 
and  full  fiayment  of  all  the  said  sums  of  money  as  then  shall  remain  in 
his  or  their  hands  or  custody,  over  and  above  the  ordinary  payroento 
and  sums  of  money  contained  and  expressed  in  sufficient  warrant  or 
warrants  resting  and  remaining  in  his  or  their  office  or  offices,  and  being 
in  their  full  force,  strength  and  effect,  and  not  lawfully  countermanded 
nor  revoked  to  their  knowledge,  to  the  use  of  our  Sovereign  Lord  the 
King,  at  such  time  and  in  such  sort  as  he  or  they  shall  be  commanded 
and  appointed  by  sufficient  warrant,  upon  pain  of  forfeiture  of  his  or 
their  office  or  ofiices. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  ITithia  what 
same  treasurers,  chamberlains  and  general  receivers,  by  themselves,  or  time  these  ae- 
by  their  deputy  or  deputies  for  whom  they  will  answer,  shall  jearl  v   comntantsshall 
before  the  twentieth  day  of  Jtme  make  a  perfect  accompt  of  all  such  y««nyaccompt, 
money  or  treasure  as  hath  come  to  their  hands  to  the  Kmg's  use,  year- 
ly, at  or  before  the  twentieth  day  of  March  then  next  before  the  said 

twentieth  day  of  Jwu^  and  shall  oiake  a  perfect  and  whole  declara* 
tion  in  writing  of  the  money  remaining  in  every  of  their  hands* 
to  the  King's  Majesty,  or  to  his  privy  council,  yearly,  before  the 
last  day  of  June  then  next  following,  and  make  payment  of  the 
same  at  such  time  and  in  such  sort  as  be  or  they  shall  bie  comnaanded 
or  appointed  by  sufficient. warrant,  upon  pain  of  forfeiture  of  bis  or 
their  office  or  offices. 

XV.  And  be  it  further  enacted.  That  if  any  treasurer,  receiver  or  The  penalty  of 
minister  accomptant,  or  their  deputy  or  deputies,  do  take  or  receive  of  an  accompunt 
any  uerson  or  persons  any  sura  or  sums  of  money,  or  other  profit  of  tiJunjj  "■*'• 
and  for  the  payment  of  any  fees,  annuities,  pensions,  duties  or  war-  ^^  ^a!!mt  of 
rants,  more  or  otherwise  than  he  or  they  may  lawfully  do  by  former  I^JL^nf^"" 
laws  and  statutes  therein  provided ;  That  then  the  said  treasurer,  re-       ^  ^ 
ceiver  and  minister  so  offending,  shall  forfeit  and  lose  for  every  peony 

or  pennyworth  so  to  be  taken  or  received,  vj.  s.  viij.  d.  to  the  party 
grieved,  to  be  recovered  in  any  of  the  King's  courts  of  record,  by  bill, 
plaint  or  action  of  debt,  in  "which  suit  no  wager  of  law,  essoin  or  pro* 
tection  shall  be  allowed. 

XVI.  And  be  it  also  enacted.  That  if  any  auditor  or  auditors,  or  his  The  penalty  if 
or  their  deputy  or  deputies,  which  ought  to  take  the  accompt  of  any   the  auditora 
treasurer,  chamberlain,  receiver  or  other  officer  accomptable  before  refuse  or  delay 
him  or  them,  do  refuse  or  willingly  protract  and  delay  the  taking  of  to  take  an  ac- 
the  same  accompt,  in  such  wise  as  it  cannot  be  finished  within  the  timi  compt. 
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or  times  limited  tad  ap|M>ifited  by  this  Act  for  tte  takiog  sad  fintidiiDg^ 
lliereof,  that  then  everr  auditor  so  refusing  or  protracting  and  delays 
ing,  as  is  aforesaid,  ana  being  thereof  duly  and  lawfolly  convict  in  the 
court  where  the  revenue  or  charge  of  the  same  accorapt  is  or  shall  be 
answerable  to  the  King,  shall  incur,  forfeit  and  lose  such  like  {lain,  loss 
and  forfeiture,  as  the  treasurer,  chamberlain,  receiver  or  other  officer 
abovcsaid,  shall  and  ought  to  do  by  this  Act,  for  not  accompting  of  and 
for  their  chains  and  office  and  offices :  And  thereby  the  same  treasnrer, 
chamberlain,  receiver  and  other  officer  that  should  accompt,  and  shall 
be  refused,  or  shall  be  protracted  and  delayed  as  is  aforesaid,  shall  be 
discharged  of  any  pain,  loss  or  forfeiture  for  not  accompting  as  is 
abovesaid. 

XVII.  And  be  it  further  enacted.  That  the  dnplicate  or  copy  of  every 
accompt  that  shall  be  made  by  an^  treasurer  or  receiver,  or  by  their 
deputy  or  deputies,  in  form  aforesaid,  within  convenient  time  after  the 
finishing  of  the  same  accompt,  and  at  the  reasonable  request  and  costs 
of  such  accomptant,  shall  be  delivered  to  them  or  any  of  them,  sub- 
scribed with  the  hands  of  the  auditor  or  auditors  that  shall  take  the 
same  accompt,  or  of  his  or  their  deputy  or  deputies  for  whom  he  or 
th^  will  answer,  upon  pain  that  the  same  auditor  or  auditors  shall  lose 
and  forfeit  to  the  King^s  Majesty  ten  pound  for  every  such  default. 

XVIII.  Provided  alway,  and  be  it  enacted  by  the  authority  aforesaid. 
That  this  Act,  nor  any  thing  therein  contained  shall  in  any  wise  extend 
to  charge  any  archbishopa  or  bishops  of  this  realm,  or  of  any  other  the 
Kill's  Majesty*s  dominions,  or  any  of  them,  at  any  time  hereaher  to 
make  any  manner  of  bonds,  or  to  make  their  accompt  and  payment  of 
the  tenths  arising  and  growing  within  any  of  their  dioceses,  due  or  to 
be  due  to  our'said  Sovereign  Lord  the  Kmg,  otherwise  or  in  any  other 
manner  and  form  than  they  or  any  of  them  heretofore  have  been 
charged,  or  accomptable  and  chargeable  by  the  laws  and  statutes  of  this 
realm  \  any  thing  in  this  Act  to  the  contrary  notwithstanding. 

XIX.  Provid^  always,  That  thb  Act,  or  any  thing  therein  contained, 
shall  not  extend  to  cause  the  rents,  profits  and  revenues,  rising  and 
growing  to  the  King's  Majesty  within  the  town  or  marches  of  CmUcc, 
to  be  answered  or  paid  otherwise,  or  at  any  other  days  or  times,  than 
heretofore  hath  been  used  and  accustomed ;  any  thing  m  this  Act  to  the 
contrary  notwithstanding. 

XX.  Provided  always,  and  be  it  enacted  bj  the  authority  aforesaid. 
That  this  Act,  nor  any  thing  therein  containeo,  shall  in  any  wise  extend 
to  touch  or  charge  any  sheriff,  escheator  or  collector  of  any  diamet^ 
quin4i9me»^  benevolences,  contributions  or  sc^sidies,  (subsidies  of  ton- 
nare  and  poundage  only  except),  but  that  they  and  every  of  them  shall 
and  may  no  and  exercise  their  said  several  offices,  and  pay  such  sums  of 
money  as  they  or  any  of  them  be,  or  hereafter  shall  be,  charged  withal 
by  their  said  several  offices,  in  such  and  like  sort,  manner  ana  form,  as 
they  and  every  of  Ihem  have  usually  done,  or  should  or  ought  to  do,  if 
this  Act  had  never  been  had  or  made ;  this  Act  or  any  thing  therein  con- 
tained to  the  contrary  in  any  wise  notwithstanding. 

— — —■— i———^^i» 

[  No.  XIII.  ]  13  Elizabeth^  c.  4.--Aii  Act  to  make  the 
Landfl,  Tenements.  Goods  and  Chattels  of  Tellers, 
Receiversi,  &c.  liable  to  the  Payment  of  their  Debts. 

I^R  the  better  security  of  the  Queen^s  Majesty,  her  heirs  and  suo- 
^  cessors,  against  such  as  shall  have  the  receipt  and  charge  of  the 
money  and  treasure  of  her  Hi^hneis,  her  heirs  and  successors.  Be  it 
declared  and  enacted  by  the  Queen's  Majesty,  with  the  asseifl  of  the 
Lords  Spiritual  and  Temporal,  and  the  Commons,  in  this  present  Par- 
liament assembled,  and  oy  the  authority  of  the  same.  Twit  all  lands, 
tenements,  profits,  commodities  and  hereditaments,  which  any  treasurer 
or  receiver  in  or  belonging  to  any  of  the  Ctueen^s  Mi^est^'s  Courts  of 
the  Exchequer,  wards  and  liveries,  or  duchy  of  Zanra<l«r,  treasimr-of 
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the  chamber,  cofferer  of  the  household  to  the  Queen*s  M^esty,  her  'So.  XIIL 
heirs  or  saccessors,  treasurer  for  the  wars,  treasurer  of  an^  fort,  town  or  isElizabetb 
castle,  where  any  garrison  is  or  shall  he  kept,  treasurer  or  the  admiralty  ^       ' 

or  nayy,  treasurer,  under^treasurer  or  other  person  accomptable  to  the        ^^IZL/ 
Queen's  Majesty,  her  heirs  or  successors,  for  any  office  or  charge  of  or  .    ^^^^^^ 
within  the  Mint,  treasurer  or  receiver  of  any  sums  of  money  imprest,  or  •L?'^ 
otherwise,  (I)  for  the  use  of  the  Queen*s  Majesty,  her  heirs  or  sue-  L.  \    ' 
cesBors,  or  for  provisions  of  victual,  or  for  fortifications,  buildings  or   tcnjed  toun- 
works,  or  for  anv  other  provisions  to  be  used  in  any  the  offices  of  the   derHSoIlecton 
Queen*8  Majesty^s  ordnance  and  artillery,  armory,  wardrobe,  tents  and   of  tenths  &c. 
pavilions,  or  revels,  customer,  collector,  fanner  of  customs,  subsidies,   by  14  Ei^. 
imposts  or  othef  duties  within  any  port  of  the  realm,  collector  of  the  c.  7. 
tenths  of  the  clergy,  collector  of  any  subsidy  or  fifteen,  receiver  general 
of  the  revenues  of  any  county  or  counties,  answerable  in  the  receipt  of 
the  Exchequer,  or  in  the  court  of  wards  and  liveries,  or  the  duchy  of 
Ztmnemsiert  clerk  of  the  hamper,  now  hath,  or  at  any  time  hereafter  shall 
have,  within  the  time  whilst  he  or  thev  or  any  of  them  shall  remain 
aceountable;  shall  for  the  payment  and  satisfaction  unto  the  Queen^s 
Mi^esty,  her  heirs  and  successors,  of  his  or  their  arrearages,  at  any  time 
hereafter  to  be  lawfully,  according  to  the  laws  of  this  realm,  adjudged 
mod  determined  upon  his  or  their  account  (all  his  due  and  reasondle 
petitions  being  aUowed)  be  liable  to  the  payment  thereof,  and  be  put 
and  had  in  execution,  for  the  payment  of  such  arrearages  or  debts  to  be 
so  adjudged  and  determined  upon  any  such  treasurer,  receiver,  teller, 
customer,  collector,  farmer,  officer  or  accomptant,  as  is  before  named, 
in  like  and  in  as  large  and  beneficial  manner  to  all  intents  and  purposes, 
as  if  the  same  treasurer,  receiver,  teller,  customer,  farmer  or  collector, 
npon  whom  any  such  arrearages  or  debts  shall  be  so  adjudged  or  deter- 
mined, had  the  day  he  became  first  officer  or  accomptant  stood  bound 
by  writinc^  obli^tory,  having  the  effect  of  a  stlitute  of  the  staple,  to  her 
Majesty,  ner  heirs  or  successors,  for  the  true  answering  and  payment  of 
the  same  arrearages  or  debts. 

*  II.  And  forasmuch  as  many  times  it  may  come  to  pass,  that  the   Certahi  eases 

*  Queen^s  Highness,  her  heirs  or  successors,  shall  not  or  may  not  be  wherain  the 

*  conveniently  satisfied  of  the  debt  to  be  determined  or  due  upon  any   Qaeen  may  sell 

*  account  or  tarm  as  is  aforesaid,  by  way  of  extent,  for  that  the  yearly   &e  account- 

*  value  of  the  lands  extended  will  not  satisfy  her  Highness,  her  heirs  or  snt's  lands. 
'  successors,  within  the  compass  of  many  years,  so  as  thereby  great  loss 

*  might  ensue  to  her  Highness,  her  heirs  and  successors;*  For  remedy 
thereof  be  it  further  enacted,  That  if  any  treasurer,  receiver,  collector, 
Imrmer,  customer,  teller,  collector  of  custom,  subsidy  or  impost,  or 
other  person  accountant  before-mentioned,  which  shall  from  and  after 
the  feast  of  St  Michael  the  Archangel  now  next  coming  receive  or  be 
chargeable  with  any  money  or  treasure  of  onr  said  Soverei^  Lady  tha 
Queen,  her  heirs  or  successors,  and  shall  upon  the  deterroinmg  of  his  or 
their  account  (all  his  and  their  due  petitions  to  them  upon  the  same  ac- 
CDunt'being  allowed)  or  by  reason  of  any  farm,  as  aforesaid,  be  found 
in  arrearages,  or  to  owe  unto  our  said  Sovereign  Lady  thfe  (iueen,  her 
heirs  or  successors,  any  sum  or  sums  of  money,  and  shall  not  within  the 
space  of  six  months  next  after  his  or  their  accounts  finished,  or  debt 
known,  (having  allowance  of  his  or  their  due  and  reasonable  petitions, 
as  is  aforesaid)  truly  satisfy  and  pay  all  such  arrearaees  and  sums  of 
money  as  he  or  tiiey  shall  owe  upon  determination  of  nis  or  their  ac- 
count, or  upon  his  or  their  debt  known,  as  is  aforesaid  $  that  then  it  shall  Such  stle  good 
and  may  be  lawful  to  the  Queen's  Highness,  her  heirs  and  successors,  at   sfter  the  deaOi 

^'•ny  time,  and  from  time  to  time,  after  the  said  six  months  ended,  to   ®J[*"?2f".  ^ 
make  sale  by  her  or  their  letters  patents  under  the  great  seal  of  Sngiand,  coumans,  «c 
of -so  much  of  the  lands,  tenements  and  hereditaments  of  every  such 
accountant  or  debtor  so  being  found  in  arrearages  or  in  debt,  as  is 
above-mentioned,  as  may  suffice  our  said  Sovereign  Lady  the  Queen, 
her  heirs  or  successors,  for  the  satisfaction  of  his  or  their  debt  or  arrears 

(1)  Vide  4  Taunt.  331. 
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No.  Xllf .     *g^  ^  ^  determined  or  adjudged  upon  his  or  their  accoDBt  or  farm, 

ISElisalieth    *^  ^  aforesaid,  (all  due  petitions  being  allowed,  as  is  aforesaid)  until  her 

^        '  Majesty,  her  heirs  ht  successors,  be  hj  such  sale  fully  satisfied  and  paid 

.^  Z^        off  such  arrearages  and  debt  to  be  found  upon  account  or  farm,  as  is 

n  1*  «*!.     aforesaid. 

mrerDhM  to  ^  ^^^'  ^^^  '^^?  OTorplus  of  money  shall  be  received  or  had  upon  aaj 
owner  of  the  ^^'^  ^'®«  ^'^^  ^  same  shall  be  paid  and  delivered  to  the  accountant 
Imj^  or  farmer,  or  his  heirs,  by  the  oiBcer  that  shall  receive  the  money  npoB 

any  of  the  said  sales,  without  any  Airther  or  other  warrant  in  that  bebalf 
to  be  made  or  obtained. 
The  sale  good  IV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all  the 
*^^*^lw^  said  sales  to  be  made  by  the  Queen^s  Majesty,  her  heirs  or  su^essors,  as 
^^^V?^*^  is  aforesaid,  shall  be  ^ood  and  available  m  lawa^instthe  party  ac* 
rovM/M/.  countant  indebted  as  is  aforesaid,  and  his  heirs  claiming  as  heirs,  and 

tkit'  ^^  against  the  Queen^s  Majesty,  her  heirs  and  successors,  notwithstanding 
counuau'^       any  former  charge  or  incumbrance  to  her  Majesty,  her  heirs  and  sue- 

cessors,  by  the  person  or  persons  for  whose  debt  or  duty  the  sanoe  shall 
fortune  to  he  sold, 
Acecmntant  y.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  any 

bui!dfiB?i^i!n'  P^*^^**  ®^  persons  accountant  or  indebted,  as  is  aforesaid,  shall  at  any 

time  after  he  or  they  shall  become  accountant  or  chargeable,  as  is  afore- 
said, purchase  an<f  boy,  or  cause  to  be  purchased  and  bought,  any 
lands,  tenements  or  hereditaments,  and  cause  the  assurance  thereof  to 
be  made  in  the  name  of  any  other  person  or  per^ns,  where  the  same  is 
indeed  meant  or  intended  to  the  use,  profit  or  behoof  of  such  person 
accountant  or  indebted,  or  of  anv  other  person  or  persons,  and  that  the 
same  manner  of  purchasing,  and  secret  uses,  profits  or  behoof,  shall  be 
found  by  office  or  inquisition ;  That  then  all  and  every  lands,  tenements 
and  hereditaments  so  to  be  bouebt  or  purchased,  or  csused  to  be  pur- 
chased (as  is  before  mentioneq  in  this  last  proviso)  shall  by  virtue  of 
this  Act  be  taken,  deemed  and  usedfor  the -satisfaction  of  the  arrearages 
and  debt  of  every  such  accountant  or  debtor,  as  is  above-mentionod,  to 
all  intents  and  purposes,  as  though  the  person  or  persons  indebted  upon 
his  or  their  account  or  farm  were  thereof  actually  seized  of  such  estate 
that  was  convened  to  any  person  or  persons,  by  any  such  accountant  or 
debtor,  or  by  his  means,  as  is  aforesaid:  And  that  all  sales  to  be  thereof 
made  bv  the  Queen^s  Majesty,  her  heirs  or  successors,  for  satisfaction  of 
such  debt  or  arrearages  as  sliall  be  found,  as  is  aforesaid,  to  be  due  and 
owing  to  our  said  Sovereign  Lady  the  Queen,  her  heirs  and  succesecNrs* 
shall  be  of  the  like  effect,  and  be  used  and  done  in  such  like  manner 
and  form,  as  is  before  expressed, 

*  YI.  And  whereas  heretofore  some  treasurers,  tellers,  receivers,  co|- 
f  lectors  and  others,  having  had  charge  of  the  Queen^s  Majesty's  money 
'  and  treasure,  have  gotten  into  their  hands  great  sums  of  the  Queen*s 

*  Majesty^s  mpney  and  treasure  sithence  the  beginning  of  her  Majesty's 

*  reign,  and  have  most  fraudulently  employed  her  Majesty's  money  and 


*  liable  to  satisfy  and  pay  her  Majesty,  her  heirs  or  successors,  of  that 

*  which  to  her  or  them  should  appertain,  have  purchased  the  same  some- 

*  times  in  their  own  names,  and  sometimes  in  the  names  of  sundry  their 
'  friends  and  kinsfolks,  wives  or  children,  and  yet  nevertheless  have 

*  taken  and  received  the  rents  and  revenues  thereof  to  their  own  uses  :* 
JLsndspnrcbas*  VIL  Be  it  therefore  further  enacted  and  ordained  by  the  authority 
cd  by  acconnt-  aforesaid.  That  all  and  singular  lands,  tenements  and  hereditaments, 
ants  since  the  which  any  treasurer,  receiver,  teller,  customer,  collector,  officer  or 
beguning  of  accountant  before  uimedi  hath  heretofore  since  the  beginning  of  the 
ine  sjueen  s  Queen's  M^esty's  reip  purchased  or  caused  to  be  purchased,  to  the 
^^^'                intent  the  same  shoulifnot  be  liable,  as  is  aforesaid  (the  fraud  and  covin 

aforesaid  being  first  found  by  office  or  inquisition)  %hall  and  roaj  he 
seised  and  taken  hy  her  Mijesty,  her  heirs  and  successors,  and  retained 
hy  her  Majesty,  her  heirs  and  successors,  in  fee  simple,  to  be  sold  or 
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otlierwifle  used  at  her  and  tbdr  wills  and  pleasores,  towards  the  pajmenl  j^q^  XIIL 

and  satisfiictioD  of  all  and  every  arrearages  already  set  or  determined  «  «pi{«.|m«i[ 

Md  adjudged,  or  that  hereafter  shall  be  set,  determined  or  adjudged,  i^iuixaoecoy 

upon  his  or  their  account  (all  reasonable  and  due  petitions  being  allow-  >^rlL^ 

ed)  at  such  rate  and  value  as  the  same  were  purchased  or  bought,  or  ^"^N/^^ 
caused  to  be  purchased  or  bought,  by  any  such  treasurer,  receiver, 
teller,  customer  or  collector  belore  named,  or  by  any  other  person  to 
tiieir  use. 

VIII.  Provided  always.  That  if  the  lands  and  tenements  so  to  be  TheQueenshan 
seized,  taken  or  sold,  by  her  Majesty,  her  heirs  or  successors,  as  is  last  seise  only  so- 
above-mentioned,  do  surmount,  after  the  rate  and  value  aforesaid,  the  mnch  land  as 
debt  and  arrearages  to  be  set,  determined  and  adjudred  upon  the  vrill  sa^sfyher* 
account  of  any  treasurer,  receiver,  teller,  customer,  collector  or  ac- 

coniptant  before  named,  that  then  her  Majesty,  her  heirs  and  successors, 
shall  take  and  seize  only  so  much  as  shall  amount,  after  the  rate  and 
value  aforesaid,  to  the  just  payment  and  satisfaction  of  such  debt  and 
arrearages  as  hath  been  or  snail  be  set,  determined  or  adjudged  upon 
bis  or  their  account  as  is  aforesaid. 

IX.  Provided  always,  and  be  it  further  enacted  by  the  authority  Ko  bishop's 
aforesaid.  That  no  biidiop  having  the  collection  of  anv  subsidy  or  lands  shall  Im 
tenths,  or  any  his  lands,  tenements  or  hereditaments,  whereof  he  is  chaz^eable. 
seized  in  the  right  of  his  bishopric,  shall  be  charged  by  virtue  of  this 

Act  for  any  arrearsfres  of  tenths  or  subsidy,  otherwise  or  in  any  other 
manner  tlian  he  might  lawfully  have  been  before  the  making  of  this 
Act  I  any  thing  herein  contained  to  the  contrary  thereof  notwith- 
slanding.  * 

X.  And  be  it  also  further  provided  and  enacted  by  the  authority  AccountaaC 
aforesaid.  That  this  Act,  or  any  thing  therein  contained,  shall  not  in  whose  leceipc 
anv  wise  extend  to  charge  any  treasurer,  receiver,  teller,  customer,  ezcocdeth  aol 
collector  or  accomptant  aforesaid,  having  any  yearly  receipt,  nor  any  300A 

their  lands,  tenements  or  hereditaments,  whose  yearly  receipt,  collec- 
tion and^  charge,  or  whose  whole  receipt  from  the  beginnmg  of  his 
charge,  is  not  or  hath  not  been,  or  hereafter  shall  not  be,  above  the 
sum  of  three  hundred  pounds  \  otherwise  or  in  any  other  manner  and 
form  than  he  or  they  mi^ht  lawfully  have  been  charged  before  the 
makinr  of  this  Act;  any  thing  herein  contained  to  the  contrary  thereof 
notwitutanding. 

*  XI.  And  forasmuch  as  sundry  the  accountants  before   named, 

*  namely,  the  treasurer  of  the  chamber,  and  cofferejr  of  the  household, 

*  of  our'  said  Sovereign  Lady  the  Queen,  her  heirs  and  successors, 
'  treasurers  of  wars  or  garrisons,  treasurers  of  the  navy,  treasurers  or 

*  receivers  of  any  sums  of  money  for  provision  of  victual,  or  for  fortifi- 

*  cations,  or  for  buildings,  and  master  of  the  wardrobe,  are  by  order  of 

*  their  offices  and  charge,  after  their  accounts  ended  and  determined,  to  AccoanCaats  ^ 

*  disburse,  expend  and  defray  the  debt  remaining  upon- their  accounts,  which  are  not 

'  in  such  charges  as  are  necessarily  and  incidentally  to  be  mnt  and  tomaka  present 

*  provided  in  their  offices  and  charges,  so  as  they  are  not  of  such  sums  or  payment. 

*  money  or  debt  remaining  upon  their  account  to  make  present  pay- 

*  ment  and  satisfaction  as  other  accountants  are  :* 

XII.  Be  it  therefore  enacted  and  ordained  by  the  authority  aforesaid. 
That  this  Act  or  any  thing  therein  contained  shall  not  extend  to  give 
any  power  or  authority  to  make  sale  of  any  lands,  tenements  or  heredi- 
taments,  for  any  such  debt  to  be  set  and  adjudged  in  any  of  bis  or  their 
accounts  mentioned  in  this  branch,  unless  the  Queen's  Majesty,  her 
heirs  and  successors,  upon  the  ending  or  determining  of  his  or  their  ac- 
counts (all  his  or  their  due  petitions  to  them  upon  the  same  accounts 
being  allowed)  recfuire  or  command  present  payment  thereof,  or  other- 
wise eftsoons  require  a  new  account  of  the  same  debt  so  set  or  remain- 
ing in  any  the  accounts  mentioned  in  this  branch  \  and  that  then  the 
same  debt,  or  any  part  thereof,  shall  be  found  to  be  owin|^  and  unex- 
pended in  the  matters  or  charges  pertaining  to  any  of  their  said  offices 
or  charges  mentioned  in  this  brancn,  and  the  same  debt  remain  unpaid 
hy  the  space  of  six  months  afttar  snch  request  or  commandment. 
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xm.  &oTi4ed  alin;,  Thmt  thU  Act  Aill  not  extend  to  chirge  ■>; 

■heriff,  esvbefttor  or  batliffof  liberties,  or  tbe  luids,  tenemeDti  or  hcre- 
dttamento  of  ^nj  sheriS*,  ncheator  or  bsiliff  of  libertje*.  nor  of  muj 
their  heira  or  *8Uj[iu,  for  inj  thin^  loucfaing  bis  or  tbeir  office  uf 
sheriSwick,  escbeotorabip,  or  b«iliffwick,  oor  for  any  monej  by  bim  or 
Ibem  received  or  to  be  received  bj  reason  of  anj  their  nid  officef, 
otberwiae  or  iu  aoj  otber  manner  thiui  he  or  tbej  mieht  lawfull;  baTe 
been  charged  before  the  maLing  of  this  Act  i  an;  thing  nerein  coDtmiDcd 
to  the  contrary  notwithstaodloe. 

XIV.  Provided  also,  That  this  Act,  as  touching  only  the  mie  of  sn^ 
lands  or  tenements,  shall  not  extend  to  may  lands,  teaemenla  or  heredi- 
taments, which  aaj  person  or  persons  now  have  or  enjoy,  and  have 
purfrhased  or  obtained  tcnaJUe,  and  not  being  privy  or  consenting  unto 
any  such  intent  to  defraud  the  Queen's  H^estj,  as  is  abovesaia:  And 
that  it  diall  be  lanful  to  every  person  and  persons  whose  lands,  tene- 
ments or  beredi laments,  shall  b^  any  office  or  inquisition  be  foand  to 
be  fraudulently  conveyed  or  assured,  as  is  abovesaid,  to  have  his  or 
their  lawful  traverse  to  every  such  office  or  inquisition ;  and  if  it  be 
fonnd  with  the  party  that  tendreth  the  traverse,  that  then  he  shall  have 
the  nid  lands  out  of  the  prince's  hands  without  any  petition,  livery  or 
eutter  It  main,  or  any  other  suit  to  be  had,  made  or  used;  and  the 
same  being  found  fur  such  person  or  persons  so  traversing,  the  same 
lauds,  tenements  and  hereditaments,  shall  be  adjudged  as  not  liable, 
chargeable,  nor  to  be  sold  by  force  of  this  statute. 

XV.  Provided  also,  and  he  it  enacted.  That  if  the  aueen's  Majesty, 
her  hein  or  successors,  shall  by  any  sale  of  lands  by  force  of  this  statute 
be  full;  satisfied  of  tbe  debt  or  arrearages  of  any  such  accountant  of 
debtor,  or  an;  part  thereof,  then  the  sureties  of  such  accountant  or 
debtor  shall  be  discharged  of  so  much  of  the  said  debt,  JTorfeiture  and 
arrearages, as  sosballlie  satisfied,  and  for  tbe  residue  opiy  sttall  be 
.mteably  according  to  their  abilities  charged ;  any  thing  in  this  or  an; 
other  statute  to  the  contrary  notnithslandiag. 

XVI.  Provided  always.  That  this  Act,  nor  an;  thing  therein  con- 
tained, shall  i^  any  wise  extend  to  charge  Henry  GoUing,  Esq.;  and 
Tiomui  NciUf,  one  of  the  Queen's  Majesty's  auditors,  or  tbe  lands  or 
teitementsof  either  of  them,  to  whom  the  Queen's  Majesty  bftth  demised 
any  customs,  subsidies  or  imposts,  in  any  thing  only  touching  tbe  said 
demise  and  lease,  otherwise  or  in  any  other  manner  than  Qic;  mieht 
have  been  lawfully  charged  if  this  Act  had  never  been  bad  or  made, 
except  they  or  eitlier  of  them  do  hereafter  take  any  of  the  pro6l5  of  the 
jB^id  subsidies,  customs  or  imposts  by  foiceof  the  said  demise;  any  thing 
"fierein  contained  to  the  contrary  thereof  notwithstanding. 


i  No.  XIV.  1  »7  Elizabeth,  c.  3.— An  Act  for  the  Ex- 
planation  of  an  Act  made  in  the  thirteenth  Year  of  the 
Queen's  Majesty's  Reign,  intituled  "  An  Act  to  make 
the  Lands,  Tenements,  Goods  and  Chattels  of  Tellers, 
KUcflivere,  &c.  liable  to  the  Payment  of  their  Debts.'* 

WBEIIK  in  the  Parliament  holden  at  Weitmituter  the  second  day 
ofjpril  in  tbe   thirteenth  year  of  the  reien  of  our  Sovtrerf 
-     ....    . -tiTings 


AqnesdoDMis- 
hvn^  the 
exponttonof 


Zlixabelh,  there  was  amongst  other  tlnngs  an  Act  made, 
lH  Act  to  make  tbe  Lands.  Tenements,  Goods  and  Chat- 
i.  Receivers,  &c.  liable  to  pay  their  Debts;"  upon  wbich 
ibt  and  question  hath  been  moved,  whether  the  Queen's 

heirs  and  successors,  might  for  the  satisfaction  of  her 
)ts  and  ^rnis,  b;  her  or  l^eir  letters  patents  nnder  tbe 
England,  make  sale  of  tin;  the  lands,  tenements,  and 
I,  whereof  her  Hiebness,'  her  heirs  and  soccessors,  have 
liority  to  make  sa^  by  virtue  of  the  same  .^rt,  ader  tbe 

accounUot  or  debtor  as  it  mentioned  in  the  said  Act, 
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*  or  where  ttm  sccoiint  of  each  accbttntaiit  or  deblor  mu  mot  or  ii  not     JJ^^  XIV. 

*  nude,  or  his  or  their  Aebt  knomi  in  the  lifetime  of  the  same  mceoimt-  QvRi:..Kik*k 
^iBtordeMor:*  aTlflmbeth, 

II.  For  declantiona&dezplumiiff  whereof,  he  it  declared  and  enacted       s^J!L^ 
hy  the  aulliority  of  this  present  Parliament,  That  the  aaid  Act,  ia  every   .  i^/t/ 
part  thereof,  toucfaiar  the  power  giren  by  that  recited  Act  onto  her  ™^  ?^^r  ^' 
Hii^eas,  her  heirs  and  succesors,  to  make  ale  of  any  the  lands,  tone-  |^^  ^^  ^ 
meats,  or  hereditaments,  by  the  'saroe  Act  limited  to  be  sold,  is,  shall  death. 
and  ought  to  be  expounded  and  intended,  as  well  in  caM  where  the  sale 
is  to  be  aoade  after  the  deatii  of  such  accountant  or  debtor,  as  where  it 
is  to  he  made  in  his  or  their  life  time  %  and  also  as  well  in  case  where  The  scoount- 
the  account  is  made,  or  the  debt  known  within  eight  years  afler  the  snt's  debt 
death  of  such  accountant  or  debtor,  as  where  the  8ame  account  is  made,  known  within 
or  the  debt  known  in  the  lifetime  of  the  same  accountant  or  debtor ;  ^Hfl^\  yesn  sf- 
any  ambiguity  or  question  that  hath  risen  or  grown,  or  may  arise,  grow  ^^  ^  death. 
or  be  conceived,  upon  the  letter  of  the  same  Act  to  the  contrary  thereof 
ia  aoy  wise  notwithetaading. 

UI.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid.  Process  sgainst 
That  after  the  death  of  such  accountant  and  debtor,  as  is  mentioned  in  the  account- 
0ie  aaid  recited  Act,  and  before  such  time  as  anv  the  lands,  teneoMuts  ant's  heir  be- 
aad  hereditaments  descended  unto  the  heir  of  such  accountant  or  fo'e  the  sale  of 
debtor  as  hdr  unto  the  same  accountant  or  debtor,  shaH  be  sold  as  ^  lands. 
aforesaid,  a  teirefaciat  shaW  be  awarded  out  of  her  Majesty*s  Court  of 
Exchequer  unto  the  shenff  of  the  county  where  any  such  lands  do  lie,  to 
camtsh  the  same  heir  to  shew  cause  why  the  same  lands,  tenemeats  and 
lereditaments  so  to  faiiu  descended  as  aforesaid,  should  not  be  put  to 
sale  for  sattsfiiction  of  the  same  debts  or  (arms  in  the  same  Act  men- 
tioned, according  to  Hie  tenor  of  the  said  Act  $  whereupon  if  the  heir 
do  not  wtithin  a  conveaient  time  upon  a  garnishment  or  two  micMU 
■eturaed,  shew  and  proae  unto  the  said  court,  that  the  executors  or 
administrators  of  such  accountant  or  debtor  have  suficient,  i^ioh 
ought  to  answer  or  be  liable  for  the  same  debt  or  farm,  and  wherd>y 
the  said  debt  or  farm  shall  and  may  be  duly  and  fully  satisfied ;  That 
then  after  ten  months  next  after  such  two  nidUlt,  or  garnishment 
mhtraed.  Hie  same  lands,  ienemeols  and  iieraditanmnts  shall  be  sold  by 
her  Bfajesty,  her  heirs  or  successors,  and  the  money  thefeof  coming 
disband  according  to  the  true  intent  and  meaning  itf  the  ^aid  former 
■acitod  Aot. 

IT.  And  be  it  further  enaoled  hy  the  authority  aforesaid.  That  ;lhe  The  heir's  sale 
aaid  recited  Act,  and  this  statute  of  explaaatiou  also,  asJtouching  only  good  to  hhn 
the  aaie  of  any  lands,  tenements  or  hereditaments,  to  be  made  after  the  who  is  not  con- 
death  of  euch  accountant  or  ddbtor  as  is  aforesaid,  shall  not  extend  to  seating  to  de- 
mtf  lands,  tenements  or  hereditaments,  which  any  person  or  persons  not  fraud  the 
being  privy  or  consenting  unto  any  sflch  intent  to  defraud  Ine  Queen's  Queen. 
Mi^eaty,  her  heirs  or  successors,  as  in  the  said  recited  Act  is  mentioned, 
now  have  or  enjoy,  or  have  purchased  or  obtained,  or  befose  any  9cire 
fmeim*  so  to  be  awarded  as  aforesaid,  shall  have  or  enjoy,  purchase  or 
obtain  bona  fide  and  upon  good  consideration;  any  thin|^  in  this  Act,  or 
in  the  before  mentioned  Act  to  the  contrary  thereof  m  any  wise  not- 
withatandinr. 

v.  Provided  always,  and  be  it  enacted.  That  this  Act  of  explanation  To  what  ac- 
shall  extend  only  unto  such  as  have  been  or  shall  be  tellers,  receivers,  coontants  this 
treasurers,  customers,  cofferers  of  the  household,  farmers  of  impqst,  statnteof  ex- 
colleetors,  bailiffs,  victuallers,  and  other  officers  of  receipts  and  ac-  planation  shall 
tounts  unto  our  Sovereign  Lady 'the  Queen's  'Majesty,  her  heirs  and  extend. 
snoeessors,  and  to  every  of  them, ^eir  heirs,  executors  and  administra- 
tors, and  to  no  other. 

TL  Provided  dlso,  andM^e-it  further  enacted  by  the  authority  afore-  Procels  against 
said,  That  in  su^h  cases  where  any  account  shall  or  ought  to  be  made,  the  heir  iHieie 
or  any  debts  ^'sball  be -owing  in  «the  courts  of  the -dnchy  of  £aiica«/er,  the  debt  grow- 
aod  WBiUs  and:liveries,  or  m  any-of  ^them,^ben  aftor  the  death  of  such  eth  in  the  court 
aecouittant  or'^^tor  as  is  mentioned  in  the  saidlbniier  Act,  in  any  of  of  ^"^  ^' 
tbesaid  last  mentioned  courts,  and  before  such  time  aa  any  ofthe  lands,  ^^^'^7- 
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No.  XIV.    ^"Bements  or  hereditemenlB,  deacended  unto  the  heir  of  such  accoonteBl 
oTiriu.k^k    ®'  debtor  as  heir  unto  the  same  aceonntant  or  debtor,  shall  be  sold  at 
:i7  JUiiaDeio,  aforesaid,  such  process  shall  be  awarded  as  hereafter  is  expressed  %  tiMt 
^  ^Zl  ^       is  to  wit«  first  a  privy  seal,  comroanduir  the  same  heir  to  make  personal 
^^-^-'^       appearance  in  tne  court  out  of  'which  the  same  privr  seal  shall  be 
awarded  to  shew  cause,  as  in  the  writ  of  udref meUi  to  be  awarded  ont 
of  the  Exchequer  is  before  appointed :  And  if  the  same  heir  shall  make 
default  at  the  day  of  the  return  of  the  same  privy  seal.  That  then  upon 
the  affidavit  made,  that  the  same  privy  seal  was  duly  served,  either  upon 
the  person  of  the  same  heir,  or  left  at  the  place  of  his  or  her  dweliinr 
or  most  usual  abode,  an  attachment  with  proclamation  shall  be  awardeS 
against  the  same  heir,  and  shall  be  openly  published  and  proclaimed  in 
some  market  town  in  the  county  where  the  same  heir  was  last  dwelling, 
or  made  his  or  her  usual  abode,  upon  some  market  day  there  in  the 
time  of  open  market,  twenty  days  at  the  least  before  the  return  thereof: 
And  if  upon  return  thereof  the  said  heir  shall  eftsoons  make  default, 
that  then  all  things  shall  be  done  and  executed  for  the  sale  of  the  same 
lands,  tenements  and  hereditaments,  and  for  the  full  satis&ction  of  the 
same  debt  or  farm,  in  like  and  as  large  and  ample  manner  and  form,  \o 
all  intents  and  purposes,  as  before  in  this  Act  is  limited  and  appointed 
in  cases  where  defitult  is  made  upon  a  garnishment  or  two  wUMb 
returned  upon  a  9dre  fmeUu  awarded  out  of  the  said  Court  of  Ex- 
chequer. 
No  sale  of  the       vil.  Provided  also,  and  be  it  likewise  enacted.  That  if  the  heir  of 
a"^^  ^m^  <     ^'^^  accountant  or  debtor  before  mentioned,  shall  happen  to  be  within 
dunag  ma  mi-    ^^  ^^  ^f  ^^^  ^^^^  twenty  years  when  anj  such  process  shall  fortune  to 
^'''^^'  be  awarded,  that  then  during  the  time  of  his  or  her  nonage,  this  Act  or 

any  thing  therein  contained  shall  not  in  any  wise  be  extended,  executed 
or  put  in  ure,  as  touching  or  concerning  only  the  selling  of  the  lands, 
tenements  or  hereditaments  of  any  such  heir ;  any  thing  in  the  same  Act 
The  heir*8  contained  to  the  contrary  in  any  wise  notwithstanding:  And  vet  nevet^ 
l^nds  luble  to  theless,  after  such  time  as  any  such  heir  shall  accomplish  the  full  age  of 
"ftl?  K^iT*  ^CD^-one  years,  all  and  singular  the  lands,  tenements  and  herMita- 
Ac^  l^^Thk  ™c>^l*^c^®D<'^d  unto  the  same  heir  from  any  such  debtor  or  accountant  ^ 
2^m/  ^  aforesaid,  shall  at  all  times  during  the  space  of  eight  years  then  next  " 

^^  ensuing,  be  subject  and  liable  to  be  sold  for  the  payment  and  satisfiiction 

of  her  Migesty,  her  heirs  and  successors,  according  to  the  intent  and 
true  meaning  of  this  Act,  in  such  manner  and  form  to  all  intents  and 

Surposes,  as  if  the  same  heir  had  been  of  full  age  at  the  time  of  the 
eath  of  such  debtor  or  accountant 
1    /\^  VIII.  Provided  alwavs,  and  be  it  enacted.  That  this  Act,  or  any  thing 

lands  where       therein  contained,  shall  not  extend  to  the  sale  of  the  lands,  tenements 
hatiTa^tfAtf    ^^  hereditaments  of  any  such  heir  or  heirs,  for  or  by  reason  of  any 
^g^      ^^         account,  debt  or  farm,  whereof  any  such  debtor  or  accountant  have  or 
shall  have  a  qmeiiu  f  tf ,  or  discharge  in  his  or  their  lifetime.    S9  EL 
c.  7.  revived  by  1  Jac.  1.  c.  85.  ^  91. 


[  No.  XV.  ]    7  James  I.  c.  15. — An  Act  concerning  some 
Manner  of  Assignment  of  Debts  to  his  Majesty. 

7  James 
€•  15. 

WhatdebU  ^ 

oply  may  be  as-  pleased  that  it  be  enacted,  and  be  it  enacted  by  aut&oritv  of  this  present 
MMd  to  tbe  Parliament,  That  no  debt  shall  at  any  time  after  the  first  day  of  Ju^, 
'^"''  which  shall  be  in  the  year  of  our  Lord  God  One  thousand  six  hundred 

and  ten,  be  assigned  to  the  King*s  Majesty,  his  heirs  and  successors,  by 
or  from  any  debtor  or  accountant  to  his  Majesty,  his  heirs  or  successors* 
other  than  sqch  debts  as  did  before  grow  due  originally  to  the  King's 
debtor  or  accountant  hammJUe:  and  that  all  grants  and  assignments  of 
debts  to  the  Kbg's  Msgcsl^,  bis  heirs  or  successors,  which  from  and 
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ct3  after  the  said  first  dftj  dJufi^^  shall  be  had  or  made  contrary  to  the  No.  %V. 

i(..  tme  iDtent  of  this  Act,  shall  be  void  and  of  no  force  i  any  law,  custom,  7  Jgfnes  L 

It.  privilege,  or  thing,  to  the  contrary  in  any  wise  notwithstanding.  ^^  1^^ 


■  ft 

y.. 

Sr 


tt 


[  No.  XVI.  ]  82  and  23  CharleR  II.  c.  22.— An  Act  for 
the  better  and  more  certain  Recovery  of  Fines  and 
Forfeitures  due  to  his  Majesty. 

* 'UL^HERBAS  by  divers  statutes  in  old  time  made,  it  was  provided,  32&33Cw.II« 

*  ^  *    That  the  estreats  of  fines,  issues,  amerciamenls  and  other  for-  c  23. 
'  feitures  should  be  certified  and  delivered  into  the  Excheauer  yearly, 

*■  and  that  from  thence  the  estreats  of  the  summons  should  go  forth 
'  through  all  shires  for  the  levying  thereof:  Since  the  makinc  of  which 

*  laws  many  are  the  abuses  and  mischiefs  arisen  and  practised,  not  only 
'  by  the  not  timely  certifying  and  estreating  the  said  fines  and  forfeitures, 
'but  also  by  the  sinister  practice  amongst  officers,  in  sparing,  di»- 
'  charring  and  not  certifying  at  alK  or  if  they  do  certify,  yet  by  mis- 

*  certifying  and  estreating  the  said  fines  and  forfeitures  in  and  into  the 

*  said  Court  of  Exchequer :' 

II.  For  remedy  whereof,  and  mischiefs  of  the  like  kind.  Be  it  en-  All  fines,  poet- 
acted  and  ordained  by  the  King*s  most  excellent  Majesty,  bv  and  with  fines,  issues, 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  the  smerciamente. 
Commons,  in  this  present  Parliament  assembled,  and  by  the  autho-  recogidsenees, 
rity  of  the  same.  That  from  henceforth  all  fines,  post-fines,  issues,  ^if^'^  *"" 
amerciaments  forfeited,  recognizances,  sum  and  sums  of  money  raid  ff|^T^'    JC^ 
or  to  be  paid  in  lieu  or  satisfiiction  of  them  or  any  of  them,  ana  all  Kiiur*g^Bench 
other  foneitnres  whatsoever,  which  already  are  or  hereafter  shall  be  orCommon  ' 
set,  imposed,  lost  or  forfeited  in  his  Majesty's  Courts  of  King's  Bench,  Bench,  to  be 
Common  Bench  or  Exchequer,  shall  be  certified  and  estreated  in  and  certified  twiee 
into  the  said  Court  of  exchequer,  twice  in  every  year  yearly,  (that  is  to  eveiy  year  into 
say)  All  fines,  post-fines,  issues,  amerciaments  forMlba,  recopiizances,  the  Exchequer, 
aom  and  sums  of  money  paid  or  to  be  raid  in  lieu  or  satimction  of 

them  or  any  of  them,  and  all  other  forreitnres  whatsoever  arising  in 

nny  of  the  said  conrte,  from  the  beginning  of  every  HUarjf  Term  in  Hilary  Term. 

every  year  to  the  beginning  of  every  Trh&jf  Term  in  every  year,  shall  iVinityTVrm. 

be  and  are  hereby  ordained  to  be  certified  and  estreated  in  and  into 

the  said  Court  of*^  Exchequer,  the  last  day  of  every  TrinUy  Term  in 

every  year. 

III.  And  all  fines,  post-fines,  issues,  amerciaments  forfeited,  re« 
co^izances,  sum  and  su\ns  of  money  paid  and  to  be  paid  in  lieu  or 
aatisfiiction  of.  them  or  any  of  them,  and  all  other  forfeitures  what- 
soever arising  in  any  of  the  said  courts,  from  the  beginning  of  every 
Trimiiy  Term  in  every  vear  to  the  beginning  of  every  HiUry  Term 
in  every  year,  shall  be  m  like  manner  certified  and  estreated  in  and 
into  the  said  Court  of  Exchejquer,  the  said  last  day  of  every  Biiary 
Term  in  every  year;  on  pain  that  every  officer  and  minister  of  or 
belonging  to  the  said  courts  or  any  of  them,  to  whom  it  doth,  ought 
or  shall  Mong  or  appertain,  to  make  certificate  or  estreat  of  any  of 
the  said  imes  or  forfeitures,  making  default  or  offending  therein,  to 

forfeit  and  pay  filly  oouads  for  every  such  default  or  failure  that  The  peaslty. 

shall  be  made  m  certifying  and  estreating  as  aforesaid;  the  one  moiety 

to  the  use  of   his  Majesty,  his  heirs  and  successors,  and  the  other 

moiety  to  sach  person  or  persora  that  shall  or  will  sue  for  the  same  in 

any  court  of  record  by  action  of  debt,  bill  or  information,  wherein  no 

wager  of  law,  essoin  or  protection  shall  be  allowed.  .  , 

IV.  Provided  always.  That  nothing  in  this  Act  contained  shall  alter  Asavtogoutof 
or  change  the  course  now  used  in  the  certifying  and  estreating  of  issues  ^^^  ^^ 
hom  the  said  Court  of  Common  Bench,  nor  of  fines  pro  l&nUa  con- 

€9r^mmdif  commonly  called  post-fines,  being  termly  certified  and  es- 
treated into  Hie  saio  Court  or  Exchequer,  nor  the  termly  estreating  of 
isBvea  certified  ont  of  the  office  of  pleas  belonging  to  the  said  Court 
ef  bcheqner,  to  the  clerk  of  the  estreats  there. 
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No*  XVI.       7*  ^^  ^^  *^  farllMff  enctod  ud  ordaiMd  ^  Ute  mBUmilj  mforo- 

MMSC  IL  '^''*  Thstall  fines,  inaet,  ftmerciaineoti  forfeitedi  recofBtKaacet,  m9 

^a  '    *  '"^^  •UBI8  of  money  poid  or  to  be  poid  in  lieu  or  satisfactiai  of 

.^  ~T^      them  or  any  of  them,  and  all  other  forfeitures  whatsoever,   which 

-up-v^^-^      already  are  or  hereafter  shall  be  set,  imposed,  lost  or  forfeited,  by 

All  fines  and      or  before  any  judge  or  Judges  of  assise,  clerk  of  the   market  or 

i!^^^'?'  ^%  commissioners  of  sewers  throughout  the  kingdom  of  Ettglmnd^  shall 

Attd^    I  ^     be  and  are  hereby  ordained  to  be  certified  and  estreated  into  the  said 

oT^'mtrket     ^®"*"'  ^^  Exchequer  twice  in  every  year  yearly,  (that  is  to  say)  All 

or  commission-  ^^»  issues,  amerciaments  forfeited,  recognizances,  sum  and  sums  of 

crs  (rf  lewers     money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them  or  any  of 

to  be  in  like  '    them,  arising  or  happening  in  any  of  the  said  courts  last  mentioned, 

manner  certi-    or  before  any  judge  or  judges  of  the  same,  from  the  Feast  of  SL 

fied.  MiekMei  the  Archangel  in  every  year,  to  the  Feast  of  Easter  in  every 

IWthne  when.  J^^i  shall  be  certified  and  estreated  in  and  into  the  said  Court  of  Rz- 

cbeqder,  before  the  first  day  of  Drimity  Term  in  every  year. 

VL  And  ail  fines,  issues,  amerciaments  forfeited,  recognizances,  sum 
and  sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfiiction  of  them 
or  any  of  them,  arising  or  happening  in  any  of  the  said  courts  last 
menttoited,  from  the  said  Feast  of  Easter  in  every  year  to  the  said 
Feast  of  St  Mickmei  the  Archangel  in  every  year,  shall  be  certified  and 
estreated  into  the  said  Court  of  Exchequer  before  the  first  day  of  Hi- 
imry  Term  in  every  year;  on  pain  that  every  such  person  and  per- 
sons to  whom  it  doth,  ought  or  shall  belong  or  appertain  to  anko  cer« 
Forfeitors.         tificate  or  estreats  of  the  said  fines  or  rorfeitures,  making  default 

herein,  to  forfeit  and  pay  fifty  pounds  for  every  such  defiuilt  or  failure 
that  shall  be  made  in  certifying  and  estreating  as  aforesaid ;  the  one 
moiety  to  the  use  of  his  Majerty,  his  heirs  and  successors,  and  the  other 
moiety  to  such  person  or  persons  that  shall  or  will  sue  for  the  same 
in  any  court  of  record  by  action  of  debt,  bill  or  information,  wherein 
no  wager  of  law,  essoin  or  protection  shall  be  allowed. 
All  clerks  of         .^H*  And  be  it  farther  enacted  and  ordained  by  the  authority  afore- 
the  pear«,  and  <i^id,  That  all  and  every  the  clerk  and  clerks  of  the  peace,  and  all  town 
town  clerks,  to  clerks,  aodevery  of  them  within  the  kingdom  of  Emgland^  do  and  shaH 
deliver  to  the     Biakeaad  deliver  to  the  sheriff  or  sheriffs  of  the  county,  city  or  town 
fj^^tW^sche-    corporate,  where  the  sessions  of  the  peace  is  or  shall  be  kept,  within 
duleof  all  fines,  twenty  days  after  the  nine  and  twentieth  day  oi  September  in  every  year 
*^^'  yfvlyt  A  *ro^  or  oerfect  estreat  or  schedule  of  all  fines,  issues,  amer- 

ciaments forfeited,  recognizances,  sum  and  sums  of  money  and  other 
forfeitures  whatsoever,  that  are  or  shall  happen  to.be  imposed,  set,  lost^ 
or  forfeited  in  any  of  the  said  sessions  of  the  peace  respectively,  which 
shall  be  held  before  JUiekaeimes^  by  or  upon  any  person  or  persons 
whatsoever,  due  to  his  Majesty ; 
And  return  a         ^IH*  And  also  do  and  shall  yearly  in  every  year,  on  or  before  the 
duplicate  into     second  Monday  after  the  Morrow  of  Aii  SouU^  make  and  deliver  into 
the  Exchequer,  the  said  Court  or  Exchequer,  a  true  and  perfect  duplicate,  certificate 

and  estreatof  all  such  estreatsand  schedules  so  delivered  to  the  respective 
sheriffs  as  aforesaid.  That  so  the  respective  sheriffs  on  their  apposals  in 
the  said  Court  of  &[chei)uer,  may  be  charged  with  the  monies  levied 
and  received  by  him  or  then  respectively,  upon  such  schedules  deli\*eied 
Hie  penalty.      **  aforesaid  ;  on*  pain  that  every  such  person  and  persons  offending 

herein,  for  every  such  default  or  failure  made,  do  forfeit  and  pay  fifty 
poufkds(  the  one  moiety  to  the  use  of  his  Migesty,  his  heirs  aod  success- 
ors, and  the  other  moiety  to  such  person  or  persons  that  shall  or  will 
sue  for  the  same,  to  be  recovered  many  court  of  record,  by  action  of 
debt,  bill  or  information,  wherein  no  essoin,  protection,  or  wager  of 
law  shall  be  allowed. 
All  persons  IX.  Aod  be  it  furUMr  enacted  and  ordained  by  the  authority  afore- 

whatsoever  said,  That  no  officer  or  minister  of  or  belonging  to  any  of  his  Majestyls 
shall  not  with-  Courts  of  Kinff*s  Bench,  Common  Bench  or  Exchequer,  nor  any  desk 
hold,  D^^^*'  of  assise,  clerk  of  tiie  peace,  town  clerk,  nor  any  officer  or  minister 
A**^  J~J?"^'  under  them,  orany  of  them,  nor  other  person  jor  persons  whatsoever, 
Exchequer         ^^  ^^  ****  ^^^*  ^^^  ^>  diKharge,  or  wittingly  or  willingly  conceal 
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any  indictment,  fipe,  post-fine,  issue,  amerciament  forfeited,  recogniz-  No.  XVL 
aoee  or  other  forfeiture  whatsoever,  exhibited,  set,  imposed,  lost  or  for-  tt^&^SC.lf* 
felted,  or  to  he  exhihited,  set,  imposed,  lost  or  forfeited  in  any  of  the  ^^  ^^^ 
ssid  courts  before  mentioned,  or  before  amy  Judge  or  Judges  of  or 
belongine'  to  the  same,  or  any  sum  or  sums  ot  money  paid  or  to  he  paid 
to  any  omcer  or  officers  in  lieu  or  satisfaction  of  any  fine  or  forfeiture, 
unless  it  be  by  rule  or  order  in  court  where  such  indictment,  fine,  post- 
fine,  issue,  amerciament  forfeited,  recognizance  or  other  forfeiture,  Iff 
or  shall  be  exhibited,  set,  imposed,  lost  or  forfeited ;  nor  shall  any  of  the 
said  officers  or  ministers  aforesaid,  or  any  of  them,  or  any  other,  wit- 
tingly or  willingly  mibcertify  or  estreat  in  or  into  the  said  Court  of  Ex- 
chequer, any  fine,  post- fine,  issue,  amerciament  forfeited,  recognizance  or 
other  forfeiture  whatsoever,  whereby  the  process  of  the  said  Court  pf  Ex- 
chequer for  the  levying  of  the  same  may  be  made  invalid  and  of  none 
effect ;  but  every  such  officer  and  officers,  and  all  and  every  other  person 
and  persons  offending  herein,  shall  for  every  such  offence  forfeitand  pav 
treble  the  value  of  fuch  fine,  post-fine,  issue,  amerciament  forfeited, 
recognizance,  f^um  and  sums  of  money,  and  other  forfeiture  so  spared, - 
taken  off,  discharged,  concealed,  not  certified,  or  estreated,  or  mi»- 
csertified  or  estreated  as  aforesaid ;  the  one  moiety  thereof  to  the  use 
and  behoof  of  h»  Majesty,  his  heirs  and  successors,  and  the  other 
moiety  to  such  person  or  persons  as  shall  or  will  sue  for  the  same  in  atay 
court  of  record,  by  action  of  debt,  bill  or  information,  wherein  no 
wager  of  law,  essoin  or  protection  shall  be  allowed ;  and  also  shall  lose 
his  and  their  office  and  place,  and  be  for  ever  incapable  to  be  employed 
in  any  office  or  place  wnere  any  part  of  his  Majesty*s  revenue  is  to  be 
niansiged  or  paia. 

X.  And  lastly.  Be  it  enacted  and  ordained  by  the  authority  aforesaid.  Upon  all  eer- 
That  where  any  fine  or  fines,  sum  or  sums  of  money,  or  other  forfeitures  tificates  and 
<due  to  his  Majesty,  his  heirs  or  successors,  shall  from  henceforth  at  any  estreats,  the 
lime  or  times  be  paid  to  any  sheriff,  clerk  of  assize,  clerk  of  the  peace,  *^'*?'  T^**^* 
or  dther  officer  or  minister  whatsoever  belonging  to  any  courtor  courts,  P  forth  for  the 
«nd  he  according  to  the  intent  and  directions  of  this  Act  certified  and  ^^^  ^^^^ 
estreated  in  or  Into  the  said  Court  of  Exchequer  %  there  and  in  such  case 

the  summons  or  process  of  the  green-wax  shall  so  forth  and  be  awarded 
to  the  respective  sheriffs  against  such  officer  and  officers,  and  other  per- 
sons to  wnom  Such  fine  or  fines,  sum  or  sums  of  money,  or  other  for- 
feHufe  is  or  shall  be  so  paid,  for  the  levying  and  receiving  of  the  same, 
that  so  it  mav  appear  when,  to  whom,  and  how  such  monies  are  received, 
answered  and  paid  to  his  Majesty,  his  heirs  and  successors  $  any  custom, 
or  usage  to  the  contrary  notwitlUtanding. 

XI.  Provided  always,  and  be  it  enacted  by  the  authoritv  aforesaid,  A  saving  of  aU 
That  nothing  in  this  Act  contained  shall  in  anv  sort  extend,  or  be  con-  righia  and  li- 
strued  to  extend,  to  the  prejudicing  of  the  rignts  and  privileges  of  any  berties. 
bodies  politic  or  corporate  or  their  successors,  or  of  any  lord  or  lonn 

of  any  manor,  liberty,  or  franchise  whatsoever  $  any  thing  herein  to 
the  contrary  thereof  in  any  wise  notwithstanding. 

XII.  Provided  alwavs,  and  be  it  enacted  by  the  authority  afore-  A  saving  to  the 
said.  That  nothing  in  this  Act  contained  shall  extend  to  or  be  city  of  London, 
any  ways  prejudicial   to-  the   rights,  customs,  privileges,    libertie«i, 

charter  or  charters  of  the  city  of  Lond9n  t  but  that  the  said  city 
may  enjoy  the  same  accordingly  as  they  formerly  have  enjoyed  the 
same,  in  all  respects,  and  to  afl  intents  and  purposes  whatsoever,  in 
the  same  manner  and  form  as  they  before  this  Act  had  enjoyed  the 
flame  \  any  thing  herein  contained  to  the  contrary  thereof  in  any  wise 
notwithstanding. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  this  How  long  to 
Act  shall  continue  for  three  years,  and  from  thence  until  the  end  of  conUaue. 
the  next  session  of  Parliament,  and  no  longer.    [Made  perpetual  by 

4  &  6  W.  &  M,  c.  94.  sec.  4.] 
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IM  G^TlII.  C  ^o«  X^^*  ]    ^  George  HI.  c.  S5.— An  Act  for  the 

C.35.  more  easy  and  effectual  Sale  of  Lands,  Tenements, 

^^\/«w  and  Hereditaments  of  Crovm  Debtors,  or  of  their 

Sureties* 

*  'VM^HERBAS  by  an  Ad,  made  id  the  thirteenth  year  of  the  reign  of 
13  EUa.  c.  4.       '   ^  ^  Queen  Eltambetk^  (intituled,  **  An  Act  to  make  the  landa,  tene« 

*  menlB,  g;oods  and  chattels,  of  tellers,  receiverSf  el  eeierm^  liable  to  the 

*  iwyment  of  their  debts**),  for  the  better  security  of  the  Queen's  Ma- 
'  Jesty  her  heirs  and  successors,  against  such  as  should  have- the  receipt 

*  and  charge  of  the  money  and  treasure  of  her  Highness,  her  heirs  and 

*  successors,  it  was  declared  and  enacted,  That  aU  lands,  tenements, 

*  profits,  corom<idities,  and  hereditaments,  which  certain  officers  of  the 

*  Crown,  farmers,  and  persons  therein  named,  particularly  the  treasurer 

*  or  receiver  of  any  sums  of  money  impressed,  or  otherwise,  for  the 

*  use  of  the  Queen's  Mitjesty ,  her  heirs  or  successors,  then  had,  or  at 

*  any  time  thereafter  should  nave,  within  the  time  he  or  they,  or  any  of 

*  them,  should  remain  accountable ;  should,  for  payment  and  satrakc- 

*  tion  unto  the  Queen's'  Majesty,  her  heirs  and  successors,  of  his  or  their 

*  arrearages,  at  any  time  thereafter  to  be  lawfully,  according  to  the 

*  laws  of  the  realm,  adjudged  and  determined  upon  his  or  their  account 
'  (all  his  due  and  reasonaole  petitions  being  auowed)  be  liable  to  the 

*  payment  thereof,  and  be  put  in  execution  for  payment  of  such  ar- 

*  rearages  or  debts,  in  like  and  in  as  laq^^e  and  beneficial  a  manner,  as 

*  if  the  person  had,  the  day  he  became  officer  or  accountant,  stood 

*  bound  by  writing  obligatory,  having  tbe  effisct  of  a  statute  of  the  sta- 

*  pie,  to  her  M^esty,  her  heirs  or  successors;  and  reciting,  that  foraa- 

*  much  as  many  times  it  might  come  to  pass,  that  the  Queen's  High-^ 
'  ness,  her  heirs  or  successors,  might  not  be  conveniently  satisfied  of  the 

*  debt  to  be  determined  or  due  upon  any  account  as  aforesaid,  by  way 

*  of  extent,  for  that  the  yearly  value  of  the  lands  extended  would  not 
'  satisfy  her  Highness,  her  heirs  or  successors,  within  the  compass  of 

*  many  years,  so  as  that  great  loss  might  ensue  to  her  Highness,  her 

*  heirs  and  succe«ors  $  for  remedy  thereof  it  was  enacted,  Tbat  if  any 

*  treasurer,  or  other  person  accountant  before  mentioned,  which  should^ 

*  from  and  after  the  feast  of  Saint  Michael  then  next  ensaing,  receive 

*  or  be  chargeable  with  any  moneys  or  treasure  of  the  Queen,  her 

*  heirs  or  successors,  and  should,  upon  the  determining  of  his  or  their 

*  account,  or  by  reason  of  any  farm  as  aforesaid,  be  found  in  arrearages 

*  and  should  not,  within  six  months  next  after  his  or  their  accounts 

*  finished,  or  debt  known,  pay  all  such  sums  of  money  as  he  or  they 

*  should,  upon  determination  of  his  or  their  account,  or  upon  his  or 
'  their  debt  known,  it  should  be  lawful  to  the  Queen's  Highness,  her 

*  heirs  and  successors,  at  any  time,  and  from  time  to  time,  after  the 

*  said  six  months  ended,  to  make  sale,  by  her  or  their  letters  under  the 

*  great  seal  of  England^  of  so  much  of  the  lands,  tenements,  and  here- 

*  ditaments,  of  every  such  accountant  or  debtor,  so  being  found  in  ar- 

*  rearages  or  debt,  as  might  suffice  the  Queen,  her  heirs  or  successors, 

*  for  satisfiiction,  until  her  Majesty,  her  heirs  or  successors,  should  be 

*  by  such  sale  fully  satisfied  and  paid  off  such  arrearages  and  debt ;  and 

*  that  if  any  overplus  should  be  received  upon  any  such  sale,  then  the 
'  same  should  be  paid  to  the  accountant  or  farmer,  or  his  heirs,  by  the 
'  officer  that  should  receive  the  same  money  upon  any  of  the  said  sales, 

87  Elia.  c.  3.      «  without  further  warrant  in  that  behalf  >  And  whereas  by  an  Act,  made  * 

*  in  the  twenty-seventh  year  of  the  same  Queen,  after  reciting  certain 

*  doubts  upon  the  said  Act  of  the  thirteenth  year  of*  her  reign,  it  was 

*  declared  and  enacted.  That  the  said  recited  Act,  in  every  part  thereof 
'  touching  the  power  thereby  given  to  her  Highness,  her  heirs  and  suc- 
'  cessors,  to  make  sale  of  any  the  lands,  tenements,  or  hereditaments, 
'  by  the  same  Act  limited  to  be  sold,  should  be  expounded  and  in- 

*  tended,  as  well  in  case  where  the  sale  is  to  be  made  after  the  death  of 
'  such  accountant  or  debtor,  as  where  it  is  to  be  made  in  his  or  their 

S 


*  tifd-ttne ;  and  also  as  wdl  ilk  caie  whmt  the  account  is  mAde,  or  the    No.  XVII. 

*  debt  known,  within  «i^t  feart  after  the  death  of  such  accountant  or  «|5  Q^,  li[^ 
-'  defttor,  as  where  the  same  account  is  made,  or  the  debt  known,  in        c    35       * 

*  the  life-time  of  the  same  accountant  or  debtor ;  but  it  was  provided,       ^^^^ 

*  That  after  the  death  of  such  accountant  or  debtor,  and  before  any  the 
^  lands,  tenements,  and  hereditaments,  descended  unto  the  heir  of  such 

*  accountant  or  debtor  as  heir,  should  be  sold,  a  teirefaciat  should  be 
^  awarded  out  of  her  Majest?*s  Court  of  Exchequer  unto  the  sheriff  of 
*•  the  county  where  any  such  lands  lie,  to  earnish  the  same  heir,  to  shew 

*  cause  why  the  same  lands,  tenements,  and  hereditaments  should  not  be 

*  put  to  sale  for  satisfaction  of  the  same  debts  or  farms  in  the  said  Act 

*  mentioned,  according  to  the  tenor  thereof;  whereupon  if  the  heir 

*  should*  not,  within  a  conyentent  time,  upon  a  garnishment  or  two 

*  mhldh  returned,  shew  and  prove  unto  the  said  court  that  the  executors 

*  or  administrators  of  8uch  accountant  or  debtor  have  sufficient,  which 

*  ought  to  answer  or  be  liable  for  the  same  debt  or  farm,  then  after  ten 

*  months  next  after  such  two  tuchih  or  garnishment  returned,  the  same 

*  lands,  tenements,  or  hereditaments,  should  be  sold  by  her  Majesty, 
*•  her  heirs  or  successors,  and  the  money  thereof  coming  disposed  ac-* 

*  cording  to  the  said  former  recited  Act:  And  nfler  various  other  enact- 

*  ing  clauses,  there  was  a  proviso  to  prevent  sale  of  the  lands,  tene<* 

*  roents,  or  hereditaments  of  any  heir,  during  the  time  of  his  or  her 

*  nonage:  And  whereas  by  an  Act,  made  in  the  thirty-ninth  year  of  the  39  ElU.  c.  7* 

*  reign  of  dueen  EUxdbeth^  the  said  recited  explanatory  Act  of  the 

*  twenty-seventh  year  of  Queen  Elixakelh  was  repealed,  and  a  new 

*  exposition  was  made  of  the  said  recited  statute  of  the  thirteenth  of 

*  EUxabeth^  with  various  new  provisions ;  but  the  said  Act  of  the  thirty- 

*  ninth  year  of  EBzabeth  beine  only  temporary,  and  having  expired 

*  early  in  the  reign  of  Jamet  tne  First,  the  said  explanatory  Act  ot  the 

*  twenty-seventh  year  of  Eiizabetk  became  revived  and  is  now  in  force: 

*  And  whereas  it  may  tend  greatly   to  fiicilitate  and  expedite   the 

*  payment  of  debts  to  the  Crown  where  the  real  estates  of  its  ac- 

*  countants  or  debtors,    or  of    their  sureties,    are  seized  into    the 

*  King*s  hands  under  writs  of  extent,   if  a  sufficient  part  of  snch 

*  estates  was  to  be  sold  under  the  provisions  of  the   said    recited 

*  Acts  of  the  thirteenth  and  twenty-seventh  year  of  Queen  Eliza- 

*  heih,  but  the  said  Acts  have  not  been  lately  put  in  use,  and  in* 

*  convenience  is  likely  to  arise  if  the  mode  of  sale  therein  directed 

*  should  be  pursued  ;^  be  it  therefore  decbred  and  enacted  by  the  Court  of  Ex- 
King*s  most  excellent  Ma^jesty,  by   and  with  the  advice  and    con-   chequer,  on 
aent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this   application  of 
present  Parliament  assembled,  and  by  the  authority  of  the    same,  theAUomey- 
That  it  shall  and  may  be  lawful  to  and  for  his  Miycsty's   Court  general,  may 
of  Exchequer,  and  the  same  court  is  herebjr  authorised,  on  the  ap-   order  the  es- 
plication  of  his  Majesty's  Attomey-general  in  «Bummarv  way.  by  ^^^^^li, 
•motion  to  the  same  court,  to  order  that  thtf^   right,  title,   estate,  Majesty,  &c. 
and  interest  of  any  debtor  to   his  Majesty,  Iris  heirs  and  success-   tobcaold. 
ors,  and    tiie    right,    title,    estate,    and    interest  of   the  heirs    and 

assigns  of  such  debtor,  in  anv  lands,  tenements,  or  heredita- 
ments, which  have  been,  or  snail  hereafter  be  extended  nnder 
and  by  virtue  of  any  such  writ  of  extent  or  Mem  cimuaii  exirc 
mum  as  aforesaid,  or  so  much  thereof  as  shall  be  sufficient  to 
satisfy  the  debt  for  which  the  same  shall  have  been  so  extended, 
shall  be  sold  in  such  manner  as  the  said  court  shall  direct ;  and 
that  when  a  purchaser  or  purchasers  shall  be  found,  the  convey- 
ance of  the  lands,  tenements,  or  hereditaments  so  decreed  to  be 
sold,  shall  be  made  to  the  purchaser  or  purchasers  by  his  Ma- 
jesty's remembrancer  in  the  said  Court  of  Exchequer,  or  his  de- 
puty, under  the  direction  of  the  said  court,  by  a  deed  of  bargain 
and  sale,  to  be  inrolled  in  the  same  court;  and  that,  from  and 
after  the  making  of  such  conveyance,  and  the  inrolment  thereof 
as  aforesaid,  the  bargainee  or  bargainees  in  such  conveyance,  and 
his  or  their  heirs,  executors,  adnainistrators,  and  assigns,  shall  have, 
Voi  IV.  S 


SM  XkHf$DM$.  [Put  IT. 

If  a  XVII.    ^^'  andai^oy  the  lands,  tenenents^  MidheveditoaieatitliecittBcoin- 

A<  n       fir    pi^'^f  ^^^  ^^  <^d  their  owd  rcspectiTe  use  and  benefit*  not  only 

^tK  afiiinst  the  extent  of  the  Crown,  but  also  asainst  such  debtor  of 

c^35.^       the  Crown,  or  the  surety  or  sureties  for  sudi  debtor,  and  all  per- 

''-^''^^         sons  claiming  under  such  debtor,  or  the  surety  or  sureties,  uiuess 

by  a  title  nulunount  to,  and  available  in  law  against  such  ezleni 

as  aforesaid  \  and  all  monies  which  shall  become  payable  from  any 

such  purchaser  or  purchasers  as  aforesaid,  shall  be  paid,  accounted 

for,  and  applied  towards  discharge  of  the  debt  due  to  the  Crown, 

and  of  all  costs  and  ezpeoses  which  shall  be  incurred  by  the  Crown 

in^  enforcing  the  payment  of  such  debt,  in  such  manner  as    the 

said  Court  of  Excnequer  shall  from  time  to   time  order  and  ap^ 

The  BOTDltts  if  V^^^  *  ^"^  '^«  *^^  payment  of  the  whole  debt  to  the  Crown,  and 

any  af^  pay-  ®^  ^'  costs  and  expenses  incurred  in  enforcinj^  the  payment  thereof, 

mwX  of  debt     there  shall  be  any  surplus  of  the  monies  arising  from  any  such  sale, 

and  costs,  to      the  said  surplus  shall  belong  to  the  same  person  or  persons  as  would 

be  paid  to  tha     be  entitled  to  the  lands,  tenements,  or  hereditaments  sold,  if  there  had 

persons  intitled   not  been  a  sale  thereof,  and  shall  accordingly  be  paid  to  such  per- 

thereto.  son  or  persons,  under  the  order  and  direction  of  the  said  court  of 

£xchequer,  upon  motion  or  petition  to  the  said  court,  to  be  made 

upon  such  notice  to  the  Crown,  and  to  be  supported  by  such  aflUavits 

or  other  proofii,  as  to  the  said  court  shall  from  time  to  time  seem  just 

and  reasonable. 

Court  of  Ez-         *  11-  And  whereas,  from  the  want  of  the  deeds  and  writings  relative 

chequer  may      *  to  the  title  of  such   lands,  tenements,  and  hereditaments,  as  the 

make  an  order  *  said  Court  of  Exchequer  may  decree  to  be  sold   under  this  Act, 

for  the  produc-  *  difficulties  may  arise  in  the  execution  hereof,*  be  it  therefore  fur- 

l^on  of  tiUe        ther  enacted.    That  it  shall  be  lawful    for  the  said  Court  of  Ex- 

'^*°*'  cheouer,    from  time  to   time,  to    make  such   order  touchinj^    the 

proouction,  delivery,  and  custody  of  such  title  deeds  and  writings  as 
aforesaid,  in  the  same  manner  as  if  a  decree  had  been  made  by 
the  said  court  for  a  sale  of  the  lands  of  a  Crown  debtor,  in  execu- 
tion of  a  trust  created  for  payment  of  debts  by  such  Crown  debtor 
himself. 


aana 


[  No.  XVIIl. }  25  George  III.  c!  52.— An  Act  for  bet- 
ter  examining  and  auditinir  the  Public  Accounts  of 
thiB  Kingdom. 


£  No.  XIX.  ]  39  Georg^  III.  c.  83.— An  Act  for  trans- 
ferring  to  the  Commissioners  for  auditing  the  Pub- 
lic Accounts,  tbe  Duties  now  performed  in  the  Of- 
fices of  the  Auditors  of  the  Land  Revenue  ;  and  for 
directing  the  Mode  of  attesting  the  Accounts  of  the 
Paymaster-General  of  Hfs  Majesty's  Forces. — ri2/A 
Juljf  1799.] 


[  No.  XX.  ]  39  and  40  George  III.  c.  54.— An  Act 
for  more  effectually  charging  Public  Accountants 
with  the  Payment  of  Interest ;  for  allowing  Inter- 
est to  them  in  certain  Cases;  and  for  compelling 
the  Payment  of  Balances  due  from  them*  —  [90lk 
June  1800.] 


[  tffo.XXI.  ]    41  George  III.  c.  90.— An  Act  for  th^ 


more  speedy  and  eflfectual  Recovery  of  DebU  due    No.  XXI. 
to  his  Majestyi  his   Heirs  and  Successors,  in  Riffht  41  Geo.  III. 
of  the  Crown  of  the  United  Kingdom  of  Greai  Sri-        c.  00.  ' 
tain  and  Ireland;  and  for  the  better  Administration       ^"^V"^^ 
of  Justice  within  the  same. — (2dJufylS0l.] 

*  XjOR  the  more  speedy  aod  effettual  recovery  of  debts   due  to 

*  ^  his  Majesty,  his  lieirg  and  successors,  in  ri^ht  of  the    Imperial 

*  Crown  of  this  realm,  and  for  the  better  adromistration  of  justioe 

*  within  the  same  ;*  be  it  enacted  by  the  Kio(f  s  most  excellent  Majesty,  ^^^^hea,  apda 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tempo-  ^"'','f^*"' 
ral,  aod  Commons,  in  this  present  Parliament  assembled,  and  by  the  fff!^?''.!^ 
authority  of  the  same.  That,  from  and  after  the  passing  of  this  Act,  ^^^  £,, 
in  all  cases  where,  epon  any  account  duly  audited,  declared,  or  re-  chequer  in 
corded  in  his  Majesty's  court  of  Exchequer  in  that  part  of  the  United  En^and,  or  on 
K inborn  of  Gremi  BriUim  and  Ireland  called  England^  or  upon  any  jadgment  of 
judgment  or  decree  of  the  same  Court  of  Exchequer,  any  debt  or  dutv  that  Coort, 
shall  be  due  to  his  Majesty,  his  heirs  and  successors,  a  copy  of  sucn  any  debt  shaU 
dc»clared  account,  judgment,  or  decree,  shall,  upon  application  to  the  be  due  to  his 
said  court,  made  on  behalf  of  his  majesty,  bis  heirs  and  successors,  Majesty,  a 

be  forthwith  exempltfied  and  transmitted,  under  the  seal  of  the  said  ^Vf  of  soch 

Court  of  Bxchequer,  to  his  Majesty*8  Court  of  Exchequer  in  that  part  ^<^™^  «c. 

of  the  said  United  Kingdom  called  IfeUmii  which  said  latt  menUoned  ^Sra  L*^ 

court  shall,  upon  the  said  copy  so  exemplified  beinr  laid  before  them,  ^^ifled  and 

forthwith  cause  the  same  to  be  inrolled  in  the  Rolls  of  the  said  Court  transmitted  to 

of  Exchequer  in  Ireiandt  and  upon  the  same  being  so  inrolled,  the  the  Exchequer 

said  Court  shall  cause  process  to  issue  for  levying  and  recovering  conrtinlrelsnd, 

the  debt  due  on  such  declared  account,  or  for  which  such  Jude-  where  it  shall 

uent  or   decree  shall  have  been  so  obtained,  as   well  against  the  be  inrolled,  and 

person  of  the  debtor  upon  such  declared  account,  or  against  whom  process  Issued 

snch  Judgment  or  decree  shall  have  been  so  obtained,  as  against  *fl^!^*^ 

bit  real  and  personal  estate,  situate,  lying,  and  being  in  that  part  debtoi^s  body 

of  tile  United  Kingdom  called  Ireimnd,  as  fully  and  efectoaUy  to  all  fulf '^^ 
intents  and  purposes  as  by  the  course  and  practice  of  his  Mafesty^s 
Coort  of  EiXchequer  in  that  part  of  the  saio  United  Kingdom  called 
S^gimul  n  or  may  be  now  awarded  and  issued  bv  the  same  court. 

II.  And  be  it  furfher  enacted.  That  the  sheriff  OT  other  proper  officer  SheriiT  shaU 
to  whom  such  process  shall  be  so  directed,  shall  be  compelled  to  account  fores** 
sccount  to  the  said  Court  of  Exchequer  for  the  due  execution  of  ecution  of  the . 
sach  process ;  and  the  chancellor  and  barons  of  the  said  Court  shall  Vroeeu ;  and 
Uhe  care  that  all  monies  levied  by  virtue  of  such  process  shall  be  .L"*?'?!^;!®" 
dolv  paid   into  the  receipt  of  the  Exchequer  in  Ireiandy  and  the  Lord  ^  JSS  a1 
High  Treasurer  of  Ireland^  or  Lords  Commissioners  for  executing  fri^  e^  ™ 
the  office  of  Lord  High  Treasurer  therein,  shall,  so  soon  as  coove-  quer,  and  re- 
oiently  may  be,  cause  the  same  to  be  remitted  and  paid  into  the  mittedtothe 
Kceipt  of  the  Exchequer,  in  that  part  of  the  United  Kingdom  called  English  Ex- 
•K^lmNf.  chequer. 

III.  And^  be  it  further  enacted.  That  from  and  after  the  passing  of  Inlikemannera 
y>u  Act,  in  all  the  cases  where,  upon   any  such    declareo  account  where  on  an^ 
daly  recorded  in  his  Majest/s  Court  of  Exchequer  in  that  part  of  the  auch  declared 
United  Kingdom  of  Great  Briiain  called  Ireland,  or  upon  any  judg-  account  re- 
cent or  decree  obUined  in  the  said  Court  of  Exchequer  in  Ireimnd^  any  corded  in  the 
debt  ShaU  be  due  to  his  Majesty,  his  heirs  and  successors,  a  copy  Court  of  Ex- 
of  such  declared  account,  judgment,  or  decree,  shall,  upon  application  fS!J'*5L"   . 
to  the  said  court  made  on  behalf  of  his  Majesty,  his  heirs  and  sucesi-  debtoiu[u\^^ 
on,  be  forthwith  exemplified  and  transmitted  under  the  seal  of  the  said  ^  m,  Maieatv 
wourt  of  Excheouer  to  his  Majesty^s  Court  of  Exchequer  in  that  part  of  the  same  reirtt* 
^^^BrUaimcaAled  England  f  which  said  last  mentioned  Coort  shall,  Utions  shall  be 
"|Pon  the  said  copy  so  exemplified  being  laid  before  them,  forthwith  observed  for 
^Mne  the  same  to  be  inrolled  in  the  Rolls  of  the  said  Court  of  Ex-  the  recovery  Ia 
^jl^ner  in  BngUnd,  and  upon  the  same  being  so  inrolled,  the  said  England^ 
tour t  shall  cause  process  to  issue  for  levyinr  and  recovering  the  debt 

sue  upon  anch  declared  sccouat,  or  for  wbtcn  such  Judgment  or  decros 


On^iDMi. 


[P^IT. 


Nov'XXI.  ahall  hare  been  8o  obtained,  as  wdl  acaiost  the  perion  of  Ibe  M»tor 
41  Greo*  III.  a^nstwhomjudpnentor  decree  ahallhaTebeen  so  obtained,  as  against 
c*  90.  -^  ^^^  ^"^^  personal  estate,  situate,  Ijioe,  and  being  In  that  part  of  the 
United  Kingdom  called  EmgUnd,  as  nilly  nod  effe<^tuaUj,  to  all  intents 
and  purposes,  as  by  the  usage  and  practice  of  bis  Majesty's  Court  of  Kk- 
cbequer  in  that  part  of  the  said  United  Kingdom  nllra  /retenil,  b  or 
may  be  now  awarded  and  issued  by  the  said  court 

1 V'.  And  be  it  further  enacted.  That  the  sheriflfor  other  proper  officer 
to  whom  such  process  shall  be  so  directed,  shall  be  compelled  to  accoaat 
to  the  said  court  of  Kzchequer.for  the  due  execution  of  such  process, 
and  the  chancellor  and  barons  of  the  said  court  shall  take  care  that  all 
monies  levied  by  virtue  of  such  process  shall  be  duly  paid  into  the  re- 


Sheriff  shall  ac- 
count for  the 
eaecQiioBofthe 
proceaa,  and 
money  levied 
shall  be  paid 


?nSi£?oHA       c^^P^  o^  ^  Kxchequer  in  Englmni^  and  the  Lord  High  Treasurer  of 
Exch^er  and  ^^H^^^^*  ^^  Lords  Commissioners  for  executing  the  office  of  Lord  High 


Exchequer,and 
remitted  to 
IreUnd. 


Where,  in  any 
suit  between 


certified  to  the 
Court  of  Chan- 
cery in  Ireland, 
where  it  shall 
beinrolled,and 
proceaa  ahidl 
issaed  to  en 
force  obedi- 
ence, die 


Treasurer  therein,  shall,  so  soon  as  conveniently  may  be,  cause  the 

to  be  remitted  and  paid  into  the  receipt  of  the  Kxchequer  of  that  part 

of  the  United  Kingdom  called  Ireland. 

V.  And  be  it  further  enacted.  That  in  cases  where,  in  any  suit  between 
party  and  party,  or  in  any  matter  or  proceeding  by  petition  in  cases  of 

party  and  par-  minors,  bankrupts,  idiots,  or  lunatics,  any  decree  snail  be  pronounced, 
^*  ^"1?  ^  ^f  Any  order  made  for  payment,  or  for  accounting  for  money,  by  the 
prooeeduff  m  g^i^  q^^^  ^f  chancer;  in  that  part  of  the  United  Kingdom  called  Emg- 
A^rAmi^l  ''"'«  ^®  ^^^  Chancellor,  Lord  Keeper,  or  Lords  Commissioners  for 
be  made  for  ^^®  custody  of  the  Great  Seal  of  Englsml,  for  the  time  being  respectivdy , 
payment  of  shall,  upon  application  made  to  him  or  them  respectively,  cause  a  copy 
money,  &c.  by  of  such  order  or  decree  to  be  exemplified  and  certified  to  the  Court  of 
the  Court  of  Chancery  in  that  part  of  the  United  Kingdom  called  /relefuT,  under  the 
Chancery  in  Great  S«u  of  England;  and  the  Lord  Chancellor,  Lord  Keeper  or  Lords 
EngUnd^copy  Commissioners  for  the  custody  of  the  Great  Seal  of  Ireland^  shall  forth- 
thereof  ahallbe  with  cause  such  order  or  decree,  when  it  shall  be  presented  to  them 

respectively  so  exemplified,  to  l>e  inrolled  in  the  rolls  of  the  High  Court 
of  Chancery  in  Ireland^  and  shall  cause  process  of  attachment  and  com- 
mittal to  issue  against  the  person  of  the  party  af;ainst  whom  such  order 
ui;  lui^itcM  wiu  ^^  decree  shall  have  been  made  respectively,  m  order  to  enforce  obe- 
pmeaa ahldlbe  <^>^nce  to  and  performance  of  the  same,  as  fully  and  efTectually,  to  all 

intents  and  purposes,  as  if  such  order  or  decree  bad  been  originally  pro- 
nouuced  in  the  said  Court  of  Chancerv  in  IreUnd  f  and  it  shall  and  may 
be  lawful  to  and  for  the  Lord  Chancellor,  Lord  Keeper,  or  Lords  Com- 
missioners of  the  Great  Seal  af  Ireland  for  the  time  oeing,  from  time  to 
time,  to  make  orders  upon  petition  as  the  occasion  may  reouice  for 
payment  of  money  levied  under  such  process  as  aforesaid,  into  tne  bank 
of  Ireland^  with  the  privily  of  the  accountant  general  of  the  said  court, 
to  the  credit,  and  for  the  benefit  of  the  party  who  shall  have  obtained 
such  order  or  decree ;  and  the  governor  and  company  of  the  bank  of 
Ireland  are  hereby  authorized  and  required  to  receive  and  hold  all  such 
monies,  subject  to  the  orders  of  the  said  Court  of  Chancery  s  Provided 
always.  That  no  such  monies  shall  be  charged  with,  or  subject  to  pound- 
age for  the  usher  of  the  said  Court  of  Chancery  in  Ireland^  when  the 
same  shall  be  paid  out  by  order  of  the  said  court. 

VI.  And  be  it  further  enacted.  That  in  all  cases  where,  in  any  suit 
between  party  and  party,  any  decree  shall  be  pronounced,  or  any  order 

made  for  payment,  or  tor  accounting  for  money,  by  the  High  (jourt  of 

by  the  Conrt  of  Chancery  in  that  part  of  the  United  Kingdom  called  Ireland^  the  Lord 
Chancery  in  Chancellor,  Lord  Keeper,  or  Lords  Commissioners  for  the  custody  of 
Ireland,  a  copy   the  Great  Seal  of  Ireland  for  ihA  timA  1««>;na>  rMUMirtivAlv.  shall,  upon 

such 
^^^  Chancery 

ce^lnEiiffland  ^^  ^^^  P^*^  ^^  ^^  United  Kingdom  called  England^  under  the  Great 
whcie  It  ibaU  Seal  of  Ireland  t  and  the  Lord  Chancellor,  Lord  Keeper,  or.  Lords  Com- 
be Inrolled;  and  missioners  for  the  custody  of  the  Great  Seal  of  England^  shall  forthwith 
{>rocc8S  shall  be  cause  such  order  or  decree,  when  it  shall  be  presented  to  them  respec- 
asued  to  en-       tively  so  exemplified,  to  be  enrolled  in  the  rolls  of  the  High  Court  of 

force  obedi-  Chancery  in  England^  and  siiaU  cause  process  of  attachment  and  com- 
ence,  &c. 


And  where 
such  orders 
shall  be  made 


Class  XXIIL]  Kkkifi  Debh.  S61 

mittal  to  iasae  aMinsI  the  person  of  the  party  against  whom  such  order     f^o.  XXI. 
or  decree  shall  fiiTe  been  nmde  respectiTely,  in  order  to  enforce  obe-  41  Geo.  Ill* 
dience  to  nod  performance  of  the  same,  as  fullv  and  effectually,  to  all         c  90     ^ 
intent!  and  purposes,  as  if  such  order  or  decree  bad  been  originally  pro-       \^,--hJ 
Doanced  in  the  said  Court  of  Chancery  in  England  f  and  it  shall  and  '^^"^ 

may  be  lawful  to  and  for  the  Lord  Chancellor,  Lord  Keeper,  or  Lords 
Comnsissioners  of  the  Great  Seal  of  England  for  the  time  being,  from 
time  to  time,  to  make  orders  upon  petition,  as  the  occasion  may  require, 
for  payment  of  money  levied  under  such  process  as  aforesaid,  into  the 
bank  of  England^  with  the  privity  of  the  accountant  general  of  the  said 
court,  to  the  credit  and  for  the  benefit  of  the  party  who  shall  have  ob- 
tained such  order  or  decree ;  and  the  governor  and  com]>any  of  the  bank 
of  JSTfligleiuf  are  hereby  authorized  and  required  to  receive  and  hold  all 
such  monies,  subject  to  the  orders  of  the  said  Court  of  Chancery  :  Pro- 
vided always,  Tmit  no  such  monies  shall  be  charged  with  or  subject  to 
poundage,  when  the  same  shall  be  paid  out  by  order  of  the  said  courL 

VIl.  And  be  it  further  enacted,  that  in  all  cases  where,  in  any  suit  Orders  for  pay- 
between  party  and  party,  any  decree  shall  be  pronounced,  or  any  order  mcnt  of  money, 
made  for  payment,  or  for  accounting  for  money,  by  the  barons  of  his  n>>de  by  the 
Mi^esty's  Court  of  Exchequer,  in  that  part  of  Greai  Briiain  called  Eng-  ^^^^  of  £x- 
imnd,  the  Lord  Chief  Baron,  or  any  one  of  the  barons  of  the  said  court  f  ~?"^f  !^|     '* 
for  the  time  being,  shall  upon  application  made  to  them  respectively,  ^71  ^.i      ^ 
cause  a  copy  of  such  order  or  decree  to  be  exemplified  and  certified  to  certified  to  the 
the  barons  of  hb  Higesty's  Court  of  Exchequer  in  that  part  of  the  United  Court  of  Ex- 
Kingdom  called  Ireland,  under  the  seal  of  the  said  Court  of  Exchequer  chequer  in  Ire- 
of  Englandf  and  the  barons  of  the  said  Court  of  Exchequer  in  Ireland  Umd,  where 
shall  fortiiwith  cause  such  order  or  decree,  when  it  shall  be  presented  to  they  shall  be 
them  so  exemplified,  to  be  enrolled  in  the  rolls  of  the  Court  of  Ex-  InroUed,  and 
cbeqner  in  Ir^nd,  and  shall  cause  process  of  attachment  and  committal  process  issued 
to  issue  aeainst  the  person  of  the  party  against  whom  such  order  or  ^  enforce  obe- 
decree  shaU  have  been  made  respectively,  in  order  to  enforce  obedience  ^^^^»  «<^* 
to,  and  performance  of  the  same,  as  fuUy  and  effectually,  to  all  intents 
and  purposes,  as  if  such  order  or  decree  had  been  orieinallv  pronounced 
in  the  said  Court  of  Exchequer  in  Ireland :  And  it  shall  and  may  be  law- 
ful-to  and  for  the  barons  of  the  Court  of  Exchequer  in  Ireland  for  the 
time  being,  from  time  to  time,  to  make  orders  upon  petition,  as  the  oc- 
casion may  require,  for  payment  of  money  levieu  under  such  process  as 
aforesaid,  into  the  bank  of  Ireland^  in  the  name  of  the  deputy  remem- 
brancer of  the  said  court,  in  trust  for  the  benefit  of  the  party  who  shall 
have  obtained  such  order  or  decree ;  and  the  governor  and  company  of 
the  bank  of  Ireland  are  hereby  authoriaed  and  required  to  receive 
aadhold  all  snch  monies  subject  to  the  orders  of  the  said  Court  of  Ex- 
chequer I  Provided  always,  that  no  such  monies  shall  be  charged  with 
or  subject  to  poundage,  when  the  same  shall  be  paid  out  by  order  of  the 
said  court. 

YIII.  And  be  it  further  enacted.  That  in  all  cases  where,  in  any  suit  And  orders 
between  party  and  party,  any  decree  shall  be  pronounced,  or  any  order  '''■de  by  the 
made  for  payment,  or  for  accounting  for  money,  by  the  barons  of  his  Court  of  Ex- 
Majesty's  Court  of  Exchequer  in  that  part  of  the  United  Kingdom  called  Y^"^^.  ?.  ^' 
JreUmd,  the  Lord  Chief  Baron,  or  any  one  of  the  barons  of  the  said  court  ;*  "ifcaUon  b^ 
for  the  time  being,  shall,  upon  application  made  to  them  respectively,  certified  to' the 
cause  a  copy  of  such  order  or  decree  to  be  exemplified  and  certified  to  qq^^  of  £x. 
the  barons  of  hb  Majesty's  Court  of  Exchequer  in  that  part  of  the  United  chequer  in  Eng- 
Kingdom  called  England^  under  the  seal  of  the  said  court  of  Exchequer  land,  where 
in  lreland%  and  the  barons  of  the  said  Court  of  Excheouer  in  England,  they  shall  be 
shall  forthwith  cause  such  order  or  decree,  when  it  shall  be  presented  to  inroUed,  and 
them  so  exemplified,  to  be  enrolled  in  the  rolls  of  the  Court  of  Ex-  process  issued 
chequer  in  England,  and  shall  cause  process  of  attachment  and  com-  to  enfor^  obe- 
mitUl  to  issue  against  the  person  of  the  party  against  whom  such  order  dicnce>  &c. 
or  decree  shall  have  been  made  respectively,  in  order  to  enforce  obe- 
dience to,  and  performance  of  the  same,  as  fully  and  effectually,  to  all 
intents  and  purposes,  as  if  such  order  or  decree  had  been  ori^iuallv  pro- 
nounced in  the  said  Court  of  Bbichequer  in  England;  and  it  shall  and 
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No*  XXL     ni^J  be  lawful  to  and  for  the  barons  of  the  Coaii  of  Ezcheqiier  in  Sng- 

41  Geo.  III.  '**'«  ^^^  ^bo  ^>^®  being*  from  time  to  time,  to  make  orders  upon 

c.  90.     '  petition  as"  the  occasion  maj  require,  for  payment  of  money  levied 

^_^^^^       under  such  process  as  aforesaid  into  the  bank  of  England^  in  the  name 

of  the  deputy  remembrancer  of  the  said  court,  in  trust  for  the  benefit  of 

the  party  who  shall  have  obtained  such  order  or  decree,  and  the  %o- 

Temor  and  company  of  the  bank  of  Engiani  are  hereby  authorized  and 

required  to  receive  and  hold  all  such  monies,  subject  to  the  orders  of  the 

said  Court  of  Exchequer  ?   Provided  always,  That  no  such  monies  shall 

be  charged  with  or  subject  to  poundage,  when  the  same  shall  be  paid 

out  by  order  of  the  mid  court. 

The  statutes  of      ix.  And,  for  the  better  and  more  eflPectnal  proof  of  the  statute  law  of 

r  ^!f^'*?^  ^^  ^^^  kingdoms  of  Great  Britain  and  Ireland^  and  of  EngUnd  and  IreUmd, 

i^eatBritainy     previous  to  the  union  of  the  said  kingdoms,  in  all  courts  of  civil  and 

pubuSedbv       ^rimini^l  Jurisdiction  in  every  part  of  the  said  United  Kingdom;  be  it 

uie  Kioff't  enacted.  That  the  copy  of  the  statutes  of  the  kin^om  of  Englmmd,  aad 

printerdiall  be   <>f  the  kingdom  of  Great  Britain  since  the  union  with  Se^liand,  printed  aad 

received  ai con-  published  by  the  printer  duly  authorised  to  print  and  publish  the  same 

elusive  evi-         oy  his  Majesty,  or  by  any  of  his  royal  predecessors,  shall  be  received  as 

dence  in  any       conclusive  evidence  of  the  *■  everal  statutes  made  and  enacted  prior  to  the 

court  io  Ire-      union  of  the  kingdoms  of  Great  Britain  and  Ireland,  by  tiie  Parliaments 

land ;  and  the     of  England  and  Great  Britain  respectively,  in  all  soits,  actions,  or  prose- 

Btatatea  of  Ire-  cutions  respectively,   commenced,  instituted,  or  carried  on,  or  to  be 

th"  unT*^'  ^      commenceo,  instituted,  or  carried  on,  in  any  court  of  civil  or  criminal 

pi^ted^d"^      lurisdiction,  in  that  part  of  the  United  Kingdom  called  Ireland  §  and  in 

published  shall  ^*^^  manner  tfae  copy  of  the  statutes  of  the  kiuj^dom  of  Ireland,  made 

in  like  manner    ^^^  enacted  by  the  Parliament  of  the  same,  prior  to  the  union  of  the 

be  evidence  In     kingdoms  of  ureai  Britain  and  Ireland^  and  printed  and  published  by 

any  court  in      the  printer,  duly  authorised  by  his  Majesty*  or  any  of  his  royal  prede- 

OreatBrit^.     cessors,  to  print  and  publish  the  same,  shall  be  received  asconclnsive 

evidence  ot  the  several  statutes  made  and  enacted  by  the  Parliament  of 
Ireland^  prior  to  tbi^  union  of  the  kingdoms  of  Great  Britain  and  /r#- 
land^  in  all  suits,  actions,  or  prosecutions  respectively,  commenced, 
instituted,  or  carried  on,  or  to  be  commenced,  instituted,  or  carried 
on,  in  any  court  of  civil  or  criminal  jurisdiction,  in  that  pert  of  the 
United  Kingdom  called  Great  Britain, 


[  No.  XXII.  ]  42  George  III.  c.  70.— An  Act  for  direct- 
ing certain  public  Accounts  to  be  laid  annually  before 
Pltrliamentf  and  for  discontinuing  certain  other  Forms 
of  Acfrpunt  now  in  Use. — [22d  Ju/j/y  1802.3 

[  No.  XXIII.  ]  46  George  III.  c.  141.— An  Act  for 
making  more  effectual  Provision  for  the  more  speedy 
and  regular  Examination  and  Audit  of  the  public  Ac- 
counts of  this  Kingdom.— [22d  Juljfj  1806.] 

[  No.  XXIV.  ]  47  George  III.  c.  39.  sess.  2.— An  Act 
for  more  effectually  charging  public  Accountants  with 
Interest  upon  Balances,  and  for  other  purposes  relating 
to  the  passing  of  public  Accounts. — [8th  August ^  1607.  J 

aaBmammmmmmmmmamamm 

M  C  No.  XXV.  J    48  George  III.  c.  58,— An  Act  for  amend- 

"  ing  the  Law  with  reffard  to  the  Course  of  Proceeding 

tin  Indictments  and  Informations  in  the  Court  of  King's 
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Bench  in  certain  Cases  jeeeeeeeee    No.  XXV. 

and  for  requiring  Officers  taking  Bail  in  the  King's  48  Geo.  III. 
Suit  to  assign  the  Bail  Bonds  to  the  King. — fist  June^        ^*  68- 
1808.]  >-^v-^ 

III     A^^  ^  ^^  further  enacted.  That  if  any  person  shall  be  arrested   Bail  boadi  in 
*  "^^  after  the  passing  of  this  Act,  by  any  writ  of  CapUu  ad  retpon'   the  King's  raiu 
Senium  issuing  out  of  any  of  his  Migesty^s  Courts  of  Record  at  #F>t<-  shall  be  auigii* 
wnm»ter^  or  out  of  the  superior  court  of  record  of  either  of  the  counties  ^  by  the  sIm- 
p^atiue,  or  out  of  any  of  the  courts  of  great  sessions  in  ffalea^  at  the  '^'*  ^c* 
suit  of  the  King's  Majesty,  his  heirs  or  successors,  and  the  sheriff  or  other 
officer  shall  take  bail  from  such  person,  the  sheriff  or  other  officer,  at  the 
request  and  costs  of  the  prosecutor  of  such  writ,  shall  assign  to  the  King's 
««_._.._^  his  heirs  and  successors,  the  bail  bond  taken  from  such  bail,  by 


indorsing  the  same,  and  attesting  it  under  his  hand  and  seal  in  the  pre- 
aeoce  of  two  or  more  credible  witnesses,  which  may  be  done  without 
any  stamp,  provided  the  assignment  so  endorsed  be  duly  stamped  before 
way  suit  be  commenced  thereupon;  and  if  such  bail  bond  lie  forfeited, 
ffuch  process  shall  thereupon  issue  as  on  tionds  originally  made  to  the 
King's  Majesty,  his  heirs  and  successors,  and  the  court  in  which  such 
iNiil  bond  is  put  in  suit,  may  bT  rule  or  rules  of  the  same  court  giro 
such  relief  to  the  defendant  or  defendants  as  is  agreeabh  to  Justice  and 

[Thia  Act  at  length  in  Vol.  VI.] 


[  No.  XXVI.  [j    57  George  III.  c.  117.— An  Act  to  regu-' 
late  the  issuing  of  Extents  in  Aid. — [11th  Julj/^  1817.] 

"^I^HSREAS  extents  in  aid  haye  in  niany  cases  been  issued  for  the  57 '  Oaoig*  ill. 
^^   levy  inir  and  recoTering  of  larger  sums  of  money  than  were  due  to  his  c.  117. 

Majesty  by  Uie  debtors  on  whose  behalf  such  extents  were  issued,  and  It 
is  expedient  to  prevent  such  practice  in  future ;  and  in  other  cases  ex- 
tents in  aid  have  lieen  issued  at  the  instance  and  for  the  benefit  of  per- 
sons indebted  to  his  Miyesty  by  simple  contract  only :    Be  it  therefore 
enacted  by  the  King*8  most  excellent  Mi^esty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  b^  the  authority  of  the  same.  That  Amonnt  of 
upon  the  issuing  of  every  extent  in  aid,  on  behalf  of  any  debtor  to  his  debt  due  to  Qie 
Majesty,  after  the  passing  of  th'is  Act,  his  Majesty's  Court  of  Bxcheq  uer  ^^  to  be  in- 
at /TetlaiAMler,  or  the  Chancellor  of  his  Bfajesty*s  Exchequer,  or  Lord  <loned  upon  the 
Chief  Baron  or  other  baron  of  the  said  court,  granting  the  fiat  for  the  ZT  *^^? 
issuing  of  such  extent  in  aid,  shall  cause  the  amount  of  the  debt  or  sura  ^^  ^  ^J*" 
of  money  due  or  claimed  to  be  due  to  his  M^esly  to  be  stated  and  speci-  OkmilL 
fied  in  the  said  fiat;  and  that  in  ail  cases  m  which  the  debt  or  debts 
found  doe  to  the  debtor  to  his  Migesty  shall  be  eoual  to  or  exceed  the 
debt  stated  and  specified  in  the  said  fiat  as  aforesaid,  the  amount  of  the 
debt  so  slated  and  specified  in  the  said  fiat  shall  be  indorsed  upon  the 
writ,  and  the  writ  so  indorsed  shall  be  deemed  to  be  and  be^the  authority 
and  direction  to  the  sheriff  or  other  officer  who  shall  execute  such  writ, 
in  makinc  his  levy  and'  executing  the  same,  as  to  the  amount  to  be 
levied  aiid  taken  under  the  said  vrrit;  and  that  in  all  cases  in  which  the 
debt  or  debts  found  due  to  the  debtor  to  his  Majesty  shall  be  of  less 
amount  than  the  debt  stated  and  n>ecified  in  the  said  fiat  as  aforesaid, 
the  aasonnt  of  such  debt  or  debts  round  due  to  such  debtor  to  his  Ma- 
jesty shall  be  indor!»ed  upon  the  writ,  and  the  writ  so  indorsed  shall  be 
deemed  to  be  and  be  the  authority  and  direction  to  the  sheriff  or  other 
officer  who  shall  execute  the  said  writ,  in  making  his  levy  and  executing 
the  same,  as  to  the  amonnt  to  be  levied  and  taken  under  the  said  writ  \ 
and  that  the  money  levied,  taken,  recovered,  or  received  under  or  by 
virtueof  every  such  extent  in  aid  so  prosecuted  and  issued,  shall  be,  bv 
order  of  the  said  court,  paid  over  to  and  for  his  Majesty*s  use,  towards 
aatisfaction  of  the  debt  so  due  to  his  Htiicslj  as  aforesaid. 
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No.  XXVI.      ^^*  Pf^v><M  alwavs,  and  bs  it  further  eaacted.  That  in  every  casein 

S7  fiao  III*  ^^'^^  ^®  ^""^  prodaced  by  the  sale  of  any  lands,  goods,  or  chattels 

TiV         *»^en,  or  by  the  receipt  of  any  sum  of  money  by  any  sheriff  or  other 

f '  *  ^'^       officer  under  any  such  writ  of  extent,  for  the  purpose  of  leyying  the 

^"^^^^^^       amount  or  sum  of  money  indorsed  upon  the  back  of  the  writ,  shall  be 

^°^^^!?^        more  than  sufficient  to  satisfy  the  amount  of  the  sura  so  indorsed  upon 

*^f^  iwni^^  ^^®  writ,  such  overplus  shall  b«  paid  into  the  Court  of  Exchemier,  together 

mary'applica^*  with  the  said  amount  indorsed  upon  the  said  writ;  and  the  said  court 

^^  shall,  upon  any  summary  application  or  applications,  make  such  order, 

for  the  return,  disposal,  or  lustribution  ot  any  such  surplus,  or  any  part 
or  proportion  thereof,  as  to  the  said  court  shall  appear  to  be  proper. 
Not  to  prcjtt*  HI.  Provided  always,  and  be  it  further  enacted.  That  nothing  in  this 
dice  the  debtor  Act  contained,  and  n^  seizure  of  any  debt  into  the  hands  of  his  Majesty, 
to  the  CTown  in  pr  part  recovery  or  pavroent  of  such  debt,  or  other  proceeding  had 
^corm^g  the  under  or  in  pursuance  of  this  Act,  or  in  relation  to  the  applying  for,ob- 
'^"'^  bt^  taining,  or  executing  any  such  writ,  or  disposing  of  any  such  overplus, 

^^   ^    '  shall  affect  or  in  any  manner  nrejudice,  either  at  law  or  in  equity,  any 

right,  claim,  or  demand  of  the  person  or  persons  to  whom  such  debt 
shall  have  been  due  or  owing,  when  seized  into  his  Majesty*s  hands,  or 
his  or  their  assij^nee  or  assignees,  or  executor  or  executors,  or  admi- 
nistrator or  admmistrators,  as  to  the  remaining  part  of  such  debt,  or  as 
to  the  suing  any  person  or  persons  against  whom  any  such  writ  shall  have 
.issued,  or  whose  lands  or  goods  shall  have  been  seized  or  taken  under 
any  such  writ,  for  the  residue  or  remaining  part  of  such  debt,  or  as  to 
the  recovery  of  or  receiving  any  residue  or  remaining  part  of  any  ddbt 
so  seized  or  in  part  levied,  recovered,  or  paid,  or  anv  further  or  other 
dobt  seized  or  sued  for  under  or  by  virtue  of  any  such  extent,  but  still 
remaining  due  and  unpaid,  either  in  the  whole  or  in  part;  but  that  it 
shall  be  lawful  for  any  person  or  persons  as  aforesaia,  his  or  their  as- 
sig^nee  or  assignees,  executor  or  executors,  or  administrator  or  adminis- 
trators, to  demand,  sue  for,  and  recover  Uie  remainder  of  any  such  debt 
so  seized,  or  any  other  debt  or  debts,  by  the  like  process  and  in  the 
same  manner  as  if  no  such  extent  in  aid  had  issued;  any  thing  contained 
•  in  any  Act  or  Acts  of  Parliament,  or  law  or  laws,  to  the  contrary  not* 
^  .     .  •    withstandiog. 
r^^"^^        IV.  And  be  it  fiiryier  enacted.  That  from  and  after  the  passingof  this 
t  ^  sUnple     ^^^  ^^  ^^^^  '^^  ^  lavrful  for  any  person  or  persons,  companies  or 
'  contnbct  deW     societies  of  persons,  corporate  or  not  corporate,  who  shall  or  may  be 
era  to  the.  indebted  to  nis  Majesty  by  simple  contract  only ;  nor  for  any  such  person 

crown,  &c.  ex-  or  persons,  companies  or  societies,  who  shall  or  may  be  indebted  to  His 
eept  in  certain  Majesty  by  bond  for  answering,  accounting  for,  and  paying  any  part»- 
(ases.  cular  duty  or  duties,  or  sum  or  sums  of  money,  which  diall  arise  or 

become  due  and  payable  to  his  Majesty  from  such  person  or  persons, 
companies  or  societies  respectively,  ror  and  in  respect  and  in  the  coarse 
of  his  or  their  particular  trades,  manufactories,  professions,  businesses, 
or  callings;  nor  for  any  subdistributor  of  stamps  who  shall  have  given 
bond  to  bis  Majesty ;  nor  for  any  person  who  shall  have  given  bond  to 
his  Mijesty,  either  Jointly  or  separately,  as  a  surety  only  for  some  other 
debtor  to  nis  Majesty,  until  such  suretv  shall  have  made  proof  of  a 
demand  having  been  made  upon  bim  on  behalf  of  his  Majesty,  in  conse- 
quence of  the  nonperformance  of  the  conditions  of  the  bond  by  the 
principal,  and  then  only  to  the  amount' of  the  said  demand;  to  sue  out 
and  prosecute  any  extent  or  extents  in  aid,  by  reason  or  on  account  of 
any  such  debt  or  debts  to  his  Majesty  respectively,  for  the  recovery  of 
any  debt  or  debts  due  to  such  person  or  persons,  companies  or  societies, 
or  to  such  subdistributor  of  stamps  or  surety  as  aforesaid ;  and  that  ail 
and  every  commission  and  commissions  to  find  debts,  extent  and  extents 
in  aid,  and  other  -proceeding  which  shall  be  so  issued  or  instituted  at 
the  instance  of  or  for  such  simple  contract  or  bond  debtor  or  debtors 
respectively,  and  all  proceedings  thereupon,  shall  be  null  and  Yoid: 
Provided  always,  that  nothing  herein  contained  shall  extend  or  be  con- 
strued  to  extend  to  preclude  or  prevent  any  persons  who  shall  or  may 
>    )>ecome  debtor  or  debtors  to  his  Majesty  by  simple  contract  only,  by 

f    ' 


llMt  cfllhotiMi  or  leethA  «(f  w^  miwy  vi«ifk|^  kom  Hb  Mi^Miy^  Jfo,  XXVH. 

v^vtRiW  te  Hi»  ll%ie$Qr>i  use»  ffo«f^  ftpn^i'^  <«Kr  «ii4  siupg  qui  «i^  cem-  |  q^^^  |y, 
«Aii«ion  Of  CQm«itt»i««i^  Mtefit  ov  etieaia la  i^Uit  m €^«  QOQ ot^  ^  l|i 

•ii«b  Mmnft  9hatt  bi»  ImmwuI  t^  lib  M«ueiy|y  i^  Umm)  w  9pmil^  of  y  _    *'  j 

t^q^fi  ia  tbt  miA  Coun  €l  &xeh«<^(x%  for  •Aivrenng,  ft^cwmj^  yt^iog  ^i^i-v'*^ 

iQcivey  wkieh  9h»H  eMmiitutt  tbo  d^  tibMit  ni«i3r  he  so  ihen  due  li^MB 
•uch  pefion  w iwrauHa  Hi^  His  Majte^;  wf  tkuc^  htmn-MufecoQtaioed 
l»  t¥e  CD^iravy  fio^wiilislAQdiiid. 

V«  Pfovided  oetcfihekis,  ei^  he  U  <«itlh«r  enneled,  Tb%l  no  eiient  E&tant  in  aid 
m  M  tkiaH  ^  Usiied  on  a^y  bond  giv^n  k^  any  penon  or  pertuaa  a»  a  not  to  issue  on 
auftty  or  mrftiesi  fw  the  paying  or  acoouoting  for  any  Allies  wlueh  o^y  Bonds  for  the 
bcooiQo  due  |o  Uia  Majesi^  from  any  hoAy  or  locieiy,  wjnoiher  iiK^po*  W>n«n* «' 
fa«i4  Of  otber«i9o»  eartying  on  ihe  bwineas  ^  io^urauee  egaioet  a^y  ^nvi^'^S^^^ 
lisqtKa  either  *rf  fire  or  of  any  oAer  kiod  ^haleye^  llodyVSc. 

VI.  And  bo  it  i'unber  enacted.  That  ft  aball  and  majr  be  biwftil  Ibv  any  penoQs  jm- 
peraon  or  persons  who  may  now  or  sha)k  hereafter  be  impisoned  under  prisoned  under 
er  by  virtue  of  any  writ  of  capita  in  any  extent  or  extents  in  aUl,  to  appfy  any  Writ  of 
to  Ute  Bavons  of  His  M %iei»ty's  Cuurl  of  Exoh?qiier  in  Enghnd  or  Scoiiaml,  Capias  in  es- 
or  to  an^  baron  of  the  sarne  oourt  in  vacation,  fbr  hisJier  or  their  dis-  tenu  in  aid, 
charge,  giving  one  month's  previous  notice  in  writing  to  llie  person  or  may  apply  to 
persons  to  whom  he  she  or  they  owed  the  debt  or  sum  or  sums  of  ^®  Courts  of 
money  lor-wbiDh  he  she  or  they  is  or  are  so  imprisoned,  at  the  time  ^^^°^"^''  ^^ 
auoh  debt  was  seised  under  siioh  extent  in  aid  of  bin  her  or  the|r    u^'m  ^* 
intention  to  malce  such  appheation,  and  stating  hi  such  notiee  the         ^* 
ground  of  siieh  application,  and  an  enuqaeration  and  description  of  all 
and  every  the  property  debts  and  effects  wiiatsoever  ef  sueh  person  or 
persons  ii>  his  htr  or  their  own  possession  er  power,  or  in  the  possession 
or  power  of  any  other  person  or  persons  ibr  his  her  er  their  use ;  and 
Ibr  the  said  cciurt,  or  any  such  baron  in  vacation  to  whom  sueh  apfdiea- 
tioo  shaii  be  inade»  to  order  such  person  or  persons  to  be  brought  before 
them  or  him  to  bo  examined  upon  oath  touchine  and  concerning  his 
Ker  or  their  property  and  effects;  and   if  suon  person  or  persons 
respectively  shall  upon  such  examination  make  a  ftiU  disclosure  of  all 
his  her  or  their  property  and  effects,  to  the  satisfaction  of  the  saifi 
oourt  or  baron,  or  it  shall  otherwise  appear  reasonable  and  proper  to 
etieh  court  or  baron  that  such  person  or  persons  should  be  no  longer 
imprisoned  under  such  writ,  for  such  court  or  baron  to  order  a  writ 
of  st^MfSMfeet  ^voad  corpus  to  be  issued*  out  of  the  said  oouit  for  the 
liberation  ef  such  person  or  persona  fWmi  siidi  imprisonment :   Provided 
always,  that  no  such  liberation  as  afbresaid  shall  be  held  or  deeniied  to 
satisfy  or  supersede  such  extent  in  aid,  or  any  proceedings  thereon, 
except  as  to  such  imprisonment  as  afbresaid,  or  the  debt  or  debts  seized 
under  and  by  virtue  thereof,  and  for  whioh  such  person  or  persons  shall 
be  so  imprisoned. 


[  No.  XXVII. ]  5  George IV.  e.  1 1  l.-^ikn  Act  to  amend  an 
Act  of  the  Forty-first  Year  of  the  Reign  of  His  late 
M£(|esty  King  George  the  Thirds  for  the  more  speedy  and 
eflfectual  Recovery  of  Debts  due  to  His  M^esty,  his  Heirs 
and  Stioeesaors,  in  Right  of  the  Crown  of  the  United 
Kingflom  of  Great  Britain  and  Ireland  j  and  fbr  the  better 
Administration  of  Justice  within  the  same. — [24th  June 
1824.] 

"U^UERBAS  fagr  aa  Act  passed  in  the  forty«first  year  of  the  reign  of 
^^  His  late  Majesty  King  George  the  Third,  intituled  ^n ilc#/ir  Me  4iG,Ill.c.90. 
more  tpeedtf  and  effectual  Recovery  of  tkbtt  due  to  His  Majesty^  kis  Heirs 
and  &iccessorSf  in  Right  of  the  Crown  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  for  the  better  Administration  of  Justice  within  the 
tamey  it  b  enacted,  that  in  all  cases  wherein  any  suit  between  party  mod 
Vol.  IV;  •  S  '^ 
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No.  XXVIL 

5  Geo.  IV. 

c.  111. 


King*8  Debts. 


[Ptot  IV. 


On  Order  of 
Court  of 
Cbanceiy  in 
Ireland  for 
Payment  of 
Money  in 
Cases  of 
Minors,  Bank- 
rupts, &c.  the 
Party  obtain- 
ing it  may 
take  such 
Proceedings  to 
enforce  Obe- 
dience thereto 
in  Eng^land  as 
by  recited  Act 
is  provided 
concerninff 
Decrees  pro- 
nounced in 
any  Suit  be« 
tween  Party 
and  Party. 


party  any  decree  shall  be  pronounced  or  any  order  made  for  payment  or 
for  accounting;  for  mon^  by  the  High  Court  of  Chancery  in  that  part  of 
the  United  Km^om  cafied  Ireland^  the  Lord  Chancellon  Lord  Keeper 
or  Lords  Commissioners  for  the  Custody  of  the  Great  Seal  of  Ireland  for 
the  time  being  respectively,  shall,  upon  application  made  to  him  or  them 
respectively,  cause  a  copy  of  such  order  or  decree  to  be  exemplified  and 
certified  to  the  Court  of  Chancery  in  that  part  of  the  United  Kingdom 
called  Engiandf  under  the  Great  Seal  of  Ireland;  and  the  Lord  Chan- 
cellor, Lord  Keeper  or  Lords  Commbsioners  fur  the  Custody  of  the  Great 
Seal  of  ^igfandf  shdl  fordiwith  cause  such  order  or  decree,  when  it  shall 
be  prescribed  to  them  respectively,  so  exemplified,  to  be  enrolled  in  the 
Rolls  of  tlie  High  Court  of  Chancei^  in  England,  and  shall  cause  process 
of  attachment  and  committal  to  issue  against  the  person  of  the  party 
against  whom  such  order  or  decree  shall  have  been  made  respectively,  in 
order  to  enforce  obedience  to  and  performance  of  the  same,  as  fullv  and 
effectually  to  all  intents  and  purposes  as  if  such  order  or  decree  hao  been 
orisinaily  pronounced  in  the  said  Court  of  Chancery  in  England;  and  it 
shall  and  may  be  lawful  to  and  for  the  Lord  Chancellor,  Lord  Keeper  or 
Lords  Commissioners  of  the  Great  Seal  of  England  for  the  time  being, 
from  time  to  time  to  make  orders  upon  petition,  as  the  occasion  may 
require,  for  payment  of  money  levied  under  such  process  as  aii>resud  into 
the  Bank  oiEnglandy  with  the  privity  of  the  Accountant  General  of  the 
said  court,  to  the  credit  and  for  the  uenefit  of  the  party  who  shall  have 
obtained  such  order  or  decree ;  and  the  Governor  and  Company  of  the 
Bank  of  England  are  by  the  said  Act  authorized  and  required  to  receive 
and  hold  allsuch  mouiesy  subject  to  the  orders  of  the  sud  Court  of  Chan- 
cery :  Provided  always,  that  no  such  monies  shall  be  charged  with  or 
subject  to  poundage  when  the  same  shall  be  paid  out  by  order  of  Che  said 
court :  And  whereas  similar  provisions  are  contained  in  the  said  Act 
respecting  the  uecution  in  Ireland  of  decrees  and  orders  made  by  the 
High  Court  of  Cluuicery  in  England,  not  only  in  any  suit  between  party 
and  partv,  but  also  in  any  matter  or  proceeding  by  petition  in  cases  of 
minors,  rankrupts,  idiot)  or  lunatics ;  and  it  is  expedient  that  the  pro- 
visions of  the  said  Act  should  be  extended  to  orders  in  any  matter  or 
proceeding  in  Ireland  by  petition  in  cases  of  minors,  bankrupts,  idiots  or 
lunatics :  Be  it  therefore  enacted  by  the  King's  most  excellent  Miyesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  That  from  and  i^er  the  passing  of  this  Act,  that  on  any 
order  for  payment  or  for  accounting  for'  money  pronounced  by  the  High 
Court  of  Chancery,  or  by  the  Lord  Chancellor  Lord  Keeper,  or  Loras 
Commissioners  for  Custody  of  the  Great  Seal,  or  Master  or  the  Rolls,  in 
Ireland,  in  any  matter  or  proceeding  by  peUtion  in  cases  of  minors, 
bankruptSi  idiots  or  lunatics,  it  shall  and  may  be  lawful  for  the  party 
obtaining  the  same  to  take  such  proceeding  to  enforce  obedience  to  and 
performance  of  the  same  in  tliat  part  of  the  United  Kingdom  called 
England,  as  in  and  by  the  said  Act  is  enacted  of  and  concerning  decrees 
and  orders  pronounced  by  said  Court  of  Chancery  in  Ireland  in  any 
suit  pending  between  party  and  party;  and  diat  all  such  enactments 
advantages  and  provisions,  as  are  by  the  said  Act  enacted  and  provided 
touching  and  respecting  decrees  of  the  Court  of  Chancery  in  Ireland  in 
any  suit  between  party  and  party,  shall  be  and  the  same  are  hereby 
enacted  and  extended  to  all  orders  made  by  said  Court  of  Chancery, 
or  the  Lord  Chancellor,  Lord  Keeper  or  Lords  Commissioners  of  the 
Great  Seal,  or  Master  of  the  Rolls,  in  Ireland,  for  payment  or  for  ac- 
counting for  money  in  any  matter  or  proceeding  by  petition  in  cases  of 
minors,  bankrupts,  -idiots  or  lunatics,  to  all  intents  and  purposes,  as  if 
such  orders  in  cases  of  minors,  bankrupts,  idiots  or  lunatics  had  been 
particularly  stated  and  mentioned  m  the  said  Act 
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13  Edward  1. 

Stat.  4. 
Cases  wherein 
theKiDg'sPro- 
hibiUon  doth 
not  lie. 


Tithes  and 
Offerings. 


Pension. 
Defamation. 


Ecclesiastical  and  Maritime  Covrts. 

[  No.  I.]     13  Edward  I.  stat.  4. — Certain  Cases  wherein 

the  King's  Prohibition  doth  not  lie. 

'  npiIE  KiTng  to  hit  Justices  sendeth  greeting.    Use  yourselves  circum- 

*  '-  spectly  in  all  matters  concernine  the  Bishop  of  Norwich  and  his 
'  clergy,  not  punishing  them  if  they  noid  pl^  in  court  Christian  of 

*  such  things  as  be  meer  spiritual,  that  is  to  wit,  of  penance  enjoined  l»y 

*  prelates  for  deadly  sin,  as  fornication,  adultery,  and  such  like,  for  the 

*  which  sometimes  corporal  |»f  nance  and  sometimes  pecuniary  b  en- 
'  joyned,  specially  if  a  freeman  be  convict  of  such  things.  Also  if 
'  prelates  do  punish  for  leaving  the  churchyard  unclosed,  or  for  that  the 

*  church  is  uncovered,  or  not  conveniently  decked,  in  which  cases  none 

*  other  penance  can  be  enjo^racd  Irut  pecuniary. 

'  Item,  If  a  parson  demand  tithes  greater  or  smaller,  so  that  the  fourth 
'  part  of  the  value  of  the  benefice  be  not  demanded. 

*  Item,  If  a  parson  dtnaad  mortuaries  in  places  where  a  mortuary 
'  hath  been  used  to  be  given. 

'  Item,  If  a  prelate  of  a  church  demand  of  a  parson  a  pension  due  to 
'  him,  all  such  demands  are  to  be  made  in  a  spiritual  court  And  for 
^  laying  violent  hands  on  a  clerk,  and  in  cause  of  defamation,  it  hath 
'  been  granted  already,  that  it  shall  be  tried  in  a  spiritual  court,  when 
'  money  is  not  demanded,  but  a  thing  done  for  punishment  of  sio.  In 
'  all  cases  afore  rehearsed,  the  spiritual  judge  shall  have  power  to  take 
'  knowledge,  notwithstanding  the  King*s  prohibition.' 

In  omnibus  istis  casibus  habet  judex  ecclesiasticus  cognoscere  reeia 

Erohibitione  non  obstante  licet  porrieatur  ob  quod  impetrant  laici  proTii- 
itionem  in  genere  super  decima  oblationibus  mortuar*  redemptionibus 
penitentiarium  violenta  manuum  injectione  in  clericum  et  conversum 
et  in  causa  difiamationis  in  quibus  casibus  agitur  ad  penam  canonicam 
capiend'. 

Respondit  dominus  rex  ad  istos  articulos  quod  in  decimis  obven- 
tionibus  oblationibus  mortuar'  quando  agitur  ut  predictum  est  prohi- 
bitioni  non  est  locus.  £t  si  clericus  vel  religiosus  decimas  suas  in 
horreo  congregatas  vel  alibi  existentes  vendiderit  pro  pecunia  alicui  et 
implacitetur  in  cur'  Christianitatis  locum  habet  regia  prohibitio  quia 
per  venditiones  res  spirituales  sunt  temporales  et  sic  transeunt  decime  in 
catallis. 

Item  si  contentio  sit  de  jure  decimarum  originem  habens  de  jure 
patronatus  et  earum  decimarum  quantitas  excedat  quartam  partem 
ecclesie  locum  habet  regia  prohibitio. 

Item  si  prelatus  imponat  penam  pecuniariam  alicui  pro  peocato  et 
petal  illam  pecuniam  locum  habet  regia  prohibitio  si  coram  prelatis 
pecunia  exigatur. 

Item  si  quis  mantis  violentas  injecerit  in  clericum  pro  pace  domini 
regis  debent  emende  fieri  coram  rege  pro  excommunicatione  vero 
coram  episcopo  et  si  imponatur  pena  corporalis  quam  si  reus  velit  redi- 
mere  dando  prelato  vel  leso  pecuniam  potest  nee  in  talibus  locus  est 
prohibition!. 

In  diffamationibus  liberorum  corrigant  prelatt  regia  prohibitione  non 
obstante  licet  porri^tur. 


«« 


«« 


Claat  XXIV.]    EeeksUuikat  amd  MarUhm  CauHi. 

I  No.  II.  ]  S4  Edward  I.— In  what  Case  a  ConsuHation 

is  grantable. 

**  in^HSREAS  ecclesiastical  judges  hare  often  surceased  to  proceed 
••    ^  ^    in  causes  moved  before  them,  by  force  of  the  King's  writ  of 

Chancery* 
remedy  m 

,  _^ temporal  as  spiritual,  to  their^reat  damage,  like 

^s  the  King  hath  been  advertised  by  the  grievous  complaint  of  his 
subjects:"  *  Our  Lord  the  King  willeth  and  commandeth, That  where 

*  ecclesiastical  judges  do  surcease  in  the  aforesaid  cases,  by  the  Kiiif^*a 

*  prohibition  directed  unto  them,  that  the  chancellor  or  the  chief  Justice 
'  of  our  Lord  the  Kin^  for  the  time  bein^,  upon  sieht  of  the  libel  of  the 

*  same  matter,  at  the  instance  of  the  plamtin  (if  tbey  can  see  that  the 

*  case  cannot  be  redressed  by  any  writ  out  of  the  Chancery,  but  that  the 
'  spiritual  court  ought  to  determine  the  matters)  shall  write  to  the 

*  ecclesiastical  Judges,  before  whom  the  cause  was  first  moved,  that 

*  Ihev  proceed  therein,  notwithstanding  the  King's  prohibition  directed 
'  to  them  before.' 

^BBSaBBSBSaSBBaSSOBB 

f  No.  III.  ]   9  Edward  II.  stat.  1. — De  diYersis  Liberia* 

tibus  Clero  concessis. 

rV^HB  Kine  to  all  to  whom,  &c.  sendeth  greeting.  Understand  ye, 
•^  That  wEereas  of  late  times  of  our  progenitors  sometimes  Kings 
ofEngtand^  in  divers  their  parliaments,  and  likewise  after  that  we  had 
undertaken  the  governance  of  th^  realm,  in  our  parliaments  many 
articles  containing  divers  grievances  (committed  as  therein  was  saia 
against  the  Church  of  England^  the  prelates  and  dergj)  were  pro- 
pounded by  the  prelates  and  clerks  or  our  realm ;  and  further,  great 
instance  was  maue  that  convenient  remedy  might  be  provided  therein: 
And  of  late  in  our  Parliament  holden  at  lAncoln^  the  ninth  yearof  onr 
reign,  we  caused  the  articles  underwritten,  with  certain  answers  made 
to  some  of  them  heretofore,  to  be  reheafsed  before  our  council,  and 
made  certain  answers  to  be  corrected ;  and  to  the  residue  of  the 
articles  underwritten,  answers  were  made  by  us  and  our  councUi 
of  which  said  articles,  with  the  answers  of  the  same,  the  tenon  here 
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(A)  c.  1. — No  Prohibition  sball  be  granted  whore  Tythes 
be  demanded,  where  Money  is  paid  for  them. 

"  'pIRST,  whereas  laymen  do  purchase  prohibitions  generally  upon 
•c  M:  tythes,  obventions,  oblations,  mortuaries,  redemption  of  penance, 
**  violent  laying  hands  on  clerks  or  converts,  aad  in  cases  of  defisma- 
**  tiun,  in  whicn  cases  spiritual  penance  ought  to  be  enjoined  i**  '  the 

*  King  doth  answer  to  this  article,  That  in  tythes,  oblations,  obventions, 
'  monnaries  (when  they -are  propounded  under  these  names)  the  King's 

*  prohibition  shall  hola  no  place,  although  for  the  long  witiiholdin^  of 
'  the  same,-  the  money  may  be  esteemed^  at  a  sum  certain.  But  if  a ' 
'  derk  or  a  religious  man.do  sell  his  tythes  being  gathered  in  his  baro,  * 
'  or  otherwise,  to  any  man  for  money,  if  the  money  oe  demanded  before 

'  a  spiritual  Jndge,  the  King's  prohibition  shall  lie  $  for  by  the  sale  the 
'  spiritual  goods  are  made  temporal,  and  the  tythes  turned  into  chattels.' 


9  Edward  II. 
sut  1. 


9£dwafdn. 
staft.  1.  c  1. 


(B)  c.  2. — Debate  upon  the  Right  of  Tythes  exceeding 
the  Fourth  Part;  Enjoining  Penance  Corporal  or 
Pecuniary. 


96a 

No.  III. 

QjSAwtLfdU. 

Stat*  I.e.  8. 


BoiMadk&l  ami  MariUm§  C&urii.         pPactlV. 

'  A  I«SO  if  delwle  do  arise  upon  the  right  of  tjthes,  hmving.  his  oripnsl 
'  -^^  from  the  right  of  the  patvoiMge,  and  the  qmnti^  of  tlM  seme 
'  ^rthes  do  come  uoto  the  fourth  pert  of  the  goods  of  tne  Church,  the 
'  King's  orohihitioD  shell  hold  place,  if  the  cause  come  hefore  a  judge 
'  spiritual.    Also  if  a  prelate  enjoin  a  penance  pecuniary  to  a  man  lor 

*  his  offence,  and  it  he  demanded,  the  King's  prohihition  shall  hold 

*  place.  Bet  if  prelates  enjoin  a  penance  corporal,  and  thej  which  he 
'  so  punished  win  redeem  upon  their  own  accord  such  penances  hy 

*  moner,  if  money  he  demanded  before  a  Judge  spiritual^  the  King's 
'  prohibition  shall  hold  no  place.' 


9  Edwsfd  II. 
Btat.  1.  €.3. 


9EdwsTdIL 
1.  e.  4. 


9  Edward  II. 
Stat  1.  c  5. 


(C)  c.  3. — Layinjg  violent  Hands  upon  a  Clerk.    Excom- 
munication for  Penance  Corporal. 

'  llf  ORKOVER,  if  any  lay  violent  hands  on  a  clerk,  the  amends  for 
'  ^^-^  the  peace  broken  shall  be  before  the  King,  and  for  the  excom- 
'  munication  before  a  prelate,  that  penance  corporal  may  be  enjoined ; 

*  which  if  the  offender  will  redeem  of  his  own  good  will,  by  giving 
'  money  to  the  prelate,  or  to  the  party  grieved,  it  shall  be  required 

*  before  the  prelate  and  the  King's  prohibition  shall  not  lie.' 


(D)  c.  4- — Prelates  may  correct  for  Defamation 

'  IN  defamations  abo  prelates  shall  correct  in  manner 
*  ^  King*s  prohibition  notwithstanding.' 
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(E)  c.  5.— No  Prohibitfon  where  Tithe  is  demanded  of  a 

new  Mill. 

"  >t  L90  if  anv  do  erect  in  his  ground  a  mill  of  new,  and  after  the 
""^^  parson  of  the  same  place  deroandeth  tithe  for  the  same,  tiie 
**  Kin^s  prohibition  doth  issue  in  this  form :  Quia  de  tali  raolendino 
'^hactenus  decimsB  non  fuernnt  solute,  prohibemus,  &c.  et  sententiam 


WBrnm 


9  Edward  II. 
slat<l.c6. 


9  Edward  II. 
ttat.1.  c«7. 


(F)  c.  6.— Where  a  Suit  for  one  Offence  may  be  prose- 
cuted both  in  Court  Spiritual  and  Temporal. 

ALSO  if  anjr  cause  or  matter,  the  knowledge  whereof  belongeth  to  a 
court  spiritual,  and  shall  be. definitively  determined  before  a  spi- 
ritual Judge,  and  doth  pass  into  a  Judgment,  and  shall  not  be  sus- 
"  pended  by  an  appeali  and  after,  if  upon  the  same  thing  aquestion  is 
"  moved  before  a  temporal  Judge  between  the  same  parties,  and  it  be 
".proved  by  witness  or  instruments,  such  an  exception  is  not  to  be  ad- 
**  mitted  in  a  temporal  court"    The  answer.    '  when  any  one  case  is 

*  debated  before  Judges  spiritual  and  temporal  fas  above  appearedi 

*  vpon  the  case  of  laying  violent  hands  on  a  clerk)  it  is  thougnii  that 

*  jnotwithstaoding  the  spiritual  judgment,  the  King*s  court  shall  discuss 
'  the  same  matter  as  it  shall  deem  expedient* 


cc 


(G)  c.  7. — ^In  ipfhat  only  Case  the  King's  Letters  shall  be 
sent  to'  discharge  an  Excommunicate.  ' 

**  A  LSO  the  King*«  letter  directed  unto  ordinariea,  that  have  wrapped 
**'jt%.  those  that  be  in  subjection  unto  them  in  Uie  sentence  of  excom-. 
**  munication,  that  they  should  assoil  them  by  a  certain  day,  or  else  that 


ClanXXIV.]   IBeOeaakiea  md  MarUinm  Cou^s. 


^ 


•*  tkej  do  apfmr,  alid  sbew  whertfore  they  luive  «X€o«imuiiicftted  No.  HI. 

•<  them."    Tbe  Answer,    *  The  King  decre^«  Thai  here«lter  no  such  o  Edward  IT 

'<  letters  shall  be  suffered  to  £o  forth,  hut  in  case  where  it  is  found  that  .*.f  7  ^^9 

"  the  King's  liberty  is  prejudiced  by  tba excommunication.*  ^^'  *"  ^'  ^" 


(H.)  c.  8. — Clerks  in  the  King's  Service  shall  be  dis- 
charred  of  their  Residence^  but  shall  be  corrected  by 
the  Ordinary. 


(I)  c.  9.— Distresses  shall  not  be  taken  in  the  Highways, 
nor  in  the  ancient  Fees  of  the  Church. 


(J.)  c.  10. — ^They  that  abjure  the  Realm  shall  be  in  peace 
so  long  as  they  be  in  the  Church  or  Highway. 

(K)  c.  11.— Religious  Houses  shall  not  be  charged  by 
Compulsion  with  Corrodies,  Pensions,  Resort,  or  tak- 
ing of  their  Horses  or  Carts. 

(Li)  c.  19.— A  Clerk  excommunicate  may  be  taken  out  of 

the  Parish  where  be  dweUeth. 

"  A  LSO  if  any  of  the  King's  tenure  be  called  before  their  ordinaries 
"  .rm.  ^ui  of  the  parish  where  they  continue,  if  they  be  ezcommnni- 
<*  cate  for  their  manifest  contumacy,  and  after  forty  days  a  writ  roeth 
**  out  to  teke  them,  they  pretend  their  priyilege  that  they  ought  not  to 
*«  be  cited  out  of  the  town  and  parish  where  their  dwelling  S  $  and  so 
**  the  King's  writ  that  went  out  for  to  take  them  is  deniedl"  TV  an- 
$mer.    *  It  was  never  yet  denied,  nor  shall  be  hereafter.* 


ipi« 


(M.)  c.  13. — ^The  Examination  of  a  Parson  presented  to 
a  Benefice  belongeth  to  a  Spiritual  Judge. 

**  A  LSO  it  is  desired  that  spiritual  persons,  whom  our  Lord  the  King 
««  xm.  doth  present  unto  benefices  of  the  church  (if  the  bishop  will 
'*  not  adroit  them  either  for  lack  of  learning,  or  for  other  cause  rea- 
**  sonable)  may  not  be  under  the  examination  of  lay  persons  in  the  cases 
**  aforesaid,  as  it  is  now  attempted,  contrary  to  the  decrees  canonical, 
**  but  that  they  may  sue  unto  a  spiritual  judge  for  remedy,  as  right 
**  shall  require."  The  Answer.  *  Of  the  ability  of  a  parson  presented 
'  unto  a  benefice  of  the  church,  the  examination  belongeth  to  a  spi- 

*  ritual  Judge,  and  so  itiutth  been  used  heretofore,  and  shall  be  hete- 

*  after.'  •    

(N.)  c.  14.— There  shall  be  free  Election  of  Dignities  of 

the  Church. 


(O.)  c«  I5«^— A  Clerk  fleeing  into  the  Church  for  Felony, 

shall  not  be  compelled  to  abjure. 

(P.)  c.  16.— The  Privilege  of  the  Church  being  demanded 


9  Edwaid  II. 
sUt.  1.  c.  12. 


9  Edward  II. 
sUt.  I.  c.  13. 
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lib.  III.  by  the  Ordinary,  diall  not  be  denied  to  a  Clerk  tbat 

0  Edw.  IL  bath  confeased  Felony, 
it.  1.  c  16.  — 


BBB 


[  No.  IV.  ]  I  Edward  HI.  st.  2.  c.  2.— How  every  Per- 
son may  use  his  Woods  within  the  Forest.  Seising  of 
Bishops'  Temporalties. 

t  No.  V.  ]     18  Edward  III.  st.  3.  c.  6.— TemponJ  Jus* 

tiees  shall  not  enquire  of  Process  awarded  by  Spiritual 

Juried. 

16  Edward  III.  *'  ¥TEM,  Whereas  cominiastons  be  newly  made  to  divers  justices,  that 
al.  3.  c  6.  *'  -"-  thej  shall  make  enqniries  upon  judges  of  holy  church  whether 
**  thej  made  just  process  or  excessiTe  in  causes  testamentary,  and  other, 
*'  which  notoriously  pertaineth  to  the  cognizance  of  holy  church,  the 
**  said  justices  have  enquired  and  caused  to  be  indicted,  judges  of  holT 
**  church,  in  blemishing  of  the  franchise  of  holy  church  ;^*  *  that  such 
'  commissions  be  repealed,  and  from  henceforth  defended*  saving  the 
'  article  in  eyre,  such  as  ought  to  be.* 


«0  Edward  III. 

€.4. 


[  No.  VI.  1    50  Edward  III.  c.  4.— No  Prohibition  shall 
be  allowed  after  Consultation  duly  granted. 


*  I  TEH,  It  is  ordained  and  sUblished  of  the  said  assent.  That  whereas 

*  '  a  consultation  is  once  duly  granted  upon  a  prohibition  made  to  a 


alwayi, 

■  in  the  libel  of  the  said  cause  be  not  engrossed,  enlarged,  or  otherwise 
*  changed.* 


[  No.  VII.  ]  1  Richard  IL  c.  IS. — Ecclesiastical  Judges 
shall  not  be  vexed  for  Suits  for  Tithes  in  a  Spiritual 
Court. 

i  Richard  n.     **  "I  TEM,  the  prelates  and  clergy  of  this  realm  do  ipnemtly  complain 

c.  15.  *'  '-  them,  for  that  the  people  of  holy  church,  pursuing  in  the  spi- 

"  ritual  court  for  their  tithes,  and  tiieir  other  things,  which  of  right 

**  ought,  and  of  old  times  were  wont  to  pertain  to  the  same  spiritual 

'*  court,  and  that  the  judges  of  holy  church,  haviag  cognizance  m  such 

"cases,  and  other  persons  thereof  meddling  according  to  the  law,  be 

'*  maliciously  and  unduly  for  this  cause  indicted,  imprisoned,  and  by 

**  secular  power  horribly  oppressed,  and  also  enforced  with  violence  by 

*'  oaths  and  prievous  obligations,  and  many  other  means  unduly  com- 

'*  polled  to  desist  and  cease  utterly  of  the  things  aforesaid,  agamst  the 

**^  liberties  and  franchises  of  holy  church.**    *  Wherefore  it  is  assented, 

Hie  penal^  of  •  That  all  such  obligations  made  or  to  be  made  by  duress  or  Tiolence, 

those  which  do  •  s|j|j|  ^  ^f  ^^  value.     And  as  to  those  that  by  malice  do  procure  such 

Pyy**°y'       *  indictments,  and  to  be  the  same  indictors,  after  th^  same  indictees  be 

uuuccmeatt.       «  ^^  acquit,  such  procurers  shall  have  and  incur  the  same  pain  that  is 

*  contained  in  the  statute  of  fTesiminBitr  the  second,  of  those  which 
'  procure  false  appeals  to  be  made.    And  the  iustices  of  assizes,  or 

*  other  justices,  before  whom  such  indictees  shall  be  acquit,  shall  hare 

*  power  to  inc^uire  of  such  procurers  and  indictors,  and  duly  to  punish 
' '  them  according  to  their  desert' 


[  No.  VIIL  ]      1  Richard  II.   c.   14.— In  an  Action  of 


cU. 


am  ZZIY.]  AcMMlMl  mi  MarUlm  QmHt.  STl 

Goods  taken  ftway,  tlie  Defendant  maketh  Title  for    No.  VIIT. 
Tithes  due  to  the  Church.  1  Richard  II. 

*  f  TBM,  It  is  accorded,  Tlist  at  what  time  that  any  person  of  the  holj 
«  ^  chnrch  be  drawn  in  plea  in  the  secular  court  for  hb  own  tithes 

*  taken,  by  the  naaae  of  goods  taken  away,  and  he  which  is  so  drawn  in 

*  ple»  maketh  an  exception,  or  all^geth  that  the  substance  and  suit  of 

*  the  business  is  only  upon  tithes  due  of  right  and  of  possesiion  to  his 

*  church,  or  to  another  his  benefice,  that  in  such  case  the  general  aver« 

*  ment  shall  not  be  taken  without  shewing  specially  how  the  same  was 
'  hb  lay-chattel.* 


[  No.  IX.  ]     13  Richard  II.  st.  L  c.  5.— What  Thiligs 
the  Admiral  and  his  Deputy  shall  meddle. 

««  TTBM,  Forasmuch  as  a  great  and  common  clamour  and  complaint  13  Rkhud  II. 
**  ^  hath  been  oftentimes  made  before  thb  time,  and  yet  is,  for  that  st.  1.  o.  5. 
*^  the  admirals  and  their  deputies  hold  their  sesiions  withm  divers  places 
*■  of  thb  realm,  as  well  within  franchise  as  without,  accroaching  to 
*'  them  greater  authority  than  belongeth  to  their  office,  in  prejudijce  of 
"  our  Lord  the  Kine,  and  the  common  law  of  tiie  realm,  ami  in  dimi- 
'*  nishing  of  divers  franchises,  and  in  destruction  and  impoverishing  of 
**  the  common  people  $*^  '  It  is  accorded  and  assented,  Tnat  the  admi- 

*  rais  and  their  deputies  shall  not  meddle  from  henceforth  of  any  thioj^ 

*  done  within  the  realm,  but  only  of  a  thing  done  upon  the  sea,  as  it 

*  hath  been  used  in  the  time  of  the  noble  Prmce  King  Eiwmri^  grand- 
'  ftther  of  our  Lord  the  King  that  now  is.' 

{  No.  X.  ]     15  Richard  II.  c.  3.— In  what  Places  the 

AdmiraPs  Jurisdiction  doth  lie. 

1 TKM,  At  the  ereat  and  grievous  complaint  of  all  the  commons  15  Rlchsid  II. 
■-  made  to  our  Lord  the  King  in  thb  present  Parliament,  for  that  c.  3. 

the  admiraU  and  their  deputies  do  incroach  to  them  divers  jurisdic- 
tions, franchises,  and  many  other  profits  pertaining  to  our  Lord  the 
"  King,  and  to  other  Lords,  cities  and  boroughs,  other  than  they  were 
^  wont  or  ought  to  have  of  right,  to  the  great  oppression  and  imjpover- 
•<  iahment  of  all  the  commons  of  the  land,  and  hindrance  and  less  of 
'*  the  King's  profits,  and  of  many  other  lords,  cities,  and  borouehs 
«« through  the  realm  t"  *  It  b  declared,  ordained,  and  established.  That 

*  of  all  manner  of  contracts,  pleas  and  quarreb,  and  all  other  things 

*  rising  within  the  bodies  of  the  counties,  as  well  by  land  as  by  water, 
'  and  also  of  wreck  of  the  sea,  the  admiral's  court  shall  have  no  man- 

*  ner  of  cogniziEmce,  power,  nor  jurisdiction;  but  all  such  manner  of 
'  contracts,  pleas,  and  quarrels,  and  all  oUier  things  rising  within  the 
'  bodies  of  counties,  as  well  by  land  as  by  water,  as  afore,  and  also 

*  wreck  of  the  sea,  shall  be  tried,  determined,  discussed,  and  remedied 

*  by  the  laws  of  the  land,  and  not  before  nor  by  the  admiral,  nor  hb 

*  lieutenant  in  any  wise.    Nevertheless,  of  the  death  of  a  man,  and  of  a 

*  maihem  done  in  neat  ships,  being  and  hovering  in  the  main  stream 
'  of  great  rivers,  only  beneath  the  hridget  of  the  same  rivers  ni^h  to  the 
'  and  in  none  other  places  of  the  same  rivers,  the  admiral  shall 


«« 

«c 

•4 


coming 

'  have  also  jurisdiction  upon  the  said  flotes,  during  the  said  voyages 
*  onlv,  saving  always  to  the  lords,  cities,  and  boroupis  their  liberties 


ana  franchises.' 


[  No.  XI.  ]    2  Henry  IV.  c.  11.— A  Remedy  for  him 
who  is  wrongfiilly  pursued  in  the  Court  of  Admiralty. 


97>  J^eekiimikat  md  MartOm  C$mif.        (fnilV. 

No.  XI*      *'  TTtM,  ynimmt  ia  the  stainte  made  at  ^ntmimiur  the  tfairteeath 

t  Henry  IV.  ^         7^^  of  the  said  King  Richard^  amongst  other  things  it  is  contained, 

12^21^         '*  That  the  admirals  and  their  depnties  shall  not  intermeddle  from 

*'  thenceforth  of  any  thing  done  within  the  realm,  bat  only  of  a  thing 


touching  the  *  holden  and  kept,  and  pot  in  due  execution.  And  moreover,  the  same 
admirars  juris-  *  oor  Lord  the  King,  by  the  advice  and  assent  of  the  Lords  Spiritual  and 
diction.  *  Temporal,  and  at  the  prayer  of  the  said  Commons,  hath  ordained  and 

'  stablished.  That  as  touching  a  pain  to  be  set  upon  the  admiral,  or  his 
'  lieutenant,  that  the  statute  and  the  common  law  be  holden  against 

*  them  \  and  that  he  that  feeleth  himself  grieved  against  the  form  of  the 

*  said  statute,  shall  have  his  action  bv  writ  grounded  upon  the  case 

*  a|;ainst  him  that  doth  so  pursue  in  the  admiraPs  court ;  and  recover 

*  his  doable  damam.  against  the  pursuant ;  and  the  same  pursuant  shall 
f  incur  the  jiain  of  ten  pounds  to  the  King  for  the  pursuit  so  made,  if 
f  he  be  attainted.* 


2  Heniy  V. 
Bt.  1.  c.  3. 


wsmsmsasasssoKBOBSsasmeaasaeB 

f  No.  XII.  ]     2  Henry  V.  stat.  1.  c.  S.— A  Copy  of  the 
Libel  in  the  Spiritual  Court  shall  be  delivered. 

"  I TEM,  Forasmuch  as  divers  of  the  King's  lie^  people  be  daily 
**  ^  cited  to  appear  in. the  spiritual  coart  before  spiritual  judges^  there 
^*  to  answer  to  divers  persons,  as  well  of  things  which  touch  freeholil, 
'*  debt,  trespasses,  covenants,  and  other  thin^  whereof  the  ccignizance 
"  pertaineth  to  the  court  of  our  Lord  the  King,  as  of  matrimony  and 
testament;  and  when  such  persons  so  cited  appear  and  demand  a  libel 
of  that  which  against  them  is  surmised,  to  oe  informed  to  give  thjNr 
answer  thereunto,  or  otherwise  to  purchase  a  writ  of  our  Lord  the 
'*  King,  of  prohibition,  according  to  their  case,  which  libel  to  them  is 
"  denied  by  the  said  spiritual  judges,  to  the  intent  that  such  persons 
.'*  should  not  be  aided  by  any  such  writ,  against  the  law,  and  to  the 
"great  damage  of  such  persons  so  impleaded ;"  *  Our  said  Lord  the 

*  King,  by  the  advice  and  assent  of  the  Lords  Sptritaal  and  Temporal* 

*  and  at  the  revest  and  instance  of  the  said  Commons,  hath  eroaiaed 

*  and  established.  That  at  what  time  the  libel  is  grantable  by  tiie  law, 
'  that  it  may  be  granted  and  delivered  to  the  pd^y  without  any  diffi- 

*  culty.' 


cc 
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[  No.  XIII.  ]  23  Henry  VIII.  c.  9.— An  Act  that  no 
Person  shall  be  cited  out  of  the  Diocese  where  he  or 
she  dwellethy  except  in  certain  cases. 

23  Henry  VIII 
c.  9. 

'  times  called  by  citations,  and  other  processes  compulsory,  to  appear 

*  in  the  Arches'  Audience,  and  other  high  courts  of  the  archbisho|is  of 

*  this  realm,  far  from  and  oat  of  the  diocese  where  such  men,  wives, 
'  servants,  and  other  the  King's  subjects  been  inhabitant  and  dwelling, 

*  and  many  times  to  answer  to  surmised  and  feigned  causes,  and  soils  of 
*•  defamation,  withholding  of  tithes,  and  such  other  like  causes  and 

*  matters,  which  have  been  sued  more  for  malice  and  for  vexatkm  than 

*  for  any  Just  cause  of  suit. 

No  person  shall       •  II.  And  where  certificate  hath  been  made  by  tbe  sammoner,  appa- 
be  cited  out  of    <  rator,  or  any  such  light  literate  person,  that  the  party  against  whom 
^  ^"P^^        '  any  such  citation  hata  been  awarded,  hath  been  cited  or  summoned, 
rtl^  ♦ ;  *  ■""  thereupon  the  same  party,  so  certified  to  be  cited  or  summoned, 

^  CMC*  ^*'    * ******  "^^  appeared  according  to  the  certificate,  the  same  parlv  there- 
cases.  ,  ^^^  jj^^^  y^^  excommupicatcd,  or  at  the  least  suspended  from  all 
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*  iarae^«aifft<»;  i«4lhayni|imi,  htS&te  4Mi  he  or  she  couM  be«teol?e4,     No.  XHL 
*iialh  Woconpfllled,  not  oalj  to  pay  4he  fees  of  the  court  whereunto  33  H.  VIII. 

*  he  or  ehe  H13  ao  called  by  ckatioii  or  other  procees,  avounting  to  the  q^  9, 
*m9m  of  »>•  or  ir4P.tf.  at  the  least ;  hut  alio  to  pay  to  the  somiponer, 
'  apparator,  or  other  li^ht  literate  penoa,  by  whom  he  or  she  was  so 
'oertilM  to  be  summooAd,  for  every  loile  beiog  distant  from  the  place 
^W^mch»  or  she  then  dxrelled,  unto  the  same  court  whereunto  ne  or 

*  fhe  aras  so  cited  or  summooed  to  appear,  tf .dL  to  the  ^eat  charj^e  and 

*  impovenahmenft  of  the  King*8  subjects,  and  to  the  jp*eat  occasioa  of 
*.misbflhairiojy  ^d  mislivine  of  wives,  women,  ana  servants,  and  to 

*  the  f^eat  impairment  and  diminution  of  their  good  names  and  ho- 

*  Aflstiest*  Be  it  Iherefore  enacted  by  the  King  our  so vereirn  Lord,  with 
the  apaeat  of  Ahe  Lords  Spiritual  juid  Teroponl,  and  the  Commons,  in 
this  tpaeieDt  Pariiament  asseodiled,  and  by  authority  of  the  same, 
TShai  AO  manner  person  shall  be  from  henceforth  cited  or  summoned, 
mg  qlhanrise  called  to  appear  hy  htnsself  or  herself,  or  by  any  procura- 
tor, before  any  ordinary,  archdeacon,  commissary,  onicial,  or  any 
•Aber  judge  ^iritual  out  of  Ihe  diocese,  or  peculiar  jurisdiction  where 
the  forson  Mhieh  shaU  he  cited,  summoned,  or  otherwise  (as  is  afore- 
said) caUed,  shall  be  inhabiting  and  dwellings  at  the  time  of  awarding, 
«r^ia^  forth  of  the  same  citation  or  summons ;  except  that  it  shall  be 
for,  in,  4>r  jipon  any  of  the  cases  or  causes  hereafter  written  1  that  is  to 
wr,  forAoy  spiritual  offence  or  cause  committed  or  done,  or  omitted, 
winlewed,  or  negleoted  to  he  done,  contrary  to  right  or  duty,  by  the 
lliahop,  arcbdeaooQ,  commissary,  official,  or  either  persona  having  spi- 
ritual Jurisdiction,  or  being  a  spiritual  judee,  or  by  any  other  person 
or  persons  within  Ae  diocese,  or  other  jurisdiction  whereunto  he  or  she 
shall  ibe  cited,  or  otherwise  lawftiUy  called  -to  appear  and  answer. 

*  Iff.  And  except  also  it  shall  he  by  or  upon  matter  or  cause  of  appeal^ 
ardor  other. lawful  cause,  wherein  any  party  shall  find  himself  or  her- 
aidf  ^BieBred  or  wronged  by  the  ordinary  judge  or  judges  of  the  diocese 
or  jurisdiction,  or  by  any  of  his  substitutes,  officers  or  ministers,  after 
Che  matter  or  cause  there  first  commenced,  and  .begun  to  be  shewed 
luito  the  archbishop  or  bishop,  or  any  other  having  peculiar  jurisdiction,  * 
friliMn  jp||i98e,prof(Mice  the  diocese  or  place  pecufiar  is  1  or  in  case  that 
the  bishop  or  other  immediate  judge  or  ordinary  dare  not,  nor  will  not 
convent  tne  partv  to  be  sued  before  him )  or  in  case  that  the  bishop  of 
$kit  diocese,  or  the  judge  of  the  place  within  whose  jurisdiction,  or  be- 
4aim  wh(Nn  the  suit  by  this  ActshouM  be  commenced  and  prosecuted,  ,be 
•isity  dtreelly  or  indirectly  to  the  matter  or  cause  of  the  same  suit;  or 
fea  case  that  any  bishop,  or  any  inferior  judge  having  under  him  Jurisdic- 
tioa  in  his  own  f-iffhl  and  title,  or  by  commission,  make  request  or  in- 
atance  to  the  arebbishop,  bishop,  or  other  superior  ordinary  or  judge, 
4o4Bke,  4reat,  examine,  or  determine  the  matter  before  nim,  or  his 
onbstittttes,  and  that  to  be  done  in  cases  on^  where  the  Uw  civil  or 
canon  doth  affion  execution  of  such  request,  or  instance  of  jurisdiction 
iohe.lawful  or  tolerable:  qpon  pain  of  forfeiture  to  every  person  by  The  forfeit  of 
oay 'Ordinary,  oommi^sary,  official,  or  substitute,  by  virtue  ofnis  office,  an  ordinary  of- 
«r  at4he  suit  of  any  person  to  be  cited,  or  otherwise  summoned,  or  fending  agunat 
called  coatraryto  this  Act,  of  double  damages  and  costs  for  the  vexa-  *^  P?2Jf!2 
4ion  10  that  behalf  sustained,  to  be  recovered  against  any  such  ordinary,  *°"  •»*»»«• 
C— wniswry,  archdeacon,  official,  ox  other  judge,  as  shall  award  or 

4iiflka  process,  or  otherwise  attempt  or  procure  to  do  any  thing  contrary 
4o4hiB  Act,  by  action  of  debt,  or  action  iipon  the  case,  accordin|  to 
dh6co|is9e  oflhe  common  kiw  of  this  realm  in  any  of  the  King's  nigh 
.cMets,  orin  any  other  competent  ten^poral  court  of  record,  by  original 
•writ  of  debt,  bill,  or  phtint'i  in  which  action,  no  protection,  other  than 
-such  qs- shall  be  made  under  ttr  King's  great  seal,  and  signed  with  h|S 
.^gn  maauol,  shall  be  allowed,  neither  any  wager  of  law,  nor  essoin 
4kmX\  he  admtttedt  and  upon  pat9  of  forfeiture  for  every  person  so 
fosmioned,  cHed,  or  otherwise  called  (as  is  abovesaid)  to  answer  liefore 
imyapiritu^l  judge  out  of  the  diocese,  or  other  jurisdiction  where  the 

id  person  so  dwelletb,  or  is  resident  or  abiding,  4r.It.  sterling ;  the  one 

Vot.  IV.  T 
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No.  XIII.     half  thereof  to  be  to  the  Kiog  oar  Soverei|p  Lord,  and  the  other 
33  H.  y IIL  hflilf  to  anj  person  that  will  sue  for  the  same  in  any  of  the  King's  said 

courts,  or  in  any  other  the  said  temporal  courts,  by  writ,  infcH-ination, 
bill,  or  plaint;  in  which  action  no  protection  shall  be  allowed,  nor  wager 
of  law  or  essoin  shall  be  admitted. 

IV.  Provided  always,  That  it  shall  be  lawful  to  erery  archbishop  of 
thii  realm  to  call,  cite,  and  summon  any  nerson  or  persons  inhabiting 
or  dwelling  in  any  bishop^s  diocese  within  nis  province,  for  causes  of  he- 
resy, if  the  bishop  or  other  ordinary  immediate  thereunto  consent,  or  if 
that  the  same  bisnop,  or  other  immediate  ordinary  or  Judge  do  not  his 
duty  in  punishment  of  the  same. 

V.  Provided  also,  That  this  Act  shall  not  extend  in  anr  wise  to  the 
prerogative  of  the  Most  Reverend  Father  in  God  the  Archbishop  of 
Cmmierbur^,  or  any  of  his  successors,  of  or  for  callinj^  any  person  or 
persons  out  of  the  diocese  where  he  or  they  be  inhabiting,  dwelling, 

of  Cantarbory.   q^  resident,  for  probate  of  any  testament  or  testaments ;  any  thing  in 

this  Act  contained  to  the  contrarv  notwithstanding. 

VI.  And  be  it  further  enacted  by  authority  aforesaid.  That  no  arch- 
bishop, nor  bishop,  ordinary,  official,  commissary,  or  any  other  substi- 
tute or  minister  of  any  of  the  said  archbishops,  bishops,  archdeacons, 
or  other  having  any  spiritual  jurisdiction,  at  any  time  from  the  feast 
of  EoBier  next  coming,  shall  ask,  demand,  take,  or  receive  of  any  of 
the  King^s  subjects,  any  sum  or  sums  of  money  for  the  seal  of  any 
citation,  after  the  said  feast  to  be  awarded  or  obtained,  than  only 
iU*  d.  sterling,  upon  the  pains  and  penalties  before  limited,  contained, 
and  expressed  in  this  present  Act,  to  be  in  like  form  recovered,  as  is 
aforesaid. 

rivTipv  .V.  ^^^'  Provided  alwavs.  That  this  Act  be  not  in  any  wise  hurtful  or  pro* 

the  probate  of  Judicial  to  the  Archbishop  of  York^  nor  to  his  successors,  of,  for,  or 
testaments  In  concerning  probate  of  testaments  within  his  province  and  jurisdiction, 
the  province  of  bv  reason  or  any  prerogative ;  any  thing  in  this  Act  to  the  contrary 
Yoim.  thereof  notwithstanding. 


Proviso  for 
the  probate  of 
testaments  in 
the  province 


The  fees  for 
the  seal  of  a 
citation. 


Proviso  for 


84  Henry  VIII. 
c.  12. 

The  power, 
pre-eminence. 
And  autliority 
of  the  King  of 
England. 


Hie  power, 
learning  and 
wisdom  of  the 
body  spiritual. 


[  No.  XIV.  ]    24  Henry  VIII.  c.  12.— For  the  Reatraiot 

of  Appeals. 

'  X^HERE  by  divers  sundrv  old  authentic  histories  and  chronicles, 

*  .it  is  manifestly  declarea  and  expressed,  that  this  realm  of  JSirg- 

*  land  is  an  empire,  and  so  hath  been  accepted  in  the  World,  governed 
<  by  one  supreme  Head  and  King,  having  the  dignity  and  rojal  estate  of 
'  the  Imperial  Crown  of  the  same)  unto  whom  a  body  police,  compact 

*  of  all  sorts  and  degrees  of  people,  divided  in  terms,  and  by  nam^  of 
'  spiritualty  and  teniporalty,  been  bounden  and  owen  to  bear,  next  to 

*  uod,  a  natural  and  humble  obedience  t  he  being  also  institute  and 

*  furnished,  by  the  goodness  and  sufferance  of  Almighty  God,  vrith  pie* 
'  nai^,  whole,  and  entire  power,  pre-eminence,  aufliority,  prerogative 
'  and  jurisdiction,  to  render  and  yield  justice,  and  final  determination 

*  to  all  manner  of  folk,  resiants,  or  subjects  within  this  his  realm,  in 
'  all  causes,  matters,  debates,  and  contentions,  happening  to  occur,  in- 

*  sur^  or  begin  within  the  limits  thereof,  without  restraint,  or  provo- 

*  cation  to  any  foreign  princes  or  potentates  of  the  World  \  the  bcnly 
'  spiritual  whereof  having  power,  when  any  cause  of  the  law  divine 
'  happened  to  come  in  question,  or  of  spiritual  learning,  then  it  was 

*  declared,  interpreted,  and  shewed  by  that  part  of  the  said  body  politic, 

*  called  the  spiritualty,  now  being  usually  called  the  Engiuh  church, 
'  which  always  hath  been  reputed,  and  also  found  of  that  sort,  that  both 

*  for  knowledge,  integritv  and  sufficiency  of  number,  it  hath  been  al- 

*  ways  thought,  and  is  also  at  this  hour,  sufficient  and  meet  of  itself, 

*  without  the  intermeddling  of  any  exterior  person  or  persons,  to  declare 
'  and  determine  all  such  doubts,  and  to  administer  all  such  offices  and 

*  dnties,  as  to  their  rooms  spiritual  doth  appertain ;  for  the  due  admi- 
'  i^at^ljioii  whereof,  and  to  keep  them  from  corraption  and  sinister  af- 
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*  lectioQ,  the  King's  most  noblejpro|^itors>  aod  the  antecessors  of  the     No.  XIV. 

*  nobles  of  thU  realm,  have  sufficiently  endowed  the  said  church,  both  34  |]  y[[I. 
'  with  honour  and  po6M»ions ;  and  the  laws  temporal,  for  trial  of  pro-         c«  1 2 

*  pwty  of  lands  and  goods,  and  for  the  conservation  of  the  people  of 

*  this  realm  in  unity  and  peace,  without  rapine  or  spoil,  was  and  yet  s 

*  administered,  adjudged  and  executed  hj  sundry  judges  and  ministers 

*  of  the  other  part  of  the  said  body  politic,  called  the  teroporalty ;  and 

*  both  their  authorities  and  jurisdictions  do  conjoin  together  in  the  due 

*  administration  of  justice,  the  one  to  help  the  other. 

*  II.  And  whereas  the  King,  his  most  noble  progenitors,  and  the  no- 
'  bility  and  commons  of  this  said  realm,  at  divers  and  sundry  Pariia- 
'  ments,  as  well  in  the  time  of  King  Edward  the  First,  Edward  the 

*  Third,  Richard  the  Second,  Henf:^  the  Fourth,  and  other  noble  Kings 

*  of  this  realm,  made  sundry  ordinances,  laws,  statutes,  and  provisions 
'  for  the  entire  and  sure  conservation  of  the  prerogatiTCS,  liberties  and 

*  pre-eminences  of  the  said  Imperial  Crown  of  this  Realm,  and  of  the 
'Jurisdiction  Spiritual  and  Temporal  of  the  same,  to  keep  it  from  the 
'  annoyance  as  well  of  the  see  of  Rome^  as  from  the  authoritv  of  other 

*  foreign  potentates,  attempting  the  diminution  or  violation  tnereof,  as 


preservation  of  the  authority  and  prerogative  of  the  said  Imperial 

*  Crown,  as  is  aforesaid  1  yet  nevertheless  sithen  the  making  of  the  said  The  several 

'  good  statutes  and  ordinances  divers  and  sundry  inconveniencies  and   inconvenieaoea 
'  dangers,  not  provided  for  plainly  by  the  said  former  acts,  statutes  ui  suing  of  ap- 

*  and  ordinances,  have  arisen  and  sprung  by  reason  of  appeals  sued  peals  to  Rome. 
'  out  of  this  realm  to  the  see  of  Rome^  in  causes  testamentary,  causes 

*  of  matrimony  and  divorces,  rij^ht  of  tithes,  oblations  and  obveotions, 
*•  not  only  to  tfie  great  inquietation,  vexation,  trouble,  costs  and  chan^ 

*  of  the  &ing*s  Highness,  and  many  of  his  subjects,  and  resiants  of  this 

*  his  realm,  but  also  to  the  great  delay  and  let  of  the  true  and  speedy 
'  determination  of  the  said  causes,  for  so  much  as  the  parties  appealing 

*  to  the  said  court  of  Rome  most  commonly  do  the  same  for  tne  delay 
'  of  justice.    And  forasmuch  as  the  great  distance  of  way  is  so  far  out 

*  of  this  realm,  so  that  the  necessary  proofs,  nor  the  true  knowledge  of 

*  the  cause,  can  neither  there  be  so  well  known,  ne  the  witnesses  there 
'  so  well  examined,  as  within  this  realm,  so  that  the  parties  grieved  hj 
'  means  of  the  said  appeals  be  most  times  without  remedy  r  In  consi- 
deration whereof,  the  Kind's  Highness,  his  nobles  and  commons,  con- 
sidering the  rreat  enormities,  dangers,  long  delays  and  hurts,  that  as 
well  to  his  Hii^hness,  as  to  his  saia  nobles,  subjects,  commons,  and  re- 
siants of  this  his  realm,  in  the  said  causes  testamentary,  causes  of  matri- 
mony and  divorces,  tithes,  oblations  and  obventions,  do  daily  ensuot 
doth  therefore  by  his  royal  assent,  and  bj  the  assent  of  the  Lords  Spi- 
ritual and  Temporal,  and  the  Commons,  in  this  present  Parliament  as- 
sembled, and  by  authority  of  the  same,  enact,  establish  and  ordain, 

That  all  causes  testamenlarv,  causes  of  matrimony  and  divorces,  rights  ^j  causes  de- 
of  tithes,  oblations  and  oDventions  (the  knowledge  whereof  by  the  terminable  by 
goodness  of  princes  of  this  realm,  and  by  the  laws  and  customs  of  the  uiy  spiritnal 
same,  appertaineth  to  the  spiritlial  jurisdiction  of  this  realm)  already  jarisdlction 
commenced,  moving,  depending,  beingj,  happening,  or  hereafter  coming  sball  be  ad- 
ia  contention,  debate  or  question  within  this  realm,  or  within  any  the  judged  within 
King's  dominions,  or  marches  of  the  same,  or  elsewhere,  whether  they  ^e  King's  an- 
concern  the  King  our  Sovereign  Lord,  his  heirs  and  successors,  or  any  tnonty. 
other  subjects  or  resiants  within  the  same,  of  what  degree  soever  they 
be,  shall  be  from  henceforth  heard,  examined,  discussed,  clearly,  finally, 
and  definitively  adjudged  and  determined  within  the  King's  jurisdiction 
■od  authority,  and  not  elsewhere,  in  such  courts  spiritual  and  temporal 
of  the  same,  as  the  natures,  conditions,  and  Qualities  of  the  cases  and 
matters  aforesaid  in  contention,  or  hereafter  nappening  in  contention, 
•hall  require  without  having  any  respect  to  any  custom,  use  or  suffer* 
■ace,  in  hindnmce,  let,  or  prq|adice  of  the  same,  or  to  any  otiier  tting 

T« 
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No.  XI V«     Mcd  •r  tatf»rad  «o  «he  eontmry  tharaof  %  «sy  otter  muum  offmma 
24  H.  VHI*  *'  pen«os  in  any  nuBner  of  wiie;  Miy  Ibnagii  uihili«i«i0ns,  ap|Milt, 
c'ta  wwteiices,  tnniMom,  ciUtioM,  aosptnioiM,  w&rdlctuNM,  euNnnmim- 

y^!!^r^^      catiofw,  restraints,  judgments,  or  any  •«her  |ii«cttiB  or  im^imealfl,  of 
what  iintupes,  names,  qnalitiae,  or  cooditiooa  sacnrer  tkej  he,  imm  the 
oee  of  Roime^  or  aor  other  foreign  courts  or  ^otentntet  of  the  «orU, 
or  from  and  out  of'^tliis  realm,  or  any  oUier  «he  Kior's  dominions,  or 
marches  of  tlw  same,  to  the  see  of  Rome^  or  to  nny  other  foreign  oourts 
or  potentates,  to  the  lei  or  impediment  thereof  in  any  wise  notwilh* 
standing.    And  that  it  shall  he  lawful  to  the  King  our  Soreneign  Lord, 
and  to  his  heirs  and  successors,  and  to  all  other  suhjecte  or  resiaats 
within  this  realm,  or  within  any  of  the  King's  dominions,  or  manshes  of 
the  same,  notwithslanding  thai  hereafter  it  should  happen  any  ezcom- 
mengemeat,  excommuoicaiions,  interdictions,  citations,  or  any  oiktr 
censures  or  foreign  process  out  of  any  outward  ports,  to  he  fubninaic, 
promulged,  dedareo,  or  put  in  execution  within  this  said  realm,  or  in 
any  other  place  or  places,  for  any  of  the  causes  beflore  refacaraed,  in 
prejudice^  derogation,  or  contempt  of  this  said  Act,  and  the  very  true 
meaning  and  execution  thereof,  may  and  shall  nevertheless  Ofi  well 
pursoe,  execute,  hate  and  enjoy  the  effects,  profits,  benefits  and  com^ 
modities  of  ail  such  processes,  sentences,  judgmenAs  asd  determina- 
tions done,  or  hereafter  to  be  done,  in  any  of  the  said  courts  spiritual 
or  temporal,  as  the  cases  shall  reouire,  within  the  timits,  power  and  au- 
thority of  this  the  King's  said  realm,  and  dominions  and  marches  of  the 
same,  «id  those  only,  and  none  other  to  take  place,  and  to  he  firmly 
tlte  prelates  of  observed  and  obeyed  within  tiie  same.    As  also,  that  oil  the  epiritual 
this  realin  may  prelates,  pastors,  ministers  and  curates  within  this  realm,  and  the  doni- 
executc  all  sa-  nions  of  the  same,  shall  and  mar  use,  minister,  execute  and  do,  or  came 
cramenu  and     to  be  used,  executed,  ministeied  and  done,  aU  sacransents,  mcramentnls, 
divine  service     divine  services,  and  all  other  things  within  the  said  realm  and  domi- 
^  ^"^w^  ******^  ""^  *'^  ^^  sulijeets  of  the  same,  as  Catholic  and  Christma  men 
of  this  realm.     ^^^  i^  ^^  ^  ^^^  former  citations,  proeesaes,  inhibitions,  suspensions, 

interdictions,    ezcommnnications,    or   appeals,  for  or  ionching   the 

cauaiss  aforesaid,  from  or  to  the  see  of  Aeme,  or  any  other  forei^ 

prinoe  or  foreign  courts,  to  the  let  or  contrary  thereof  in  aoj  wwe 

notwithstanding. 

The  penalty  of      IIL   And  if  any  of  the  said  ^iritnal  persons,  by  the  occasion  of 

them  who  omit  tiie  said  fnlminations  of  any  of  the  same  interdictions,  censures,  inhi- 

todotheirduty.  hitions,  excommunications,  appeals,  sospensions,  summons,  or  other 

foreign  citations  fibr  the  causes  beforesaid,  or  for  any  of  them,  do  aft 

an^  time  herealfter  refiise  to  minister,  or  cause  to  be  mtnistced,  the 

sanl  snccaments  and  sacramentals,  and  other  divine  services,  in  form 

as  is  aforesaid,  they  shall  for  every  such  time  or  times  that  tiiey  or 

any  of  them  do  refuse  so  to  do,  or  cause  to  be  done,  teve  one  year's 

impriionment,  and  to  make  fine  and  ranaom  at  the  King's  pleasure. 

Whosoever  IF.  And  it  is  further  enacted  by  the  authoritv  aforeaaid.  That  if  any 

procnreth  from  person  or  persons  inhabiting  or  resiant  within  this  realm,  or  within  any 

^  *^^^         of  the  King's  said  dominions,  or  marches  of  the  smne,  or  any  other 

Rome,  &c.  any  penon  or  persons,  of  what  estate,  condition  or  degree  soever  he  or  they 

^S^a^nS^    be,  at  any  time  hereafter,  for  or  in  any  the  causesaforesaid,  do  attempt 

2&.  imJOTtte  '  more,  purchase  or  procure,  from  or  to  the  see  of  diame,  or  from  or  to 

forfeiture  of      ^7  other  forei^  court  or  courts  out  of  this  realm,  any  manner  of  lb* 

pt^munire,         veign  process,  inhibitions,  appeals,  sentences,  summons,  ^itattona,  sus* 

pensions,  interdictions,  excommunications,  rmtraints,  or  jndgniMSts, 
of  what  nature,  kind  or  qualitv  soever  they  may  he,  or  eieoiite  ansr  of 
the  same  process,  or  do  any  Act  or  Acts 'to  the  Jet,  impedinaaiit,  inn- 
dimnee  or  derogation  of  any  process,  sentenoe,  judgment  or  deteroainap 
tionhad,  made,  or  done,  or  hereafter  to  he  'had,  made  or  •done,  in 
any -courts  of  this  realm,  or  the  King's  said  dominions,  or  >nnarclies  'Cf 
the  same,  for  any  of  the  causes  aforesaid,  contrary  to  the  truetmeaaine 
of  this  piesent  Act,  and  the  eamcution  <if  the  same,  that  then  orery  suoi 
-penon  or  peraonaao  doiqg,  and  their  fautors,  oomibrlem,  almtton,  <pro» 
■euncvrtois,  and  eoimaelloffB,  and  every  of  tboBf  heing  convioft 
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of  tile  mnuii  for  •¥«ff  AMib  4eMiflt  fkmXL  Hie«r  aad  nm  in  Um  ikn4     Jfo.  JtiY. 
foiBS)  l^eiialtMS  m4  forCnlHres,  ordaiijed  aifd  proTided  b?  tbe  staiate  of  ^  g  Vlll* 
•ruvision,  woA  pnrmtmire^  mMie  hi  Ibe  ftxteentb  yenr  or  tlie  right  ncH  'i« 

dI«  Prince  Kio^  Rithard  Ibe  Seecmd,  afMiwt  such  as  attempt,  proettret       -pri/^- 
er  tnake  proTi»ion  to  the  see  of  ADme,  or  elsewhere,  for  any  thing  or       ^^^ 
things,  to  the  derogation >  or  contrary  to  the  prefogatlTe  or  jarisdictkm  1^  R*  3*  c.  5. 
of  the  Crown  and  dignity  of  this  rralm. 

y.  And  furliieraiore,  in  eschewing  the  said  great  enormities,  ioquieta- 
lions,  delaySf  charges  and  ewenses  hereafter  to  be  sustained  in  par-* 
sving  of  such  appeals,  and  foreign  process,  for  and  concerning  the 
causes  aforesaid,  or  an]f  of  them,  do  therefore  by  authority  aforesaid^ 
ordain  and  enact.  That  in  such  cases  where  heretofore  any  of  the  King^s 
subjects  or  resiants  have  used  to  nursue,  provoke,  or  procure  any 
appeal  to  the  see  of  Rome^  and  in  all  other  cases  of  appeals,  in  or  for 
any  of  the  causes  aforesaid,  they  may  and  shidl  from  nenceforth  take^ 
have  and  ase  tbeir  appeak  within  this  realm,  and  not  elsewhere,  in  man- 
ner and  form  as  hereafter  ensueth,  and  not  otherwise  ;  that  is  to  aay^ 
first  from  the  archdeacon,  or  his  official,  if  the  matter  or  cause  be  there 
begun,  to  the  bishop  diocesan  of  the  said  see,  if  in  case  any  of  the  par^ 
ties  be  grieved. 

TI.  Aad  m  like  wise  if  it  be  commenced  before  the  bishop  diocesan.  Before  whom 
or  his  commisBary,  from  the  bishop  diocesan,  or  his  commissary,  within  end  in  what 
fifteen  days  next  ensuing  the  Judgment  or  sentence  thereof  there  given,  courts  eppeels 
to  the  Archbishop  of  the  ^ovince  of  Canumury,  if  it  be  within  his  shall  be  sued 
nrotiace  $  and  if  it  be  within  the  province  of  Yorky  then  to  the  Arch-  wimn  this 
bishop  of  Yorki  and  so  likewise  to  all  other  archbishops  in  other  the  ^^^^hn. 
King's  dominions,  as  the  caAe  by  order  of  justice  shall  require:  and 
there  to  be  definitively  and  finally  ordered,  decreed,  and  adjudged,  ac* 
cording  to  justice,  witefNit  any  other  app^ation  or  provocation  to  any 
other  person  or  persons,  court  or  courts. 

Til.  Aihd  if  Ine  matter  or  contention  for  any  of  the  causes  aforesaid  Appesls  ought 
be  or  shall  be  commenced,  by  any  of  the  King's  subjects  or  resiants,  to  be  witUn  fif- 
before  the  archdeacon  of  any  archbishop,  or  his  commissary,  then  the  teen  days. 
party  grieved  shall  or  may  take  his  appeal  within  fifteen  days  next 
ftftef  judgment  or  sentence  there  given,  to  tbe  court  ot  the  arclies, 
or  aildience^  of  tiie  same  lircHbisbop  or  at cbbisbeps  $  and  from  the 
teid  eo*#t  of  tbe  arches  dr  audience,  wi^ln  fifteen  days  then  rIexC 
ensuing  after  judgment  or  sentence  there  riVen,  to  tbe  archbishop 
of  the  stene  province,  there  to  be  definitive^  and  finally  deteitnineo, 
without  any  other  or  further  process  or  appeal  thereupon  to  be  had 
tfrsnodk 

VIII.  And  it  is- further  eteeted  by  the  authority  aforesaid.  That  all  Suits  com- 
aifd  ev^rf  matter,  cause  tnnA  contention  now  depending,  or  that  here-  menced  before 
after  shall  be  commericed  by  any  of  the  King's  subjects  or  resiants  for  an  archbishop 
any  of  the  causes  aforesaid,  before  any  of  the  said  archbishops,  that  shall  be  deter- 
then  the  same  matter  or  matters,  contention  or  contentions,  shall  be  be-  mined  by  hint 
fore  ttw  same  archbishop  where  the  said  matter,  cause  or  process  shall  ^ithout  any 
be  so  com<nenCed,  definitivdy  determined,  decreed,  or  adjudged,  with-  'u'^^'^  appeal, 
out  any  other  appeal,  provocation,  or  any  other  foreign  process  out  of 

this  realm,  to  be  sued  to  the  let  or  deroi^tion  of  the  said  judgment, 
sentence  or  decree,  otiierwise  than  is  by  this  Act  limited  and  appoint- 
ed ;  saving  nlwavs  the  prerogative  of  tiie  archbishop  and  church  or  Can^  iiienrero^tiv^ 
ierMirgy  in  all  toe  aforesaid  canses  of  appeak,  to  him  and  to  his  stfc-  of  the  Arch- 
eessonf  to  be  sued  within  this  realm,  in  such  and  like  wise  as  they  have  bishop  of  Cati^ 
been  accustomed  and  used  to  have  heretofore.  terbory  saved. 

IX.  And  in  case  any  cause,  matter  or  contention,  now  depending  for  Before  whom 
the  causes  before  rehearsed,  frtrany  of  them,  or  that  hereatter  shall  ^n  appeal  shdl 
come  in  contention  for  any  of  the  same  causes,,  in  any  of  the  foresaid  be  sned  in  any 
eo*rt^  which  hath,  doth,  shall  or  may  touch  iht  King,  his  heirs  or  caae  touching 
successors,  King9  of  this^  realm «  that  in  all  and  every  such  case  or  the  King. 
eaeea  the  party  grieved  an  before  is  said,  sfaaH  or  may  appeal  from  any 

6t  the  said  courts  of  Ihi?  reahn,  where  the  said  matter,  now  bdng  in 
i^nnlBBtiov,  or  helNMfter  shall  comeiv  conAenUon,  touching  tbe  ifin^. 
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No.  XIY •     hM  hein^  or  successors,  (as  is  aforesaid)  shall  happen  to  be  Tentikte, 

04  Tt    y  I  IT    commenced  or  be^n,  to  the  spiritual  prelates  and  other  abbots  and 

\a     '  priors  of  the  Upper  House,  assembled  and  convocate  by  the  King*s  writ 

y^^^       in  the  conTocation  being,  or  next  ensuing  within  the  province  or  pro- 

^^^  vinces  where  the  same  matter  of  contention  is  or  shall  be  begun ;  so  that 

e\erj  such  appeal  be  taken  by  the  party  grieved  within  fifteen  days  next 

after  the  judgment  or  sentence  thereupon  given  or  to  be  given ;  and 

that  whatsoever  l>e  done,  or  shall  be  none  and  affirmed,  determined, 

decreed  and  adjudged  by  the  aforesaid  prelates,  abbots  and  priors  of 

the  Upper  House  of  the  said  convocation,  as  is  aforesaid,  appertaining, 

concerning,  or  belonging  to  the  King,  his  heirs  and  successors,  in  any 

of  these  foresaid  causes  of  appeals,  snail  stand  and  be  taken  for  a  final 

decree,  sentence,  judgment,  definition  and  determinntion,  and  the  same 

matter,  so  determined,  never  after  to  come  in  question  and  debate,  to 

be  examined  in  any  other  court  or  courts. 

X.  And  if  it  shall  happen  any  person  or  perspns  hereafter  to  pursue 
or  provoke  any  appeal  contrary  to  the  effect  of  this  Act,  or  refuse  to 
obey,  execute  and  observe  all  things  comprised  within  the  same,  con* 
cerning  the  said  appeals,  provocations,  and  other  foreign  processes  to 
be  sued  out  of  this  realm,  for  any  the  causes  aforesaid,  that  then  every 
such  person  or  persons  so  doing,  refusing,  or  offending  contrary  to  the 
true  meaning  of  this  Act,  their  procurers,  fiiutors,  aovocates,  counsel- 
lors, and  abettors,  and  every  of  them,  shall  incur  into  the  pains,  for- 
feitures, and  penalties  ordained  and  provided  in  the  said  statute  made 
16  R.  3.  c.  5.       in  the  said  sixteenth  year  of  King  Richard  the  Second,  and  with  like 

process  to  be  made  against  the  said  offenders,  as  in  the  same  statute 
made  in  the  said  sixteenth  year  more  plainly  appeareth. 


V  [  No.  XV.  ]     25  Henry  VIII.  c.  19.— The  Submission  of 

the  Clergy  and  Restraint  of  Appeals. 

35  Henry  VIIL   iit     A  ND  be  it  further  enacted  by  authority  aforesaid.  That  from 
c.  19.  -^^  the  feast  of  £a«fer,  which  shall  be  in  the  vear  of  our  Lord 

There  shall  be  God  1534,  no  manner  of  appeals  shall  be  had,  provoked,  or  made  out 
no  appeals  to  of  this  realm,  or  out  of  any  of  the  King's  dominions,  to  the  bishop  of 
Rome,  but  ap-  Rome,  nor  to  the  see  of  RomCj  in  any  causes  or  matters  happening  to 
peals  shall  be  be  in  contention,  and  having  their  commencement  and  l>eginning  in 
sccording  to  miy  of  the  courts  within  this  realm,  or  within  any  the  King's  dominions, 
^^***S^  s  of  what  nature,  condition  or  quality  soever  they  be  ofj  but  that  all 
™^  manner  of  appeals,  of  what  nature  or  condition  soever  tiiey  be  of,  or 

^  what  cause  or  matter  soever  they  concern,  diall  be  made  and  had  by 

the  parties  agCTieved,  or  having  cause  of  appeal,  after  such  manner, 
form  and  conoition,  as  is  limited  for  appeals  to  be  had  and  prosecuted 
within  this  realm  in  causes  of  matrimony,  tythes,  oblations  and  obven- 
tions,  by  a  statute  thereof  made  and  established  si  then  the  beginniin^  of 
this  present  parliament,  and  according  to  the  form  and  effect  ofthe 
said  cstatute ;  any  usage,  custom,  prescription,  or  any  thing  or  things  to 
the  contrary  hereof  notwithstandinf^. 
Appeals  from         ^^*.  ^^^  ^^^  '^^^  of  justice  at  or  in  any  the  courts  ofthe  archbishops 
ilwarchbishopB  ®^  ^^^^  realm,  or  in  any  the  King's  dominions,  it  shall  be  lawful  to  the 
court  into  the     parties  grieved  to  appeal  to  the  King's  Majesty  in  the  King's  Court  of 
Chancery.  Chancery ;  and  that  upon  every  such  appeal,  a  commission  shall  be  di- 

rected under  the  ereat  seal  to  such  persons  as  shall  be  named  by  the 
King's  highness,  nis  heirs  or  successors,  like  as  in  case  of  appeal  from 
the  admiral's  court,  to  hear  and  definitively  determine  such  anpeals^ 
and  the  causes  concerning  the  same-  Whicn  commissioners,  so  ny  the 
King's  Highness,  his  heirs  or  successors,  to  be  named  or  appointed,  shall 
have  full  power  and  authority  to  hear  and  definitively  determine  every 
such  appeal,  with  the  causes  and  all  circumstances  concerning  thesamei 
and  that  such  jud^ent  and  sentence,  as  the  said  commissioners  shall 
snake  and  decree,  in  and  upon  any  such  appeal,  shall  be  good  and  ef- 
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feeluml,  and  alto  defloitivei  aod  no  fniiber  appeab  to  be  liad  or  made      No.  XV. 
firoin  the  said  commisBionera  for  the  same.  ^^  If ^  VIIL 

y.  And  if  any  person  or  persons,  at  any  time  after  the  said  feast  of         c  1 9 
BaMier^  proToke  or  sue  any  manner  of  appeals,  of  what  nature  or  con-       -^r^ 
dition  soever  they  be  of,  to  the  said  bishop  of  Rome^  or  to  the  see  of  pfQ—QQiM  for 
R^mt^  or  do  procure  or  execute  any  manner  of  process  from  the  see  of  ^^|_  ^f  aimeal 
Romtt  or  by  authority  thereof,  to  the  derogation  or  let  of  the  doe  eze-  to  Rome  or^ 
ctttion  of  this  Act,  or  contrarv  to  the  same,  that  then  every  such  person  ezecntinff  any 
€^  persons  so  doing,  their  aiders,  counsellors  and  abettors,  shall  incur  proeessnoa 
and  run  into  the  dangers,  pains  and  penalties  contained  and  limited  in  thence, 
the  Act  of  provision  and  praimtmire  made  in  the  sixteenth  ^ear  of  the 
King*s  most  noble  progenitor.  King  Richmrd  the  Second  against  such  as 
aae  to  the  Court  of  Aome  against  the  King's  crown  and  prerogative  royal. 

VI.  Provided  always.  That  all  manner  of  provocations  and  appeals  Appeals  from 
hereafter  to  be  had,  made  or  taken  from  the  jurisdiction  of  any  anoots,  plsces  exempt, 
priors,  or  other  heads  and  governors  of  monasteries,  abbies,  priories,  ^hich  wm  to 
and  other  houses  and  places  exempt,  in  such  cases  as  they  were  wont  or  ^  *^^,^ii 
might  Mfore  the  making  of  this  Act,  by  reason  of  grants  or  liberties  of  yj?vl|ntfttltt 
sucli  places  exempt,  to  have  or  make  immediately  any  appeal  or  pro-  Qiu^Qeerv. 
vocation  to  the  bishop  of  Rome,  otherwise  called  Pope,  or  to  the  see  of  ' 

Rome^  that  in  all  these  causes  every  person  and  persons,  having  cause  of 
appeal  or  provocation,  shall  and  may  take  and  make  their  appeals  and 
pnyvocations  immediately  to  the  King's  M^esty  of  this  realm,  into  the 
Court  of  Chancery,  in  like  manner  and  form  as  they  used  afore  to  do  to 
the  see  of  Romet  which  appeals  and  iirovocations  so  made,  shall  be  de- 
finitively determined  by  authority  oi  the  King's  commission,  in  such 
manner  aod  form  as  in  this  Act  is  abovementioned  \  so  that  no  arch- 
bishop or  bishop  of  this  realm  shall  intermit  or  meddle  with  any  such 
appeals,  otherwise  or  in  any  other  manner  than  they  might  have  done 
afore  the  making  of  this  Act ;  any  thing  in  this  Act  to  the  contrary 
llMreof  notwithstanding. 


£  No.  XVI.  ]   2  &  3  Edward  VI.  c.  IS.— An  Act  for  Pay. 

ment  of  Tithes. 

[Inserted  at  large,  Part  U.  CUsa  II.  No.  6.] 


[  No.  XVII.  ]   5  and  6  Edward  VI.  c.  4. — ^Against  quar- 
relling and  fighting  in  Churches  and  Churchyards. 

'  "CORASMUCH  as  of  late  divers  and  many  outrageous  and  barbarous  5  and  6  Edward 

*  -^   behaviours  and  acts  have  been  used  and   committed  by  divers        VI.  c.  4. 

•  ungodly  and  irreligious  persons,  by  quarrelling,  brawling,  fraying  and  The  penalty  for 
'  fighting  openly  in  churches  and  churchyards:^ Therefore  it  is  enacted  J^!"'  ^' 

by  the  King  our  Sovereign  Lord,  with  the  assent  of  the  Lords  Spiritual  Si^f  chuireh 
and  Temporal,  and  the  Commons,  in  this  present  Parliament  assembled,  ^ebnrch-yard. 
and  by  the  authoritv  of  the  same.  That  if  any  person  whatsoever  shall,  ^ 

at  any  time  alter  tne  first  day  of  Hojf  next  coming,  by  words  only, 

2narrel,  chide  or  brawl  in  any  church  or  churchvard,  that  then  it  shall 
e  lawful  unto  the  ordinary  of  the  place  where  toe  same  offence  shall  be 
done,  and  proved  by  two  lawful  witnesses,  to  suspend  every  person  so 
offending;  that  is  to  say,  if  he  be  a  layman,  ah  ingreuu  ecctcM^  and  if 
he  be  a  clerk,  from  the  ministration  of  his  office,  for  so  lon^  time  as  the 
said  ordinary  shall  by  his  discretion  think  meet  and  convenient,  accord- 
ing to  the  fault. 

II.  And  further  it  is  enacted  by  the  authority  aforesaid.  That  if  The  penalty  fbr 
any  person  or  persons  after  the  said   first  day  of  Majf^  shall  smite  or  smiting  in  a 
hy  violent  hands  upon  any  oUier,  either  in  anv  church  or  church-  church,  Ac* 
yard,  that  then  ipio  facto  everv  person  so^offendin|^  shall  be  deemed 
excommunicate,  and  be  ezclnoed  from  the  fellowship  and  compaay  of 
Christ*!  congregation. 


MmHikii0  mtd  EmkMuUot^  CmtH$.         [Faft  t9* 


ffo.  XVII. 

dandOEdw. 

Vl.  c,  4. 

The  penalty  for 
drawing  or 
smiting  witk  a 
weapon  in  the 
church,  &c. 


lU.  Alid  abo  H  k  enctedk  bf  the  tfuMiofity  aAMMliy  *niil  K  Mf 
persou  after  the  laid  first  day  ef  JTay  slian  midiiftoUKPf  mf/kef  mf 
perMHi  with  9gtf  weaaoA  nr  any  cbureh  or  etawrebytfid,  ot  aHefllle  aime 
first  day  of  Mm^  shall  d#aw  any  weaaoa  io  Miy  ehorch  or  ebtir^ftjflfrd^ 
to  the  iateot  to  strike  aaother  with  the  sftine  Weaattd>»  TbM  flltti  etMfy 
person  so  offendiDa,  aad  thereof  bein^  ednvteted  hy  Verdiel  Hf  4rj.  iMM^ 
or  by  his  o«o  confession,  or  hy  two  la^ul  witile8A«»t  before  thi^jMlleiA> 
of  assise,  justiees  of  ^er  and  tkgtermiittf,  or  Jaflthces  of  feme  itf  Aeh- 
sessions,  by  force  of  this  ilcl,  shall  be  adjud^  by  the  satfbe  jMtiiift 
before  whom  such  persoa  shall  be  cooTieted,  to  hate  one  of  his  eafscM 
off.  And  if  the  person  or  pe#80Bs  so  offeadinij  have  none  ears*  wIlM^y 
they  should  receiTe  sUch  paai^hment  as  is  befote  declared,  that  then  A 
or  they  to  be  marked. aad  bomed  in  the  cheek  with  an  bet  itob,  havii^ 
the  letter  F.  therein^  whereby  he  or  tUey  tatfy  be  knowfl  and  tsiken  for 
fray-nakers  and  fighters;  and  besides  mt,  every  such  petfMsl  to  be  and 
stand  ifwfmdo  excomraonicated,  as  isaforeMid. 


L  No.  XVIII.  ]  5  Elizabeth,  c,  23.— An  Act  for  th^  dtt^ 
Etecution  of  the  Writcfe  Escommutticato  Capiendo. 


5  Elisabeth, 
C.23. 
The  order  of 
awarding  and 
returning  the 
writ  of  excom- 
municato capi- 
endo :  what  IS 
tobedonenpon 
the  party'fc  ap- 
pearance, and 
what  if  he  can- 
not be  found, 
and  the  cause 
of  awaefting 
this  writ. 


Awarfingand 
returning  of  ex- 
communicato 
capiendo. 


The  AherUr 
shall  beamer^ 
ced  for  not  re- 
turning of  the 
writ. 


'P^ORASMUCH  as  diters  persona  offefldia||r  b  amfiy  freat  uiiass 
^  offences  appertaining  merely  to  the  jorisdiction  and  deteilffHiatHA 
of  the  ecclesiastical  courts  aad  judges  of  this  realm  are  many  times 
unpunished  for  lack  and  want  of  the  good  and  doe  execution  of  thb 
writ  de  eseommunUaU  capiendo^  directed  to  the  sheriff  of  ^y  eoimaf, 
for  the  taking  and  apprehending  of  soch  offenders :  The  gteal  KhUM. 
whereof,  as  it  should  seem,  hath  jgrown  for  that  the  said  wrH  ia  flit 
returnable  into  any  court  that  mi^ht  have  the  Judgmeat  of  the  Wiflll- 
executiag  and  serving  of  the  said  writ  according  to  the  <5oaintto 
thereof;  but  hitherto  have  been  left  only  to  the  dlserctivn  «tf  ttb 
sheriffs  and  their  deputies,  by  whose  n^Iigences  and  defaults  for  the 
most  part  the  said  wnt  is  not  executed  upon  the  offenders  as  it  ought 
to  be :  By  reason  whereof  such  offenders  be  f^reatly  encodraged^to 
continue  their  sinful  and  criminous  life,  mucn  to  the  displeasure  of 
Almighty  God,  and  to  the  great  contempt  of  the  ecclesiastical  laws  of 
this  realm :' 

II.  Wherefore  for  the  redress  thereof.  Be  it  enacted  by  the  Qneen*s 
most  excellent  Majesty,  with  the  assent  of  the  Lords  Spiritual  and  Tem- 
poral, and  the  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same.  That  from  and  iafter  the  first  day  oiJifag  next 
coming,  every  writ  of  excemmunicaU  capiendo  that  shall  be  granted  and 
awarded  out  of  the  High  Court  of  Chancery,  a^inst  any  perton  or 
persona  within  the  realm  of  Engfand^  shall  be  made  in  the  titne  of  the 
term,  and  returnable  before  the  Queen's  Hi^neas,  her  heirs  aud  stic- 
cessors,  in  the  court  commonly  called  the  Kin^s  Bench,  In  the  term  nex^ 
after  the  t4$ie  of  the  same  writ  \  and  that  the  same  writ  shall  be  madb 
to.  contain  at  the  least  twenty  days  between  the  te$te  atid  the  rettiMi 
Aereof :  And  after  the  same  Writ  shall  be  so  made  arid  aealed,  ^aft  ftMt 
the  said  writ  shall  be  forthwith  brought  into  the  said  Court  of  KHi^% 
Bench,  and  there,  in  the  preseitce  or  the  justices,  shall  be  opefied  t&A 
dePivered  of  record  to  the  sheriff  or  other  officer  to  whom  m  sltttinf 
and  execution  thereof  .shall  appertain,  or  to  his  or  their  deputy  err 
depotiea:  And  if  afterwards  it. shall  or  may  appear  to  the  Justices  of  the 
same  court  for  the  time  being,  that  the  same  writ  so  delivered  ef 
record  be  not  duly  returned  before  them  at  the  day  of  the  HstttrA 
thereof,  or  that  any  other  default  or  negligence  hath  bet^  uaied  ^  had 
in  the  not  well  serving  and  executing  of  t^  sttid  writ  $  that  then  the 
Justices  of  the  said  court  shall  and  may,  by  atithority  of  this  Act,  asiete 
sach  amerciament  upon  the  said  sheriff  or  other  officer  in  whom  such 
default  shall  appear,  as  to  the  discretion  of  the  nid  justices  shall 
he  thought  meet  and  convenleut  $  which  amerciament  so  aMeMed  sh^H 
be  estreated  into  the  Court  of  Exchequer,  as  other  amerctftlMltS  hatt: 
been  used. 


111.  AadI  to  fl  fMMr  «iia*<l  b^  «lw  aoihMity  mforaaiMy  Tiii^  flit  jf^  XVHt. 

ordlii«|tavcifl»tttnttii«of  tliirAashiAbedn^UAfsMlM^kia^    ^'^^^^''^ 
wU  IM  MNOfelM  td  Mfl^  tlM  body  of  sucb  ^dram>  or  parsoM  *  tliall         d.  9^ 
!«  tfined  m  th#M#^i* or  pttowst^  iMo'tlR  smd  Gotirt  of  tlM  King's      '"^^-^ 
BMirh,  fli  the  dsy  of  Ibe  relmt  tUoreof »  bnftAaH  odW  Mtaftt  thoMM  ¥^i^^«^ 
writ  Md  ^dOfSB  tkiflnsr,  Witfa  doebwMioB  briofly  bow  aod  bK  tim  SSHT^inU 
iM«iievli»bstbdta^6d«lidol»B«lodth4Mwio^todiohilittt1itotlli^  °^yy.,^.,*' 
il|lctt  the  sM  hntkos  iti*y  Ihek  fvrlbev  tboraiii  yrocoody  aocoriUM  to  •*^**'*^ 
tke  te*or  Md  eifbcA^ of  ttaii  pTdHttt  Act 

rr.  Aod  iff  Hiossi*  sberiff  or  oOwr  offcer  tolkrhonlbo  eatteMam  #f  If  tho  sberiff 
tbo  Mid  writ  aImU  tt>  afptfrtdbiy  d«r  or  abnU  fM*r«  tba*  Ibe  ftrlj  or  return  non  cat 
pMtiito  Homed  hi  Ibo  siA  writ  ommnH  bo^fowld  wftlUfr  bis  botlhrlobii  inventos. 
tbot  tbdn  tbo  and  jii8lic«  of  tbe  King's  BeHisb  for  tbo  time  belne*;  iipoA 
Ofory  Sueh  retans,  shall  awsrd  ode  writ  of  e^imn  sf^lnst'  Ao  aoid  fit^cm/Mm^ 
ptmim  Of  ]^#Miis  iMLiDOd  in  tbe  said  Writ  of  MrdssMnMrfroM^  gi»faidb, 
rsMnmble  in  the  sMseeoortliy  the  term  tittle,  two  months  at  least  nogut 
ifler  the  fssfd  tbereof^  witb  a  frocbunatioo  to  bo  coAtaioed  witbbi  tbe 
suld  UTit  of  eapkHi  tbat  Ibo  sheritr  or  otber  oOcer  to  Wb^M  tbe  soid  w«it 
•Ml  hH  dlreetudy  in  tbe  fkiH  toanty  oodft^  or  elso  tft  tbo  ^nefsjanwro 
MM  gmA  deliyerr  to  be  Ifdldenr  witbin  tbo  said  conii^,  omt  a  oMOfter 
sesBlofls  to  be  beide*  beforb  the  jnsticeo  of  tbo  psMO  witbm  the  said 
tottdtyf  sbatl  OMlke  open  proclaiualioit  tsn  days  at  tbe  least  befoso  *e 
felM««  tbat  tbe  fUty  or  parties  named  in  tbe  said  writ  Sball,  wilbia  sift 
days  next  efter  mth  pfoelstaation«  yield  bis  or  tbeir  body  o»  bodies  to 
the  ^aol  or  prlMi  of  tbe  said  sberiff  or  otber  Stf ch  officer,  tbet o  to 
remain  as  a  prisoner,  according  to  tbe  tenor  and  effect  of  tbe  fiffStwi^ef 
0Jti^0MmunieMt9  $apkniOi  tipon  fum  of  forfeiture  of  te»  pounds:  And 
llMr^iimm  dfler  s«tb  proclbamlion  bad|  bnd  tbe  said  sis  days  passed  and 
M|iirM4  tbeft  tbe  said  sheriff  or  olfaer  ofiieCt  to  wbora  saeb  wHI  of 
eepib#  Steil  be  dirbcted,  shall  mabe  retnm  of  the  sane  writ  ofe^is$ 
iftto  tbe  SMld  CemH  of  tbe  King's  Bendb,  of  all  tbat  be  bath  done  in  tbo 
tKeebtlOlk  thereof ^  and  whether  the  party  nOmed  ia  tbojaid  writ  bwie 

yielded  bis  body  to  prison  or  nou 

▼.  Add  If  djiM  tM  retnni  of  tbe  said  sbtortff  it  shall  spp«dr,  tbat  the  Ten  pooads 
party  or  parties  named  in  the  same  writ  of  eapia$y  or  say  of  thenf,  iiave  forfeitare  for 
ftOt  ti^lded  their  bodito  W  tbe  gaol  and  prised  of  Ao  said  sheriff  not  tppmimf: 
W  othes-  officer  aceordfiir  to tUe  efiecl  of  tbo  safne  pfoclamatiovf  that  ap^*  ibdaidt 
then  ef  ery  Sdeb  penow  toat  so  shall  aulbo  deibttk^  shatt  for  overt  such 
d«ibtiU  ftfffeM  to  the  Qaeen'd  Hiebnessi  her  beiv»  and  saeesfiduss,  ten 


^bttdSt  Wbtdl  flbaU  Ubdwise  be  e^lmilid  by  tbe  sfeid  Jdstices  iato  the 
flMd  Cdbrt  ^  Kkebdqbef,  id  siieb  ndnrndr  and  form  d»  tew  and  amor- 
ClMMdl*  there  iMted  and  dsssBsed  are  used  to  be* 

VL  Add  lbered|kNi  tbe  said  JnAioedof  tbe  Kiag's  Beacbr  sball  also  Secoad  capias. 
dWdtd  forth  Odd  other  #rtt  df  capiat  dgaiast  fha  person  or  pevsons  that 
m  ^hdll  le  rfettti^ed  to  hdte  made  lidfodlt<  with  aiMb  like  pi'oelaraatfoa 
dfr-wds  e<nfiatodd  'm  the  irst  rapidt,  add  a  pain  df  twenty  paands,  to  bg 
IMtitloddg  In  the  said  saeond  writ  and  protlamdtioat  Add  tlie  sheriff  of 
other  officer  to  wboiw  the  Said  Writ  of  secddd  Mi#Cessh^  be  so  diiecled* 
nnill  serve  end  eseoble  the  soid  Sscodd  writ  hisiieb  Uke  manner  and 
form  dS  befdtts  Is  dspMSsed  for  the  serving  Mid  eaeauting  of  the  said  lifSl 
iMtt  of  ^dfddiv    Add  if  the  shdriff  or  other  officer  shall  retom  upon  the  Tdddypoddd 
idid  Sdcddd  tfdpddr,  tbdt  be  bnth  mdde  the  proekmdtloii  aceordiag  to  tbe  i«HMton  d|Ml 
tdddP  ddd  dfKeet  of  tbe  saaoe  INit*  aod  lh«b  Uie  party  bdlb  dot  yielded  thddMMddi^ 
Mi  bddy  to  prtsett  dceordbig  to  the  tenor  of  tbe  soi^  proclamation,  that  P^*^  ' 
tbed  tbfe  Sdid  pdrCt  that  so  shdU  rodhe  dbfonlt,  shall  for  sueh  bis  cov- 
Icddpt  ddd  defbitii  fovfoit  to  the  4deeA's  Higbeess,  her  bein  and  sttc« 
MMr^  tbe  sdM  df  tui^dty  psdxdds  t  iHiieh  Said  sdm  of  twontj  ponads  the 
Kid  JdSlldds  df  tlM  Ktog^  BeriSh  tor  tbe  tine  beiftg  sball  libewiie  eausf 
to  be  estrediod  idto  Ibotdid  Govrt  of  gdehdbdor»  in  maimer  and  form 
dfo^teddid« 

▼tt.  Atttf  tb^n  the  sold  Joiliedb  shall  llkewiseawaffd  forth  one  other  HUida^O. 
imt  1^  eapdw  dgidaid  tbd  said  party  widt  sdeh  Ube  profehMMtion  aa4  . 


fSS  McdtiimUcal  and  MarMim€  CourU.         [Fkrt  IF. 

No.  XVJII.  1M>n  of  forfeitDre,  as  wm  coBtained  in  the  nid  •eeond  wiit  of  eipte. 
5£]iiabetb.    ^^^  ^  dieriffor  other  officer  to  whom  the  aid  third  writ  of  capte 
c.  23.         ?^^  '^  ^  directed,  shall  serve  and  execute  the  said  third  writ  of  tmfiat 
-^^r^-       >n  suth  like  inaoner  and  form  as  before  ta  this  Act  is  expressed  and  de- 
clared for  the  servins^  and  executing  of  the  said  first  and  second  writs  of 
Twenty  pound    trnpiM.    And  if  the  sheriff  or  other  officer  to  whom  the  execution  of  the 
forfeiture  upon  ^^  third  writ  shall  appertain,  do  make  return  of  the  said  third  writ  of 
l)ie  third  ca  •      cepto,  that  the  party  upon  such  proclamation  hath  not  yielded  his  body 
phw.  to  prison  accordinf^  to  the  tenor  thereof  t  that  then  every  such  parly  for 

every  such  contempt  and  default  shall  likewise  forfeit  to  the  Queen*s 
Majesty,  her  heirs  and  successors,  other  xx.  li.  which  sum  of  xx.  li.  shall 


Awardfaiffof 


likewise  be  estreated  into,  the  said  Court  of  the  Exchequer  in  manner 
and  form  aforesaid:  And  thereupon  the  said  justices  of  the  Kiiir*s 
Bench  shall  likewise  award  forth  one  writ  of  cmpioM  against  the  said 
party,  with  like  proclanwtion  and  like  pain  of  forfeiture  of  xx.  li.    And 


TheoffuidfT 
yielding  his 
bodysHallbe 
committed  to 
prison* 


Ae  forfeiture 


eveiyof  them,    shall  make  defiiuJt  in  yielding  of  his  body  to  the  prison  of  the  ^eriff. 

until  such  time  as  by  return  of  some  of  the  said  writs  before  the  said 
Justices  it  shall  and  may  appear,  that  the  said  party  hath  yielded  himself 
to  the  custody  of  the  said  soeriff  or  other  officer,  according  to  the  tenor 
of  the  said  proclamation «  and  that  the  party  upon  every  defoult  and 
contempt  by  htm  made  against  the  proclamation  of  anj  of  the  said  writs 
so  infinitely  to  be  awarded  against  nim,  shall  incur  like  pain  and  for* 
feiture  of  xx.  It.  which  shall  likewise  be  estreated  in  manner  and  form 
aforesaid. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  when 
any  person  or  persons  shall  yield  his  or  their  body  or  bodies  to  the  hands 
of  the  sheriff  or  other  officer,  upon  any  of  the  said  writs  of  cap/aa,  that 
then  the  same  party  or  parties  that  shall  so  yield  themselves,  diall 
remain  in  the  prison  and  custody  of  the  said  sheriff  or  other  officer, 
without  bail,  boston  or  mainprise,  in  such  like  manner  and  form,  to  all 
intents  and  purposes,  as  he  or  they  should  or  ought  to  have  done,  if  he 
or  they  had  been  apprehended  and  taken  upon  the  said  writ  otescam^ 
munieaio  capiendo. 
^     .  ^.^ .  IX.  And  be  it  further  enacted  bv  the  authority  aforesaid.  That  if  any 

alUM  t^nJT'   *«''ff  <>«'  <>*hcr  officer  by  whom  the  said  writ  of  capiat  or  any  of  them 
uise  reram.    ^^^  ^e  returned,  as  is  aforesaid,  do  make  an  untrue  return  upon  any  of 
the  said  writs,  that  the  partv  named  in  the  said  writs  hath  not  yielded 
hia  body  upon  the  said  proclamations,  or  any  of  them,  where  indeed  the 
party  did  yield  himself  according  to  the  effect  of  the  same.  That  then 
evervsuch  sheriff  or  other  officer,  for  every  such  false  and  untrue  return 
shall  forfeit  to  the  party  grieved  and  damnified  by  the  said  return,  the 
sum  of  forty  pounos;  for  the  which  sum  of  forty  pounds  the  said  party 
grieved  shall  nave  his  recovery  and  due  remedy  by  action  of  debt,  bill, 
plaint  or  information,  in  any  of  the  Queen*s  courts  of  record  i  in  which 
action,  bill,  plaint  or  information,  no  essoin,  protection  or  wager  of  law 
y        shall  be  admitted  or  allowed  for  the  party  derendant: 
^mI^       '  X.  Saving  and  reserving  to  all  archbishops  and  bishops,  and  all  others 

^Sa\J!^'^'  having  authority  to  certify  any  person  excommunicated,  like  authority 
^anl^AA^  to  accept  and  receive  the  submission  and  satisfiiction  of  the  said  person 
wdieeaM»m.  •**  excommunicated,  in  manner  and  form  heretofore  used,  and  him  to 
municate^"^  absolve  and  release,  and  the  same  to  signify,  as  heretofore  hath  been  ac« 

customed,  to  the  Queen*s  Majesty,  her  heirs  and  successors,  into  the 

High  Court  of  Chancery «  and  thereupon  to  have  such  writs  for  the  deli* 

verance  of  the  said  person,  so  absolved  and  released,  from  the  sheriff's 

custodv  '•r  prison,  as  heretofore  they  or  any  of  them  had,  or  of  right 

ought  or  gimht  have  had ;  any  thing  in  this  present  statute,  specified  or 

Pmmm  An*  «vr    contained  to  the  contrary  hereof  in  any  wise  notwithstanding. 

Ub^Ses  whm      ^I'  Provided  always,  That  in  Wmle9,  the  counties  palatines  of /;»: 

the  Queen's       ctuier,  Ckevter^  Durham  and  fly,  and  in  the  cinoue  ports,  being  Jnris- 

writ  runneth      dictions  and  places  exempt,  where  the  QaeeD*i  M^ie^'s  writ  doth  not 

not. 


ClmXXiy.]    BcdeHoiiieal  and  MarUM0  Courts.  88S 

niD,'miid  process  of  ca^M  from  thence  not  retmnable  into  the  wid  No.  XVIIL 

Conrt  of  the  King's  Bench,  after  any  Hpi^ieavU  lieing  of  record  in  the   5  Elizabeth 

said  Court  of  Chancery,  the  tenor  of  such  wigniJicavU  by  mUtimuM  shall  a*      ' 

be  sent  to  such  of  the  head  officers  of  the  said  county  of  ff^alety  coun-        ^*^ 

ties  palatines,  and  places  exempt,  wilhinivhose  offices,  charge  or  juris-  ' 

diction  the  offenders  shall  be  resiant ;  that  is  to  say,  to  the  chancellor  or 

chamberlain  for  the  said  count?  palatine  of  Lancaster^  and  Che$tery  and 

for  the  cinque  ports  to  the  lora  ivarden  of  the  same,  and  for  ¥Fale»  and 

Efy^  and  the  county-palatine  of  Durham^  to  the  chief  justice  or  justices 

there:  And  thereupon  every  of  the  said  justices  and  officers  to  whom 

such  tenor  of  tigniJicavU  with  minimus  shall  be  directed  and  delivered, 

shmll  by  virtue  of  this  estatute  have  power  and  authority  to  make  like 

process  to  the  inferior  officer  and  officers  to  whom  the  execution  of 

process  there  doth  appertain,  returnable  before  the  justices  there  at 

their  next  sessions  or  courts,  two  months  at  the  least  after  the  teste  of 

erery  such  process:  So  alwap  as  in  every  degree  they  shall  proceed  in 

their  sessions  and  courts  agamst  the  offenders,  as  the  justices  of  the  said 

Conrt  of  King^s  Bench  are  limited  by  the  tenor  of  this  Act  in  term-times 

to  do  and  execute. 

XIL  Provided  also,  and  be  it  enacted.  That  any  person  at  the  time  of  Certainpersona 
any  process  of  capias  afore-mentioned  awarded,  being  in  prison,  or  out  discharged  of 
of  this  realm  in  the  parts  beyond  the  sea,  or  within  age,  or  of  non  sante  ^^*  ^^**m^ 
memoriop,  or  woman  covert,  shall  not  incur  any  of  the  pains  and  forfei-  "<>'*■■■"• 
tares  afore>mentioned,  which  shall  grow  by  any  return  or  default  hap- 
pening during  such  time  of  nonage,  imprisonment,   lieing  beyond  the 
aea,  or  non  san^  memories :  And  that  by  virtue  of  this  estatue,  the  party 

frieved  may  plead  every  such  cause  or^  matter  in  bar  of  and  upon  the 
i'itres«,  or  other  process  that  shall  be*  made  for  levying  of  any  of  the 
said  pains  or  forfeitures. 

XIII.  And  that  if  the  offender  against  whom  any  such  writ  ofexeom"  Addition  ae- 
mumieato  capiendo  shall  be  awarded,  shall  not  in  the  same  writ  of  exeoM'  cordmg  to  the 
municato  capiendo  htL\e  SL  sufficient  and  lawful  addition,  according  to  st*lH.5.  c.5. 
the  form  of  the  statute  of  prima  of  Henry  the  Fifth,  in  cases  of  certain 

suits  whereupon  process  of  exigent  are  to  be  awarded :  Or  if  in  the  tig' 
miJUavii  it  be  not  contained,  tnat  the  excommunication  doth  proceed 
vpon  some  cause  or  contempt  of  some  original  matter  of  heresy,  or  re- 
fusing to  have  his  or  their  child  baptized,  or  to  receive  the  holy  com- 
munion as  it  is  now  commonly  used  to  be  received  in  the  church  of 
England^  or  to  come  to  divine  service  now  commonly  used  in  the  said 
church  of  England,  or  error  in  matters  of  religion  or  doctrine  now 
received  and  allowed  in  the  said  church  of  England,  incontinency,  usury, 
simony,  perjury  in  the  ecclesiastical  court,  or  idolatry;  That  then  all  Caasesofes* 
and  every  nains  and  forfeitures  limited  against  such  persons  ezcoramu-  oommunicaf 
Dicate  by  this  estatute,  by  reason  of  such  writ  of  exeommunieato  capiendo  tion. 
wanting  sufficient  addition,  or  of  such  signijicavii  wanting  all  the  causes 
aforementioned,  shall  be  utterly  void  in  law ;  and  by  way  of  plea  to  be 
allowed  to  the  party  grieved. 

XIV.  And  if  the  addition  shall  be  with  a  nuper  of  the  place.  Then  in  AddStlonwith 
every  such  case,  at  the  awarding  of  the  first  capias  with  proclamation  *  nnper. 
according  to  the  form  afore-mentioned,  one  writ  of  proclamation,  (with- 
out any  pain  expressed)  shall  be  awarded  into  the  county  where  the 

offender  shall  be  most  commonly  resiant  at  the^time  of  the  awarding  of 
the  said  first  capias  with  pain  in  the  same  writ  of  proclamation,  to  lie 
returnable  the  day  of  the  return  of  the  said  first  capias  with  pain  and 
proclamation  thereupon  at  some  one  such  time  and  court,  as  is  pr^ribed 
for  the  proclamation  upon  the  said  first  capias  with  pain :  And  if  such 
proclamation  be  not  made  in  the  county  where  the  offender  shall  be 
most  commonly  resiant  in  such  cases  of  additions  of  miper.  That  then 
such  offender  shall  sustain  no  nain  or  forfeiture  by  virtue  of  this  estatute, 
for  not  yielding  his  or  her  boay,  according  to  the  tenor  afore  mentionedi 
any  thing  before  specified  to  the  contrary  hereof  in  any  wise  notwith- 
standing. 
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A  sentence  de- 
finitive in  n 
civil  and  ma- 
rine caose  by 
delegates  ap- 
pointed by 
commission 
■hall  be  final. 
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Sttltft  in  eceli^ 
siastical  courts 
for  defamatory 
words  to  be 
commenced 
within  six 
months. 


Limitation  of 


[nr*l¥^ 


f0diou«  Suits  m  Chril  and  Marine  C«il8«i« 

*  I^OIt  the  avoidiDg  as  weH  of  loiig  and  tedious  suits,  as  sClSo  of  gteU 
*■  ^  changes  and  expenses  in  prosecutmo;  of  civil  acd  marine  causes  by 
'  reason  oidivers  appeals  permitted  to  be  made  by  ordet-  of  the  laws 
*■  civil  in  such  causes,  and  to  the  intent  that  as  welT  strangers,  as  also 
'  others  the  subjects  of  this  realm,  that  shall  have  cause  of  suit  in  those 

*  matters,  may  have  such  expedition  in  the  same  as  their  natures  kad 

*  <juafities  do  require,*  Re  it  enacted  by  the  Queen's  Majesty  our  Sove- 
reign Lady,  the  Lords  Spiritual  and  Temporal,  and  the  Commons,  in 
this  present  Parliameat  assembled,  and  by  the  authority  of  the  same. 
That  from  the  last  day  of  this  present  Session  of  Parliament,  all  and 
every  such  judgment  and  sentence  definitive,  as  shall  be  given  or  pro- 
nounced in  f»y  civil  and  marine  cause,  upon  appeal  lawfully  to  be 
made  therein  to  the  Queen*s  Majesty  in  her  Highness  Court  of  Cbaneery, 
by  such  commissioners  or  delegates  as  shall  be  nominated  and  appointed 
by  her  Majesty,  her  heirs  or  successors,  by  commission  under  the  half 
seal,  as  it  hath  been  heretofore  used  in  such  cases,  shall  be  final, 
and  no  further  appeal  to  be  had  or  made  from  the  said  judgment 
or  sentence  definitive,  or  from  the  said  commissioners  or  delegates, 
for  or  in  tfae  same$  any  law,  usage  or  custom  to  the  eonlrary  aotwith- 
tanding.  (1) 

I  No.  XX.  J    27  George  III.  c.  44.— Ail  An  to  preirertt 
frivolous  and  vexatious  Suits  ia  Ecclesiastical  Courts. 

'  "^^K^HEREAS  it  is  expedient  to  limit  the  time  for  tHe  connnence^ 

*  ^^  ifeMt  of  eertain  soits  in  the eeclesiastical  coarts:*  Ma^  it  tliere- 
f0f€jAaaM  jcvtr  Majesty  that  it  mav  be  enseted,  and  be  i^  eamctei  hy 
lle]iivg'9iifos€excalknt  Mi^esty,  by  and  with  the  advitfe  and  eoumit 
mf  t^  \ord9  Spiritoal  and  Tempioriil,  afid  Commoos^  kk  this  prssettt 
FarHMieiit  assembled,  and  by  the  authot ity  of  the  same.  That  from 


aftir  tbe  first  day  of  Amgmai^  One  thoosand  seven  hundred  and  ^gbt/^ 
Mveil,  no  suit  for  defiimatory  words  shaH  be  commenced  iis  wij  o?  we 
Melesiaslical  courts  within  Eftgimnd^  Wakw^  or  the  Uyim  of  Berwick* 
ifp^n-'TrnFed,  ualeis  the  same  rilaH  be  domrneaecd  within  six  ciJendar 
faaiiflls  horn  tfae  time  whca  such  defiimatory  word»  shall  have  besa 
«tisr«d< 

II.  AfMt  be  it  further  eaactcd  by  fhe  authority  aforesaidv  Thaft  no 
saift  ^iall  be  cotataeilced  in  aoy  ecJclesiostical  court  for  fotnieaitoir,  ot 
iarootiaeaee,  or  for  striking  er  brawling  in  any  church  or  charchyavd, 
after  tile  exairatioa  of  eight  calendar  monlht  from  the  time  whett  soeh 
otkmt^  shall  have  been  connitled  9  nor  a^li  any  prosecntion  be  e#»^ 
laeacsd  ar  eatried  on  for  fonneotton  at  anytime  allet  the  parties  oflfeadr 
ing  shall  have  lawfully  intermarried. 


[  Ifo,  XXI.  ]  55  George*  HI.  €-  J27.— An  Act  for  Ae 
better  llegulation  of  Ecclestastrcal  Courts  in  Eftgland; 
and  for  the  more  easy  Recovery  of  Church  Rates  and 
l^iihea.     [ISth  Jufy,  I8ia] 


(1)  Not^thstanding  this  Act,  ihete  may 
stall  be  a  commission  of  re^eif  at  the  discre- 
tion of  the  crowa^  The  application  is  referred 
to  the  Lord  Chancellor,  who  hears  the  arvu- 
•ments  of  counsel  and  civilians,  sitting  in  sis 
own  court.  The  ground  on  ^hich  the  poiTer 
of  granting  such  a  commission  is>  supported  is, 
that  it  was  formerlv  granted  by  the  Pope ;  and 
such  authority  as  the  Pope  formerly  exerted  is 


now,  by  statutes  26  Hen.  VIII.  c.  1.  1  Elia.  c.  I. 
annexed  to  the  crown.  See3Bl.Com.G7.  tW 
only  modern  cases  in  which  I  am  aware  of  such 
cemmission  being  applied  for,  are  Matthews  v. 
Warner,  4  Vcs.  181 ;  Eagleton  v.  Kington, 
S  Ves.  438.  Ift  the  former  it  wts  granted,  m  the 
Istter  Mfnsed.  In  these,  cases  a  per8|»kB0iNi 
view  is  taken  of  the  ground  upon  wMch  -ihe 
commission  should  be  granted  or  withheld. 


OlflsiXKIV.]  EnitiktiHiml  iM  MmWm  CMffi  iKS 


*  casBi,  k»  dwfnjMiiiid,  ani  iioft  otkcr  fMHsadUafy  abovld  Im  enMi*        c  1  £7 

*  luted  in  lieu  thereof;  and  that  certain  other  rej^ulations  riioadd  hm       .^   ^^ 
^ 9mde  mike ^ooMdingH  of  ihe«cdesiaSiH9«l  <Mtfte4  aad  ihit  jnore 

*  'maamemtnak  nodes  4j£  reeoveviBg  d4ho8  aad  tobueh^ffirfeB  m  cortaio  cuts 

*  shonld  be  providod ;'  Be  it  fthenefoBe  cnacled  by  the  Kiof^^  iuoot  e«£el- 
iBOft  Majesty,  by  and  with  the  advice o»d  conseat  iif  Ihe  i^B«ds  ^ip^ 
aod  Tcnporel,  and  Conmoon,  an  this  present  RarUamoHi  assambied« 

and  1^  4Be  autbofity  of  Ibe  aame,  Thai  £rom  aad  after  Abe  ^lassing;  «f  EzcommnBica- 
Hiis  Act,  excooiniunicajtion,  *o|^lber  vilfa  ail  procaediBfls  tfiodliMiwaif  tion  disconti- 
tberottpon,  sbaii  in  4dl  «aaeg,  awre  these  hareoAer  to  be  aiieoified,  ke  nued,  except  in 
Abwontinued  tbwiushoat  that  fiarl  of  4he  United  Ktagdom  of  Gpt€i Bri-   certain  esses. 
tmin  and  IrOtmd  called  England ;  and  that  in  all  causes  which  accocdin^ 
to  IIm  laiws  of  Ibis  realm  ave  cognizable  <ia  the  eooleBiasticel  ooarts, 
when  any  person  or  persons  having  been  duly  cited  to  appear  in  aay 
ocdeKiasticM  coort,  or  required  to  comply  with  the  lawM  orders  or 
deerces,  aa  weHliBal  as  interlocutory,  of  any  such  conrt,  ehatt  ncgicct 
er  oefiise  to  appear,  4>r  neglect  or  refuse  fto  fMy  obedience  to  each  iam- 
ikil  ordere  or  diecrees,  or  when  any  peiaon  lor  persons  shoU  .commit  a 
cMstempt  in  the  face  4if  such  court,  <no  sentence  of  eoccommunieaiioa 
•hail  be  given  or  pronounced ;  oaving  in  the  parfeieolar  cases  ^leneaiker 
to  be  specified  \  but  instead  thereof,  itohall  be  lawful  for  the  judges  or 
jodgie  mho  issned  'Out  the  citation,  or  whose  lawiul  ocdess  or  dooroes 
hnve  not  betm  obeyed,  or  before  whom  such  contempt  in  Abe  iaat  oi  the 
couit  shall  have  been  committed,  to  pronounce  sueh  person  or  penions 
coDlumacioas  and  in  contempt,  and  within  tea  doys  Ao  signrfy  the 
same  iatbe  farm  to  this  Act  annoged,  to  4u$  Majesty  in  'Cbancerv,  as 
haAh  heretoCore  been  done  in  signifying  'Oxcomfluinieadioos  \  and  (thero-   Same  as  An  writ 
•pen  a  wvit  dir  emimnmee  enpiendo^  in  the  form  to  this  Act  aaoeaod,   de  ejccoiumuni- 
sbaH  issue  from  the  Court  of  Ohanceiy ,  bisected  to  fthe  iSame  parsons  to  csto  caplondp* 
Miiom^be^nifts  de  ejtcmnmmnenio  capi&mda  have  lier^toAiee  been  di- 
asnted  \  and  Iheaame'tilMdl  be  returnable  in  lUte  manner  as  ttie  writ  de 
emcemmmdenU  eofiendp  bath  been  by  law  ^eturaable  iierotofons,  and 
siuill  have  the  same  fomre  and  effect  as  the  said  .writ  t  and  all  .rales  and 
ae^olatioM  not  hereby  jdtetod,  now  by  law  app^in|^  to  the  said  mil 
and  the  proceedings  following  thereupon,  and  particularly  the  several 
proqriaions  centmned  in  a  certain  Act  passed  in  tne  <fifUi  year  of  Uueen 
fitfao^elft,  intituled  **  An  Act  for  the  diie«wciition  of  the  writ  de  em*    «  Ota. «.  i8. 
aqpiflstfrele  eoplMdo,''  shall  extend  and  <be  appiiod  Ao  the  said  svrit  de 
ttmmnee  empimdo  and  the  procoedings  fuUoiwmgitbeceifpon,  as  if  the 
Be  were  herein  pavticubi^y  cepeated  and  emMdted  ;  and  the  prnper 
officers  of  the  said  Court  of  Ohancery  are  :hereby  authorised  and  xe- 
^nired  to  issue  sueh  writ  de  eomiummee  empieude  accordingly ;  and  all      ' 
snerlfs,  gaolers  and  other  nfficers  ane  hereby  authorised  and  jreqained 
io^sccute  tbe  same,  by  tabiog  and  .detaining  the  body  of  the  pesaoa 

riast  whom  the  said\writ  shall  be.dineeted  to  be  executed  ^  and  timon 
4ue  appearance  of  Uie  pasty  so  .cited  and  .not  havanf  appeared  as 
aforesaid,  or  the  obediencO  of  the  putj  so  .cited  aad  .not  baniag 
obeyed  as  aforesaid,  or  the  doe  submisMoa  of  tbe  party  so  diav'iag 
committed  a  contempt  in  tbe  face  of  the  court,  the  juoges  or  Jodge  of 
ancb  eoclesiaatical  court  ^all  pronounce  such  party  absoWrd  from  the 
oontnmaoy  and  contempt  aforesaid,  and  shall  forthwith  make  an  order 
4ipon  the  sheriff,  gaoler  or  oflier  offioar  in  isbose  custody  he  shall  be*  ia 
the  form  to<Uiis  Act  aonejced,  far  4lisiAard|ing  aaob  party  out  tof  icas* 
tody,  aad  such  stienff,  gaoler  or  nther  oilicpr  shtU,  on  .the  aaid  order 
Jkoing.shesPB  to«faim,  so  'Soon  as  such  party  sbali  bave  /discharged  the 
coals;  lawfully  iocitmed'hy  reason  of  auch  custody  and  contempt,  fbslh- 
aritb  4aochafrge  ibi  m. 

IL  Fsovided  niwaya,  and  rh(>it  further  enacted,  That  aothiog  tin  tbif  In  what  esses 
Act  contained  shall  prevent  any  ecclesiastical  court. firom  pronaunting  ezcomnranka- 
i>riiledi|<ingyisoas  tbtm««»omiiMmicate4n.defiBitiaaa<nteBces,  or  in  Uoasbsttr— 
hdrfiociitoiy .dgM  mss  baring  Ibn  feooe  and  ctfcct  of 4sfinali«e.senlemois,.  **'"*' 


No.  XXI. 
53  Geo.  IIL 

Proeeedingt  in 
CAM  of  ezcom- 
miiaication. 


7  and  8  W.  III. 
c,  6.  •.  1. 


JutUcei  of 
peace  may  de- 
termine com- 
plaints respect- 
ing tithes  not 
exceeding  ten 
pounds. 


LIndtatlon  of 
actions  respect- 
ing tithes. 


7  and  8  W.  3. 
c.  34.  s.  4.  and 
1  Geo.  1.  St.  2. 
c.  6.  s.  2. 


As  to  Quakers 
neg^ec^ng  to 
pay  tithes,  &c. 
extended. 


RecoTtry  of 
Anrchor  cha* 
pel  rates. 


BedeihHioal  md  MarUime  Caurii.         [Part  IV. 

Mich  MBtances  or  decreet  lieing  prooounced  as  tpiriiuel  ceneurei  for 
offences  of  ecclesiastical  copiisance,  in  the  same  manner  as  such  coart 
might  lawfully  have  pronounced  or  declared  the  same,  had  this  Act  not 
been  passed. 

111.  And  be  it  further  enacted,  That  no  person  who  shall  be  so  pro- 
nounced or  declared  excommunicate,  shall  incur  any  civil  penalty  or 
incapacity  whatever,  in  consequence  of  such  excommunication,  save 
such  imprisonment,  not  exceeding  six  months,  as  the  court  pronouncing 
or  declaring  such  person  excommunicate  shall  direct,  and  m  such  case 
the  said  excommunication,  and  the  term  of  such  imprisonment,  shall  be 
signified  or  certified  to  his  Majesty  in  Chancery,  in  the  same  manner  as 
excommunications  have  been  heretofore  signified,  and  thereupon  the  writ 
ie  excommtmUato  capiendo  shall  issue,  and  the  usual  proceedings  shall 
be  had,  and  the  party  being  taken  into  custody  shall  remain  therein  for 
the  term  so  directed,  or  until  be  shall  be  absolved  by  such  ecclesiastical 
court 

MV.  And  whereas  in  the  seventh  and  eighth  ^ears  of  King  ¥fUliam 

*  the  Third  an  Act  was  made  and  passed,  intituled  "  An  Act  for  the 

*  more  easy  Recovery  of  Small  Tithes,"  whereby,  amongst  other  things 

*  therein  enacted.  Two  or  more  of  bis  Majesty*s  justices  of  the  peace 

*  are  authorized  and  required  to  hear  and  determine  complaints  touch- 

*  ing  tithes,  oblations  and  compositions  subtracted  or  withheld,  not 
'  exceeding  forty  shillings :  Ano  whereas  it  has  become  expedient  to 
'  enlarge  such  amount,  and  also  to  extend  the  said  Act  to  all  tithes 
'  whatsoever,  of  certain  limited  amount;*  Be  it  enacted.  That  snch 
justices  of  the  peace  shall,  from  and  after  the  passing  of  this  Act,  be 
authorised  and  required  to  hear  and  determine  ail  complaints  touching 
tithes,  oblations  and  compositions  subtracted  or  withheld,  where  the 
same  shall  not  exceed  ten  pounds  in  amount  from  any  one  person  in  all 
such  cases  and  by  all  such  means,  and  subject  to  all  such  provisions 
and  remedies,  by  appeal  or  otherwise,  as  contained  in  the  said  Act  of 
King  fFiiiiam,  toucning  small  tithes,  oblations  and  compositions  not 
excoBding  forty  shillings :  Provided  always  nevertheless,  that,  from  and 
after  the  passing  of  this  Act,  one  justice  of  the  peace  shall  be  compe- 
tent to  receive  toe  original  complaint,  and  to  summon  the  parties  to 
appear  before  two  or  more  justices  of  the  peace,  as  in  the  said  Act  Is 
set  forth. 

V.  And  be  it  further  enacted.  That,  from  and  after  the  passing  of 
this  Act,  no  action  shall  be  brought  for  the  recovery  of  any  penalty  for 
the  not  setting  out  tithes,  nor  any  suit  instituted  in  any  court  of  equity, 
or  in  any  ecclesiastical  court,  to  recover  the  value  of  an^r  tithes,  unless 
such  action  shall  be  brought  or  such  suit  commenced  within  six  years 
from  the  time  when  such  tithes  became  due. 

'  VI.  And  whereas  in  the  seventh  and  eij^hth  years  of  King  HHiimm 

*  the  Third  an  Act  was  made  aod  passed,  intituled  **  An  Act  that  the 

*  solemn  afiirmation  and  declaration  of  the' people  called  Quakers  shall 
'  be  accepted  instead  of  an  oath  in  the  usual  form,"  wherebv  among  other 
'  things,  it  is  therein  enacted,  where  any  Quaker  shall  refuse  to  pay  for 

*  or  compound  for  his  great  or  small  titnes,  or  to  pay  any  church-rates, 
'  two  or  more  of  his  Majesty's  justices  of  the  peace  are  authorised  to 

*  hear  and  determine  the  same,  not  exceeding  the  value  of  ten  pounds: 
'  And  whereas  by  a  statute  made  and  passed  in  the  first  year  of  King 

*  Gvorgettie  First  the  said  Act  is  extended  to  other  objects:  And  whereas 
'  it  is  become  expedient  to  enlarge  the  said  sum  T  Be  it  enacted.  That 
from  and  after  the  passing  of  this  Act,  all  the  provisions  of  the  said  Acts 
of  King  fFiiiiam  aud  King  George  shall  be  deemed  and  taken  to  extend 
to  any  value  not  exceeding  fifty  pounds :  Provided  always  nevertheless, 
•That  from  and  after  the  passing  of  this  Act,  one  justice  of  the  peace 
shall  be  competent  to  receive  the  original  complaint,  and  to  summon 
the  parties  to  appear  before  two  or  more  justices  of  the  peaces  as  in  the 
said  Act  is  set  forth. 

*'  VII.  And  whereas  it  is  expedient  that  church-rates  or  chapel-ratei 
'  of  limited  amotint»  undqly  refused  or  withheld^  should  in  certain 
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*  caaet  be  more  easily  and  speedily  recovered  ;*  Be  il  enacted.  That  from     ^o.  XXI. 
and  after  the  passing  of  this  Act,  if  any  one  daly  rated  to  a  church-   53  Geo.  III. 
rate  or  chapel-rate,  the  vaiidily  whereof  has  not  been  questioned  in  any        g.  1^7, 
ecclesiastical  court,  shall  refuse  or  neglect  to  pay  the  same  sura  at  which       ^^p^/^^ 
he  is  so  rated,  it  shall  and  maj  be  lawful  for  any  one  justice  of  the 
peace  of  the  same  county,  riding,  city,  liberty  or  town  corporate  where 
the  church  or  chapel  is  situated,  in  respect  whereof  such  rate  shall  hare 
been  made,  upon  the  complaint  of  any  churchwarden  or  churchwardens, 
chapelwarden  or  cbapelwardens,  who  ought  to  receive  and  collect  the 
same,  by  warrant  under  the  hand  and  seal  of  such  Justice,  to  conyenor 
before  any  two  or  more  such  justices  of  the  peace  any  person  so  refus- 
ing or  neglecting  to  pay  such  rate,  and  to  examine  upon  oath  (which 
oath  the  said  justices  are  hereby  empowered  to  administer)  into  the 
merits  of  the  said  complaint,  and  by  order  under  their  hands  and  seals 
to  direct  the  payment  of  what  is  due  and  payable  in  respect  to  such 
rate,  so  as  the  sum  ordered  and  directed  to  ne  paid  as  aforesaid  do  not 
exceed  ten  pounds,  oyer  and  aboye  the  reasonable  costs  and  charges,  to 
be  ascertained  by  such  justices  (  and  upon  refusal  or  neglect  of  such 
party  to  pay  according  to  such  order,  it  shall  and  ma^  be  lawful  for 
any  one  of  such  justices,  by  warrant  under  his  hand  and  seal,  to  levy 
the  money  thereby  ordered  to  be  paid,  together  with  the  amount  of 
•uch  costik  and  charges,  by  distress  and  sale  of  the  goods  of  such  of- 
fender, his  executors  or  administrators,  rendering  only  the  overplus  to 
him  or  her,  the  necessary  charges  of  distraining  bemg  thereout  first 
deducted  and  allowed  by  the  said  justices  \  and  any  person  finding  him 
or  herself  aggrieved  by  any  judgment  given  by  two  or  more  such  Jus- 
tices, may  appeal  to  the  next  general  quarter  sessions  to  be  held  for  the  AppesL 
county,  riding,  city,  liberty  or  town  corporate  wherein  the  church  or 
chapel  is  situated,  in  respect  whereof  such  rate  shall  have  been  made, 
nod  the  justices  of  the  peace  there  present,  or  the  major  part  of  them, 
shall  proceed  fioally  to  hear  and  determine  the  matter,  and  to  reverse 
the  said  judgment  if  they  shall  see  cause  ;  and  if  the  justices  then  pre- 
sent, or  the  major  part  of  them,  shall  find  cause  to  affirm  the  judgment 
given  by  the  first  two  or  more  justices,  the  same  shall  be  decreed  by 
order  of  sessions,  with  costs,  aeainst  the  appellant,  to  l>e  levied  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  the  said  party  appellant : 
Provided  always,  that  in  case  any  such  appeal  be  made  as  aforesaid,  no 
warrant  of  distress  shall  be  granted  until  after  such  appeal  be  deter- 
mined :  Provided  also,  that  nothing  herein  contained  shall  extend  to  Proviso  for  ee* 
alter  or  interfere  with  the  jurisdiction  of  the  ecclesiastical  courts  to  hear  clesiastical  ju* 
and  determine  causes  touching  the  validity  of  any  church-rate  or  chapel-  risdiction, 
rate,  or  from  proceeding  to  enforce  the  payment  of  any  such  rate,  if 
the  same  shall  exceed  the  sum  of  ten  pounds  from  the  party  proceeded 
aninst:  Provided  likewise,  that  if  the  validity  of  such  rate,  or  the  lia- 
bility of  the  person  from  whom  it  is  demanded  to  pay  the  same,  be  dis- 
pateid,  and  the  party  disputing  the  same  give  notice  thereof  to  the  Jus- 
tices, the  justices  shall  forbear  giving  judgment  thereupon,  and  the 
person  or  persons  demanding  the  same  may  then  proceed  to  the  reco- 
very of  their  demand,  according  to  due  course  of  law,  as  heretofore 
nsed  and  accustomed :  Provided  likewise,  that  nothing  therein  con-  Proviso, 
tained  shall  affect  any  regulations  that  may  have  been  made  by  autho- 
rity of  Parliament,  respecting  the  church-rates  or  chapel-rates  of  any 
particular  parishes  or  districts. 

Vlil.  And  be  it  further  enacted.  That,  from  and  after  the  passing  of  Proctors  allow- 
this  Act,  if  any  proctor  of  the  Arches  court  of  Canierbury,  or  any  other  *"*^**r5^?Jf* 
ecclesiastical  court  or  courts  in  which  he  shall  be  entitled  to  act  as  ^  ''^  used  by 
proctor,  shall  act  as  such,  or  permit  or  suffer  his  name  to  be  in  any  man*  Stled'to'iict*'^ 
ner  used  in  any  suit,  the  prosecution  or  defence  whereof  shall  appertain  proctors  struSc 
to  the  office  of  a  proctor,  or  in  obtaining  probates  of  wills,  letters  of  off  rolls, 
administration  or  marriage  licences,  to  or  for,  or  on  account  or  for  the 
profit  and  benefit  of  any  person  or  persons  not  entitled  to  act  as  a 
proctor,  or  shall  permit  or  suffer  any  such  person  or  persons  to  demand 
or  participate  in  such  profit  and  benefit,  and  complaint  thereof  shidl  be 
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Exceptios»     '   Jiri0e»  xtf  ihe  wi  /coMlvt  or  courts  ipjiajr  ificp^  fii ;  sa^e  #a4  ^xc^t  aa  W 

9»j  aUantiiiK^  amt  aUovauce^  aum  or  aoma  of  uuviey  4l»^^i|;e  o^  abaV  ^ 

^Afi4  .V>  iie  naile  iU>  the  .wiigovs  or  chiW^eQ  «if  any  deeaata^  j^i^o^jr  P^ 

proctpra  by  iwy  3ur?iyu)g  parlnar  or  |)arUi«aa  lOf  «m«)i  ^efcapusod  proctor 

Of  frpcU»n\  JwA  also  $av«  im34  avcept  aa  jt9  aVF  agraemaat  Aii^da.  ior 

UMlV^tQofl  l«»  hajre  ,heaa  <9a4a«  betw^ep  proclov  nad  #iilticle4  /olarka, 

piluRpa  .arikJle»  .have  hoan  /cKaiuiW  pruv  ^o  Ahe  iNUHag  of  this  Ac^ 

PeraoiA  eser-        XJi-^  >Mm1  he  jt  liirther  .^^ctod,  That,  from  ^ja^  ^ft^rlhe  paa^fiff  «f 

cUingfuBctions  ihis  Mi>  .ia  caaeaoy  peEBoii  jar  par%aaa  aMI  to  hia^K*  jia  ^if  ow  a^nf* 

ofa  proctor  not  ^  i|i  the  iianvB  of  aay  <Q(thitr  fersGip  or  |>ersoiUi>  vimt^e^  do,  a<^,  ^MffiKVae 

iTh  ^^ *"'   ««'*P'fcraa-nfty *cjL  inaUar,or Ahip^  iMu^apevjfrin  apy *ray a|ipai^ta¥M9g 
rolled.  or  iMikw^ag  lo  w  o9cey  fa^ctioo  pr  nractilce^  a  j^oat«r>  $pr#v#n 

g(Mi»idera(Uoiii  lof  any  j^aii^,  (oe  /or  rewar^^  or  with  a  yww  ^  fiai^iiate 

afi  thie  hene^t  Ao  he  deri^Mwi  from  Mfte  ofiiy;,  fanc^pas  «ir  prp^cAioa  of  » 

pi^ctor,  wMh#Mt  hekug  ia4witte4  ^«ifl  ^pM-oJlad,  avarj  ai¥i  pa«9n  for 

Penalty.  pwerv  >i^  ^oAapce^  ahaU  forM^  and  pa^  the  auna  ^  M^v  poii«4a^  ^  M 

iiiu^for  aiii4  racov()ra4  lia  ^afwwcr  l^emaiijter  ^aaaaiwiad* 
Proviso  for  m-     ^.  PupyMftd  «Jbaray9/  •ad  he4^^&wther<(ma4:M,  »WtJio«Wic*arow 
lanes  of  rierks  gy^p^Qod  4M  ^axiUw  or  Jjia  i;apatr.tt(rf  to  extend  4oMiyaal«ry  iirhifih 
of  sercn^yc^ra    |jk^H  ^  agraad  Ao  ,he  ^d  .hflr  #  proctor,  hU  pailiiar  fv  aueoeasiary  Aa  la 
"•»"»"»•  cdpi*:  J^eaiuy  and^i^atMiy^^eryAag  ia  Aas  officjB  »t  ttie>tiiiro.e  of  jtf^.pawias 

of  Abi»  4ci«  and  ^hoafall  ha<ve haea  Atf|4#/tffe  serTing  m  Aha  ome  <af  aay 
|IKa(4pr  .or  gnoioki^  Sf^  -aevcia  years  «apit  ^lefore.ithe  fiasiaag  4!f  tbe 

Recorery  of  ^\  jAt^i  he  M  ftirttier  4tnactod,  Xha^  .idl  pecuQiarT  fdgM.ugf(»  and 
peiiaiuc««  &c.  iimtfUlea  iiHpaa^  xw  «nf  i>avson  ^  pavscma  fcMr  iofluw<)as  ^oaamittad 
apipfit^iua  Aot,  isball  sf>4m^  be  ^vuad  fv  and  oea^aiemid  10  any  of  hia 
Jj^jeaiy^^  Caa^^  («f  V^fcwai^/Ficpim/M^*  by  actionpf^ahl,  ^U*  plaiaft 
nr^wtoanatww,  ^rhasaio^io  as^OiWl,^[|fiatQaioBU4wirikse«fragnr  of  iaar^ar 
Ai^ae  jthaia  «mp  ,inpai;laiace  abaU  be  .allowed,  .iMid  vMerej^i  Mm:  ip1aM>K  if 
bfi^r  she  shaU  .recover  any  penalty  pr  paaalties,  ^^haU  ^sQimiv^  Ihe  aame 
.     •  |orJus4)rherx>mi,9«e,.wthCimcoa^of^ilit. 

liMtatiaaAf        XU*  4J)d  he  Jit  Aicther  .aoaoUd,  V'hiit  ii,f  any  w:U«b  «r  aHUt  ahallbe 
accioq^.  Jixought x>r  .coaa^iQii^  ^or  awf  thii^ 4wie  .ia  pvwaaaceof  ihia ^jdU 

ixverf  aoch  (A^^Uon  x^r  aiui  ahau  be  «(iaiWianoed  mitUa  thaee  calendar 
moalha  ^U  ^Ulter  4;he  4ai^  Gommimtd,  And  iiiot  aftaawards,  ( 1 )  amd  ahiM 
Jie  laid  and  Ari^d  ip^he.city.or  capiity  iarberein^beieaiBae  of  fiction  ^stiaH 
Jbadre  ^i«aa,iand  *nAlL^biew&eae ;  a0d,the.dqieiidaiat  ordefeadaotain  auah 
Qencmi  issue.  juctioD  <or  suit  .fMl  An4  ,iisa^jplead  the  ^aaeral  li^sae,  and  gixe  Maa  A«t 
Aad  the  sj)eqial«waltqr<K»(as»deDce.at4tiv  tml  tpibe  hadilhoreuMq^jnd 
Ahat  the  aa»e  ,was  4one  4p  piiraiUMMie  ,or  hy  fthe  *«UiAKly cflf  «b«i  ^Aial,; 
4tf)^  if  Jtbe  «tfnev9bttU.ajt|iaar  W  baveibaao  so.doRfi,  <c»r»tf  a«y  ^oUon-w 
MuishaU.be^caHghtia^'lheiti«eJiiniiM44vr4brMi^o^ 
>e  Aaid  jai  #iiy  «4har  voUy,  ^unl^  ,or  Alatoeiihaa  ^iSocaaayL  Ahmi  ithe 
Jutee^h»ll^pd  €nr  the4^iandaayt<or 4ctandaats »  and  HpwiMMii  H^diet, 
or  If  the  plaintiff  or  plaintiffs  shall  be  nataattUad*  or  dwftar  *  idiflOiKa- 
^Qiwawetof  Ahair  Action  ^api^  a4ter  ilbe  dafiMMJUwr  or^tefaadaate^aball 
Jbme  ^ppw-ed,  iOr  if,  vpon4amiMiiM',  judgment  ahfdl  he  ciM^iigwMit 
Ape  A^ptiff  lor  plaiptr^,  the  dafendant  am*  dAfendaataahaU  ^lax^iUaUe 
.cqa&T  ftpd  »halllia>«e.aMfih  samady  tfor rthe  aame  As.aay  liafnndpnt  jar  jie- 
jQpdaiU3,iiatb.^MviWiaAfil9  aif  suit  ia«py.olhar  ime^  laar, 

(1)  Whansai  coqstahle,  having  a  magistrate's    anthori^,  yet  that  no  action  conld  he,nviili* 


warrant  of  distMss  to>l0vy«<m^rch-rate,  un-  taiaed  after  the  expii:atiqn  of  tb^e  caLendsr 

der  the  stat.  53  Cso.  3.  e.  l47.  *lMt]ke  ^he  door  months,  Theobald  v.  Crichmore ;    f  b7  and 

of    and    entered  dfaslMtiTB  ^AwalUnff-house :  A.  £27. 
Held,  that  aUha«i0|i  jhe  ikmw^  npsaiflnil  his 
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SCHEDULES  to  which  this  Act  refers.  6?Gw.^L 

Schedule  (A).  .    c.  127. 

TO  His  Mo8t  Excellent  Majesty  and  our  Sovereign  Lord  George  the     ^^^^^^^^^i^ 
Third,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain  and  Significavil  of 
Ireland  King,  Defender  of  the  Faith,  by  P>^Hy  ^^fs 

Divine  Providence,  &c.  Health  in  Him  bv  contamwious 

whom  Kings  and  Princes  rule  and  govern :  We  hereby  notify  and  signi^  J°   '1?  ^^* 
unto  your  Majesty^  That  one  of  tempt. 

ID  the  County  of  hath  been  duly  pronounced  guilty  of 

manifest  contumacy  and  contempt  of  the  law  and  jurisdiction  ecclesias- 
tical, in  not  J^as  the  case  may  he\  appearing  before  Ihere  set  out  the  style 
of  the  ecdeMuutiad  judge j  or  his  representative,]  or  in  not  obeying  the 
lawful  commands  [here  set  out  the  commands]  of  [such  judge  or  repre- 
senbitive]  or  in  having  committed  a  contempt  in  the  iace  of  the  court 
of  [such  judge  or  representative]  lawfully  authorized  by  [here  set  out 
the  nature  and  manner  of  suck  contempt,]  on  a  day  and  hour  now  lolig 
past,  in  a  certain  cause  of  [here  set  out  the  nature  of  the  cause,  and  the 
names  of  the  parties  to  the  same.]  We  therefore  humbly  implore  and  en- 
treat your  said  most  excellent  Majesty  would  vouchsafe  to  command 
the  body  of  the  said  to  be  taken  and  imprisoned 

for  such  contumacy  and  contempt    Given  under  the  seal  of  our 

court  the  day  of 

A,  B,  Registrar,  [or,  Deputy  Registrar,  as  the  case  may  be.] 

Schedule  (B). 
GEORGE,  &c.  To  the  Sheriff  of  Greeting :  Writ  de  con« 

The  hath  signified  to  us,  that  tumace  ca« 

of  in  your  county  of  is  mani-  pieodo. 

festly  contumacious,  and  contemns. the  jurisdiction  and  authority  of 
[here  JuUy  itate  the  non-appearance,  disobedience,  together  with  the  conh- 
mands  disobeyed,  or  the  conten^t  in  the  face  of  the  court,  as  the  case  mw 
he,]  uor  will  he  submit  to  the  ecclesiastiail  jurisdiction ;  but  forasmuch 
as  the  royal  power  ought  not  to  be  wanting  to  enforce  such  jurisdiction, 
We  command  you  that  you  attach  the  said  by 

his  body,  imtil  he  shall  have  made  satisfiiction  for  the  said  contempt ; 
and  how  you  shall  execute  this  our  precept  notify  imto 
and  in  nowise  omit  this,  and  have  you  there  this  writ.    Witness  ourself 
at  Westminster,  the  day  of 

in  the  year  of  our  reign. 


Schedule  (C). 
WHEREAS  of  in  your  county  Writofdeli*- 

of  whom  lately,  at  the  denouncing  of  verance. 

for  contumacv,  and  by  writ  issued 
thereupon,  vou  attached  by  his  body  until  he  should  have  made  satis* 
fiiction  for  the  contempt ;  now  he  having  submitted  himself,  and  satis- 
fied the  said  contempt.  We  hereby  empower  and  command  you,  that 
without  delay  you  cause  the  said  ^  to  be  delivered 

out  of  the  prison  in  which  he  is  so  detained,  if  upon  that  occasion  and 
no  other  he  shall  be  detained  therein.    Given  under  the  seal  of  our 

of     • 
A.  B.  Registrar,  [or,  Deputy  Registrar,  or  as  the  case  may  be.] 
Extracted  by  JB.  T. 

Proctor. 


Vol.  IV.  U 
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No.  XXII.  [No.  XXIL]  4  George  IV.  c.  47.-^Ad  Act  for  the  Regu- 
4  Geo.  IV.  lation  of  the  Court  of  the  Commissaries  of  Edinburgh ; 
97'  aiid  for  altering  and  regulating    the   Jorisdiction    of 

Inferior  Commissaries  in  acotland.^\l9i\i  Jvly  1823.] 

WHRREAS  an  Act  was  passed  in  the  forty-eighth  year  of  the  reign 
»  »«».  ^.  of  His  late  M^jcMy  King  Geom  the  Tbirdi  intituled  An  Act  €oi^ 

c.  151.         eendng  the  AdminiUration  qfJmtice  tn  Scotlandy  aid  cometming  AppemU  ic 
the  BmueafLordii  by  Which  Att  His  said  late  Majesty  was  empowered 
to  nameaod  ap]ioiot»  and  pursuant  to  which  His  said  late  llajesty  did 
name  and  appomt,  by  His  llajesty^s  royal  sion  manual,  certain  peraona 
to  make  inquiries  into  the  form  of  process  before  the  Court  of  Session 
and  the  inmior  courts^  and  to  report  upon  various  matters  therein  par- 
ticularly set  forth:  And  whereas  an  Act  was  passed  in  the  for^nalh 
49  Geo.  3.     y«>^  of  the  reign  of  Ub  said  late  Migesty^  intituled  An  Act  totnm  to  lAe 
c.  119.        PenonM  named  hf  HU  Mtpethff  pmmmnt  to  on  Act  pamd  in  the  kut  Smion, 
qf  Farliamontf  mtttuUd  *  An  Act  einumine  the  AimmutroHim  qfJufke  in 
*  SoothaAfOndeonummgA^ppeoU  to  the  Onm  of  Lord$/  Jurtker  time  for 
mohng  their.  Report  or  Rqnrti :  And  whereas  the  Commissiofiers  so 
awoinied  did  make  reports  to  His  sud  late  Majesty,  and  tlie  two  Houses 
or  Parliament,  raUtire  to  the  subject  matter  upon  wbidb  they  weie 
directed  to  report :  And  whereas  by  a  warrant  under  the  sign  manual  of 
His  Royal  Highness  the  Prince  Regent,  acting  in  the  name  and  onbdudf 
of  His  said  late  Majesty,  dated  ^e  eighth  day  l>f  February  one  thousand 
eight   hundred  ana  fifteen,  other  Commissioners  were  appointed  for 
inquiring  into  the  duties  salaries  and  emoluments  of  the  several  officers 
derks  and  ministers  of  justice  of  the  courts  of  Scotland,  and  for  reporting 
what  regulations  might,,  be  fit  to  establish  respecting  the  same ;  whicn 
Commissioners  have  accordingly  made  several  reports,  which  have  been 
laid  before  Parlkment,  and  in  which  it  is  recommended  that  provisioQ 
should  be  established  with  respect  to  die  mnthig  confirmations,  wbieh 
nspr  prevent  the  just  rights  of  next  of  Imi  azHl  of  creditors,  firom  being 
ddeated  •  tint  quots  or  compositions  should  be  abolished  •  and  that  cer- 
tain reguktions  with  respect  to  fees  and  otherwise,  should  be  made,  in 
regard  to  the  Court  of  the  Commissaries  ofEdhbitrgh,  and  with  respect 
Compositions    to  the  jurisdiction  of  inferior  Commissary  Courts :  ae  it  therefore  enacted 
in  respect  of      by  the  King's  most  excellent  MiEjesty,  by  and  with  the  advice  and  consent 
Confirmation,  af  the  Lords  Spiritual  and  Temporal^  and  Commons,  in  this  present  Par- 
termed^on       '"^ment  assembled,  and  by  the  authority  of  the  same,  That  from  and  after 
sirniMLii  Fee     ^®  first  day  of  January ,  one  thousand  eight  hundred  and  twenty-four,  all 
and  Sentence'   dispositions  in  respect  of  confirmatioB,  and  all  fees  termed  consignation 
Money,  abo-     ^^  ^^^  sentence  money,  shall  be,  and  the  same  are  hereby  from  Uience- 
lisML  ^orth  abolished. 

Extracts  fl#  ,  ^^-  And  be  it  further  enacted,  Thaf  from  and  after  the  first  day  of 
Decrees,  as  Jamutry  one  thousand  eiflht  hundred  and  twenty-four,  extracts  of  decrees 
now  practised,  h)  the  said  Court  of  the  Commissaries  of  EdMwrgk^  and  testaments  tes- 
to  cease.  tamentor  in  the  manner  now  practised,  shall  cease  and  determine ;  and 

thereafter  abrideed  forms  of  extracts,  in  the  manner  herein-after  provided, 
shall  be  adoptea ;  save  and  except  where  a  full  extract  shall  be  required 
In  the  manner  now  practised  by  any  party  desiring  the  same. 
Commisiaries  HI.  And  be  it  further  enacted.  That  as*  soon  as  conveniently  may  be 
of  Edinburgh  after  the  passing  of  this  Act,  the  Judges  of  the  said  Court  of  the  Com- 
nr  fli^  p  missaries  of  Edinburgh  shall  and  they  are  hereby  directed  and  required  to 
and  to  fr»  fnme  a  proper  ana  suitoble  table  of  fees,  to  be  taken  by  the  clerks  and 

Formi  for""*  officers  of  the  said  court,  and  the  practitioners  before  the  same,  for  and 
abridging  of  ^  respect  of  proceeding  in  such  court,  in  order  to  fix  and  ascertain  the 
Extracts.  emoluments  and  charges  which  shall  be  justly  exieible  by  such  clerks 

officers  and  practitioners ;  and  also  proper  and  suitable  forms  for  abridg- 
ing the  forms  of  extracts  now  in  use  in  the  said  court,  as  nearly  as  may 
be  according  to  the  forms  for  extracts  prescribed  by  an  Act  passed  in  the 
liftieth  year  of  the  reign  of  Uis  late  Mi^esty  King  George  the  Third,  in- 
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dtuled  An  Act  fat  ahridging  the  Form  of  estraeting  Decreet  of  the  Court  of    No«  XX IL 
SettioH  in  Sobtlandy  and  for  the  Reguiat'wn  of  certain  Ptfrtt  if  the  Proeeed'     4  Geo,  IV* 
ings  of  that  Court ;  and  also  to  fix  and  ascertain  the  fees  to  be  paid  for  such         ^^  q^^ 
extracts  to  be  included  in  the  said  table  of  fees,  having  regard  to  the  re-      v^         y 
ports  of  the  said  Commissioners  in  that  behalf.  &o  G3cll3 

IV.  Provided  always,  and  belt  eniteted,  That  every  such  form  and  table  ^  ?'»' 

of  fees,  to  be  framed  by  the  iudges  of  the  said  court,  pursuant  to  this       5  xIki?«| 
Act,  shall  be  presented  by  such  judges  to  the  Lords  of  Council  and  Session^  ^^  ^  be 
by  whom  the  same  shall  be  considered ;  and  after  due  deliberation  and   saDctton^  by 
(wuHerence,  if  necessary,  with  the  said  judges,  every  such  form  and  table  the  Court  of 
of  fees  shall,  with  or  without  alteration,  be  adjusted  and  published  by  an  Sessioot 
.  Act  of  Sederunt  of  the  Court  of  Session ;  and  it  shall  be  lawful  for  the 
said  Lonls  to  alter  any  such  form  and  table  of  fees,  by  a  new  Act  or  Acts 
of  Sederunt,  from  time  to  time  thereafter,  as  they  shall  see  cause :   Pro* 
yided  always,  that  every  such  Act  of  Sederunt  shall  be  reported  to  Par- 
liament in  manner  herein-after  directed. 

V.  And  be  it  ftirther  enacted,  that  from  and  after  the  first  da^  of  January  Office  of  Prin* 
one  thousand  eight  hundred  and  twenty-four,  the  office  of  prmcipal  cleric  cipal  Clerk  to 
of  the  said  Court  of  the  Commissaries  of  Edinkurgh  shall  foe,  and  the  same  ^  abolished. 
IS  hereby  from  thenceforth  abolished,  and  thenafter  there  shall  only  be  two 

clerks  of  the  said  court,  entitled  to  receive  fees;  the  one  to  be  appointed  Commissaries' 
by  his  Majesty,  and  who  shall  uerform  the  duties  of  his  office  in  person  j  Clerks  to  dis- 
the  other  to  be  named  by  the  clerk  so  appointed,  as  his  deputy  during  his  charge  Duties 
pleasure,  and  for  whom  he  shall  be  responsible.  io  Person. 

VI.  And  be  it  further  enacted,  That  from  and  after  the  said  fiist  day  of  Sheriflfdoms 
Jomiof^  one  thousand  eight  hundred  and  twenty-four,  the  boundaries  of  and  Stewart- 
ali  inferior  commissariats,  as  they  exist  a*:  present,  shall  cease  and  deter-  ries  to  beeoaie 
mine ;  and  from  thenceforth  every  shenfidom  and  stewartry,  shall  con-  Commlsia* 
stitute  a  commissariat,  excepting  always  the  sheriffdoms  of  Edinhwgh,  "^^' 
Haddington  and  Linlithgow,  which  sheriffdoms  shall  be  and  remain  uie 
oonimissariat  of  ^irSurgh,  as  provided    by  this  Act;    and  provided 

always,  that  where  two  counties  shall  be  under  the  jurisdiction  of  one 
sheriff,  $uch  two  counties  shall  constitute  one  commissariat. 

Vli.  And  be  it  further  enacted,  That  from  and  after  the  said  6rst  day  Small  Debs 
of  January  one  thousand  eight  hundred  and  twenty-four,  the  jurisdiction  Jurisdic^pii 
now  exercised  by  the  commissaries  of   Edinburgh,  in  actions  for  the  of  Coropaissa^ 
recovery  of  debts  not  exceeding  for^  pounds  Scott,  and  all  prorogation  of  '**■  abolished, 
their  jurisdiction  in  any  action  for  the  recovery  of  debt,  shall  be  and  tl)e 
same  is  hereby  declared  to  be  from  thencefor-th  abolished  and  prohibited ; 
and  no  inftrior  commissary,  as  established  by  this  Act,  shall  possess  or 
exercise  any  jurisdiction  in  such  actions,  or  in  any  cases  to  which  the 
jurisdiction  of  the  sheriff  is  now  competent. 

VI II.  And  be  it  ftirther  enacted.  That  from  and  after  the  said  first  day  Ipferior  Coqi* 
ofJanuanf  one  thousand  eight  hundred  find  twenty- four,  the  persons  then   missarie#  9s 
severally  filling  the  offices  of  inferior  commissaries  shall  cease  to  hold   »*  preseot  to 
such  offices;   and  the  persons  then   filling  the  offices  of  sheriffs  or  £f"^L?° 
Stewarts  depute  shall  respectively  become  commissaries,  each  over  the  ?i|*r     Jf 
commissariat  comprehending  the  county  or  stewartry  or  counties  of  ^isssfLs^'' 
which  such  persons  shall  respectively  be  sheriffs  or  Stewarts  depute;  and 

every  such  person  shall  continue  to  hold  the  said  office  of  commissary  so 
long  as  he  shall  fill  the  said  office  of  sheriff  or  Stewart  depute  of  such 
county  or  stewartry,  or  counties,  and  no  longer ;  and  every  person  there- 
after appointed  to  the  office  of  sheriff  or  Stewart  depute  shall,  in  conse- 
quence of  such  appointment,  become  the  comnMssary  of  the  commissa- 
riat hereby  established,  over  the  county  or  stewartry  or  counties  of  which 
he  is  appointed  the  sheriff  or  Stewart  depute,  and  be  vested  with  all  the 
jurisdiction  flowers  and  privileges  belonging  to  the  said  office  of  com- 
missary therein,  and  shall  continue  to  hom  and  exercise  the  same  so  long 
as  he  shall  fill  the  said  office  of  sheriff  or  fttewart  depute,  and  no  longer. 

IX.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  or  compe-  Pi^eeedinflsef 
tent  for  the  Judges  of  the  said  Court  of  the  Commissaries  of  Edinburgh  sheriffs  orStc* 

warts,  as  Comaussaries>  reviewable  only  by  the  Court  of  SessiiMi, 
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to  review  the  proceedings  of  inferior  commissaries  as  established  by  this 
Act,  but  all  such  proce^ings  shall  be  reviewable  only  by  tiie  Court  of 
Session. 

X.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  every 
sheriff  or  Stewart  depute  hereby  appointed  a  commissary,  and  his  suc- 
cessor in  office  within  his  sheriffdom  or  stewartry,  to  name  and  appoint 
as  his  deputy  or  deputies  the  person  or  persons  acting  as  sheriff  sub- 
stitute or  substitutes  within  such  county,  so  Ions  as  an^r  such  person  or 
persons  shall  ooutinue  so  to  act ;  and  every  such  commissary  and  com- 
missary depute  shall  exercise  withiu  their  several  commissariats,  as  here- 
by constituted,  the  powers  and  autliorities  exercised  by  the  present  com- 
missaries ;  save  and  except  as  is  provided  by  this  Act. 

XL  And  b«  it  further  enacted.  That  all  actions  and  proceedings  which 
shall  be  depending  on  the  said  first  day  of  January  one  thousand  eight 
hundred  and  twenty-fuur,  before  any  inferior  commissary,  shall  by  virtue 
of  this  Act  be  transferred  to  the  commissary  of  the  county  or  stewartiy 
wherein  such  actions  and  proceedings  would  have  originated  if  this  Act 
had  been  passed  previous  to  the  commencement  thereof;  and  such 
actions"  and  proceedings  shall  thereupon  be  pursued  and  brouehttoa 
conclusion  before  such  commissary,  m  the  same  manner  as  if  tneylhad 
been  brought  or  commenced  before  such  commissaiy  in  the  first  instance ; 
and  as  soon  as  convenienilv  may  be  after  the  said  first  dajr  of  Jamutry 
one  thousand  eight  hundred  and  twenty-four,  the  processes  in  all  such 
depending  actions  and  all  such  depending  proceedmes  shall  be  accord- 
ingly transmitted,  together  with  an  inventoi^  thereof  made  l^  the  com- 
missary clerk,  to  the  accuracy  of  which  he  shall  make  oath,  if  reauired. 

XII.  And  be  it  further  enacted.  That  as  soon  as  conveniently  may 
be  after  the  said  first  day  of  January  one  thousand  eight  hundred  and 
twenty-four,  all  other  processes  records  and  warrants  of  decrees  of 
Inferior  commissaries,  together  with  an  inventory  thereof  made  by  the 
commissary  clerk,  which  he  is  hereby  required  to  do,  and  to  make  oath 
to  the  accuracy  thereof,  if  required,  shall  be  transmitted  to  the  General 
Begister  House  at  Edinbto^h, 

XIII.  And  be  it  further  enacted,  Tliat  in  counties  or  stewartnes 
wherein  a  Commissary  Court  is  at  present  held,  the  clerk  of  such  court 
shall,  after  the  said  first  day  of  January  one  thousand  eight  hundred  and 
twenty-four,  become  the  comrobsary  clerk  for  the  commissariat  hereby 
established  in  such  county  or  stewartry,  with  power  to  such  commissaiy 
clerk  to  name  a  deputy  to  act  for  him  so  long  as  he  shall  hold  the  said 
office,  and  for  whom  he  shall  be  responsible ;  and  in  aii^  county  or 
stewartry  where  more  than  one  of  suco  courts  in  at  present  held,  the 
commis&ary  clerk  whose  emoluments  shall  amount  to  the  highest  annual 
sum,  as  set  forth  in  the  report  of  the  said  Commissioners  in  that  behalf) 
herein-before  recited,  shall  become  the  commissary  clerk  for  the  coromis- 
sKriat  hereby  established  in  such  county  or  stewartry,  with  power  to 
name  a  deputy  as  aforesaid. 

XIV.  And  be  it  further  enacted,  That  in  all  other  counties,  as  also 
in  th%  event  of  the  death  resignation  or  removal  of  any  such  cominis^ry 
clerk,  who  shall  become  the  commissary  clerk  of  a  commissariat,  as  iin- 
mediately  before  directed,  it  shall  and  may  be  lawful  for  His  Majest}'f  h^ 
heirs  and  successors,  to  appoint  a  proper  person  to  be  commissary  clerk; 

and  every  person  henceforth  to  be  appointed  a  commissary  clerk  &ball 
perform  his  dut^  in  |)erson. 

XV.  And  be  it  further  enacted,  That  all  appointments  and  nomina- 
tions to  any  office  in  any  of  the  said  Corninissary  Courts  shall  be  roade 
without  receiving  any  price  gratuity  or  valuable  consideration  of  any 
kind, 

XVI.  And  be  it  further  enacted.  That  as  soon  as  conveniently  niay 
be  after  the  passing  of  this  Act,  the  Court  of  Session,  at  a  meeting 
specially  called  by  the  Lord  President  for  this  purpose,  shall  and  ^h^^^^ 
hereby  directed  and  required  to  appoint,  by  a  commission  duly  cxecutca 
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by  them,  five  sheriffs  or  stewards  depute,  for  the  purpose  of  establishing     No.  XXII. 

tables  of  fees  id  the  several  inferior  Commissary  Courts  as  hereby  esta-  .  4  Qeo.  IV. 
hlished,  in  the  manner  directed  in  the  case  of  the  Court  of  the  Commis-         q^  qv 
sariea  of  Mdinhirgkf  regard  being  alwavs  had  to  the  reports  of  the  said     v^    _^j 

CoiQisiissianers  herein^before  recited  in  that  behalf.  p-I!j.w^*« 

XVII.  And  be  it  further  enacted,  That  the  said  6ve  sheriffs  or  stewards  ab?M«?El. 
ao  appeinted  shall  and  they  are  hereby  authorised  and  required  to  frame  ifi^ts. 
proner  and  suitable  forms  for  abridging  the  extracts  of  the  decrees  of  the 

aaid  inferior  Commtssarv  Courts,  as  established  by  this  Aot,  as  nearly  as 

BM^  be  anQording  to  the  forms  for  extracts  prescribed  by  the  said  Aot 

passed  in  the  fiftieth  vear  of  the  reign  of  His  late  Majesty  King  Oeorge 

the  Third,  intituled  An  Act  far  tAridging  ike  Form  of  extracting  Veereei  of      50  Geo.  3. 

ikfi  Cauti  of  Smtm  in  Scotland,  and  for  the  Regulation  of  certain  Port*  of        c.  112. 

tke,  Proetedings  of  that  Cmirt, 

XVIII.  And  be  it  further  enacted,  That  a  report  or  reports  shall  be  Form  to  be 
made  to  the  Court  of  Session  by  the  said  five  sheriffs  or  Stewarts  so  established  by 
appointed,  as  to  the  several  matters  and  things  upon  which  they  are  ^^^  ^^  ^^^^* 
dueeted  to  teport  as  aforesaid ;  and  after  such  reports  shall  have  been  so  ^^^^ 
made,  it  shall  and  may  be  lawful  for  the  said  court,  if  they  think  fit,  to 

require  eiplanationa  or  inftinnation  relative  to  anv  part  of  such  report  or 
reports,  and  to  have  conferences  thereupon  witn  all  or  any  of  the  said 
sheriffs  and  Stewarts  so  apiiointed ;  and  after  being  welt  and  ripely 
advised  in  that  behalf,  it  shall  and  may  be  lawfiil  for  the  Court  of  Session 
to  give  effect  to  the  same  by  any  Aot  or  Acts  of  Sederunt,  to  be  observed 
in  each  of  the  said  Commissary  Courts  established  by  this  Act,  and  the 
several  periona  holding  offices  and  discharging  duties  therein,  or  prac- 
t'laing  bdhre  the  same, 

XFX.  Provided  always,  and  be  it  enacted.  That  a  copy  of  every  such  A  Copy  of 
Act  of  Sedenmt,  and  table  of  fees  to  which  it  may  or  shall  refer,  shall  be  every  Act  of 
transmitted  hy  the  Lord  President  of  the  Court  of  Session  to  His  Majesty's  Sederunt  made 
Secretary  of  State  for  the  Home  Department,  who  shall  cause  a  copy  J"*tVid  h '^^ 
thereof  to  be  laid  before  each  House  of  Parliament,  at  or  immediately  f  Jjpariia- 
after  the  commencement  of  the  Session  of  Parliament  next  ensuing  the  ,^eat. 
passing  of  this  Act;  and  every  fee  sanctioned  by  such  Aot  of  Sederunt 
shall  and  may  be  demanded  and  taken  from  and  after  the  said  first  day 
of  January  one  thousand  right  hundred  and  twenty-four,  and  shall  there- 
after, according  to  the  terras  of  such  Act  of  Sederunt,  he  and  be  deemed 
and  taken  to  be  a  legal  fee,  and  payable  and  receivable  as  such  in  the 
'manner  therein  directed*  unless  altered  by  Parliament. 

XX.  And  be  it  further  enacted.  That  from  time  to  time  and  in  all  time  Further  Power 
hereafter,  as  often  as  it  shall  appear  to  be  necessary,  it  shall  and  may  be  tu  establish 
lawful  for  the  Court  uf  Session,  at  a  meeting  to  be  called  hy  the  Lord  P<^e>* 
President  for  that  purpose,  to  appoint,  hy  a  ooinmissien  duly  executed  hy 
ihemf  five  sherifis  depute  for  the  purpose  of  considering  any  suoh  table 
of  feca  theretofore  eatabli^hedt  in  or  tor  the  inferior  Commissary  Courts 
hereby  established,  by  which  five  sheriffs  so  to  be  from  time  to  time  ap- 
pointed a  report  or  reports  shall  be  made  to  the  Court  of  Session  as 
nerein-before  directed ;  and  after  any  such  report  shall  have  been  made, 
it  shall  and  nay  be  lawful  for  the  said  court,  if  they  think  fit,  to  require 
expiamatiopf  or  informstiou  relative  thereto  as  aforesaid,  and  to  have  con- 
ferences thereupon  with  all  or  any  of  the  said  sheriffs ;  and  by  Act  or 
Acts  of  Sederunt  to  n>ake  and  establish  a  further  or  other  table  or  tables 
of  fees  in  and  for  the  said  inferior  Commissary  Courts,  and  the  officers 
and  practitioners  therein :  Provided  always,  that  no  claim  of  compenaatiofi 
shall  arise  or  be  allowed  to  any  clerk  or  officer  apnointed  aAer  the  passing 
of  this  Act,  by  reason  of  any  such  fiirther  taofe  of  fees ;  and  provided 
alsQ»  that  a  copy  <if  every  sucli  Act  of  Sederunt,  together  with  any  table 
of  fees  to  which  it  may  refer,  sha)l  be  transmitted  by  the  Lord  President  - 
of  the  Court  of  Session  to  His  Majesty's  Secretary  of  State  for  the  Home 
Department,  who  shall  cause  a  copy  thereof  u>  be  laid  before  each  House 
of  Parliament  as  herein- before  directed  ;  and  after  the  expiration  of  the 
period  herein-before  limited,  as  the  case  may  be,  every  such  Act  of  Sede- 
runt and  table  of  fees  shall  become  in  force ;  and  thereafter,  but  not 
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sooner,  every  such  fee  shall,  according  to  the  terms  of  such  Act  of  Sede* 
runt,  be  and  be  deemed  and  taken  to  be  a  lecal  fee,  and  payable  and 
receivable  as  such  in  the  manner  therein  directed. 

XXI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
any  commissary  commbsarv  clerk  or  other  officer  hoklins  his  office  at 
the  passing  of  this  Act,  and  entitled  to  compensation  for  loss  to  be  suf- 
fered through  the  operation  and  effect  of  this  Act,  to  make  applicatioa  to 
the  Barons  of  Exchequer  in  Scotland,  who  shall  direct  intimation  thereof 
to  be  given  to  liis  miie&ty's  advocate,  and  thereafter  the  said  baroos 
shall  inquire  into  and  consider  the  circumstances  of  tfie  case,  and  after 
due  investigation  of  the  legality  of  the  cUim,  and  of  the  fees  or  emolu- 
ments in  respect  whereof  such  loss  shall  he  stated  to  have  arisen,  and 
having  regard  to  the  fees  to  which  any  such  person  may  become  entitled 
pursuant  to  this  Act,  the  said  barons  shall  award  to  everv  such  tiersoo 
such  compensation  as  they  shall  think  such  person  entitlecl  to,  eitiier  by 
tlie  payment  of  a  gross  sum  or  by  way  of  annui^,  as  they  shall  think 
proper :  Provided  always,  that  every  order  made  tor  such  compensation 
shall  be  laid  before  Parliament  within  two  calendar  months  afler  the 
commencement  of  the  Session  next  ensuing  after  makine  the  same: 
Provided  further,  ihat  no  decision  of  the  said  barons  shall  be  final  and 
conclusive,  until  two  calendar  months  after  a  copy  of  the  order  of  such 
barons  for  compensation  shall  have  been  laid  before  Parliament 

XXII.  And  be  it  further  enacted,  Tliat  any  sum  of  compensation  so 
to  be  awarded  shall  l>e  paid  and  payable  upon  the  order  of  the  said 
barons,  in  such  manner  and  at  such  time  or  times  as  they  shall  direct, 
out  of  any  monies  charged  or  made  chargeable  by  Acts  made  in  the 
seventh  and  tenth'  years  of  the  reign  of  lier  Majesty  Queen  Anne,  with 
the  fees  salaries  and  other  charges  allowed  or  to  be  allowed  for  keeping 
up  the  Courts  of  Session  Justiciary  or  Exchequer;  and  every  sum  of  com- 
pensation to  be  paid  shall  be  free  and  dear  of  all  taxes  and  deductions 
whatsoever. 

XX  HI.  And  be  it  further  enacted.  That  the  respective  salaries  of 
Sheriffs  and  Stewarts  Depute  and  Substitute  •shall,  after  the  passing  of 
this  Act,  be  paid  to  tliem  free  of  all  taxes  and  deductions  whatsoever; 
any  law  or  practice  to  the  contrary  notwithstanding. 


[  No.  XXIII.  ]  5  George  IV.  c.  27.— An  Act  to  explain  and 
amend  an  Act  of  the  Paiiiament  of  Ireland,  passed  in 
the  Thirty-eighth  Year  of  the  llcign  of  His  Majesty 
King  George  the  Third,  for  the  better  ascertaining  the 
Amount,  and  securing  the  Payment  of  the  Bills  of  Costs 
of  Proctors,  employed  in  carrying  on  and  defending 
Suits,  and  transacting  Business  in  the  High  Court  of 
Admiralty^  in  His  Majesty's  Court  of  Prerogative,  in  the 
Court  o{  Delegates,  and  in  all  Ecclesiastical  Courts 
within  the  Kingdom  of  Ireland.— [\7th  May  1824.] 


[  No.  XXIV.  ]  10  George  IV.  c.  53.— An  Act  to  regulate 
the  Salaries  Duties  and  Emoluments  of  the  OfBcei*s 
Clerks  and  Ministers  of  certain  Ecclesiastical  Courts  in 
England.— \\9Hx  June  1U29.] 
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[  No.  I.  ]    18  Ednrard  III.  st.  5.— The  Oaths  of  the  Clerks 
of  the  Chancery,  and  of  the  Clerks  of  Course. 

Y£  shall  swear,  that  well  and  lawfully  ye  shall  serve  our  Lord 
the  King  and  his  people  in  the  office  of  clerk  of  the  Chancery,  to 
which  ye  be  attitled;  and  ye  shall  not  assent  nor  procure  the  King's 
disherison  nor  perpetual  damage  to  your  power ;  nor  ye  shalt  do,  nor 
procure  to  be  clone,  any  fraud  to  any  man's  wrong,  nor  thing  that 
toucheth  the  keeping  of  the  seal.  And  ye  shall  lawfully  give  counsel 
in  the  thing  that  toucheth  the  King,  when  ve  shall  be  thereto  requirol ; 
and  the  counsel  which  you  know  touching  him,  ye  shall  conceal.  And 
if  you  know  the  King's  disherison,  or  perpetual  damage  or  fraud  to  be 
done  upon  the  things  which  touch  the  keeping  of  the  seal*,  ye  shall  put 
your  lawful  power  to  repress  and  amend  it ;  and  if  ye  cannot  do  it, 
then  ye  shall  certify  the  Chancellor  or  other,  which .  may  do  the  same, 
to  be  amended  to  your  intent.  And  for  the  clerks  of  course  shall  be 
added :  And  ye  shall  not  bring,  nor  to  your  knowledge  suffer  to  be 
brought,  anf  writs  which  ye  make  out  of  the  court  not  sealed,  thereof 
to  do  execution,  nor  shall  record  any  attorney  by  writs,  nor  without 
writs,  without  especial  licence,  if  ye  have  not  lawfully  examined  the 
party  and  the  attorney  in  proper  person,  or  at  the  least  him*  that 
shall  make  attorney  in  proper  person.  Nor  ye  shall  deliver  any  writ 
which  shall  be  of  commandment  to  the  examiners,  nor  to  the  seal, 
before  that  the  same  writ  be  sent  to  you  by  the  commander,  which 
thereof  haih  power,  unless  it  be  to  tlie^  Chancellor,  or  to  one  of  the 
masters,  which  commandeth  you  to  malce  the  writs.  And  all  the  writs 
which  ye  shall  make,  ye  shall  deliver  to  the  examiners  by  your  own 
hand,  or  by  one  companion  which  is  sworn  to  the  King,  if  ye  yourself 
be  out  of  the  court  because  of  sickness,  or  other  cause  necessary,  so 
that  ye  cannot  do  it.  '  And  no  writ  written  of  another  man's  hand  shall 
be  delivered  to  the  examiners  under  your  name,  as  yours,  nor  no  name 
shall  be  put  under  your  writs,  but  your  own,  as  God  you  help,  and  all 
saints.* 


[  No«  IL  ]    17  Richard  IL  c.  6. — Upon  an  untrue  Sug-. 
gestion  in  the  Chancery,  Damages  may  be  awarded. 

<<  TTEM,  Forasmuch  as  people  be  compelled  to  come  before  the  King's 
M  -i-  ^  counsel,  or  in  the  Ohaucery  by  writs  grounded  upon  untrue  sug- 
'*  eestions;"  '  that  the  Chancellor  lor  the  time  being,  presentlv  after 

*  tnat  such  suggestions  be  duly  found  and  proved  untrue,  shall  have 

*  power  to  ordain  and  award  damages  according  to  his  discretion,  to  him 

*  which  is  so  troubled  unduly,  as  afore  is  said.' 


[  No.  IIL  ]  15  Henry  VI.  c.  4.— None  shall  sue  a  Sub- 
poena  until  he  find  Surety  to  satisfy  the  Defendant  his 
Damages,  if  he  do  not  verify  his  Bill. 

(1)  Fvr  Acts  respectiog  Conveyances  by  Infants,  Lunatics,  &c.,  see  Part  H.  Class  Vf. 


da*  XXV.]  Camrii  of  S^m^ 

9te  tbts  iimt  ttca  gra^tly      No.  If  f • 
■  r«r3Diit0nde-   15  Hen.  VI. 


*•  JMr«lbraudr  *  our  Lord  Um  Kine  doth  conoumd,  Tkut  tke  «latirt«B  _,    .__. 
'  thereof  mde  ahaU  be  4aly  obKrved  accordtng  to  ibe  lerm  snd  elKbct  ^  ^^''*^'* 
«  «f  ibe  jMBM,  Mid  thftt  no  writ  of  n^mnm  be  graaled  from  fiencc^ortli  !^u  *^^ 
^  wtM  fluretj  be  foimd  to  mtMy  the  party  so  grieved  «od  vexed  for  his 
'  dmoaees  and  expenses,  if  «o  be  that  the  matter  casnot  be  made  good, 
*  mhich  is  cootmaed  id  the  bill .' 


£  No.  ! V.  J  5  BtiEabeth,  c,  18.-r-An  Act  declarine  the 
Authority  of  the  Lord  Keeper  of  the  Great  Seal  and 
the  Lord  Chaocellor  of  England  to  be  one. 

'  "^n^HBRE  9orae  qnrstion  bath  of  kte  risen,  whether  like  place,  an*      5 

*  \  thority,  pre-eminence,  jurisdiction  and  power  doth  belong,  and  «•  *8. 

*  of  ri^lit  ooght  to  belong  to  the  offiete  of  the  Lord  Keeper  of  the 

*  Qceat  Seal  of  England  fc»r  the  time  being,  as  of  right  doth  and  ought 
'  t0  belong  to  the  office  of  the  Lord  OhanceUor  of  England  for  the  time 
'  heiiig,  or  not  i* 

il.  For  declHration  whereof  and  in  avoiding  such  question  hereafter,  The  anthority 
be  it  enacted  and  declared  by  the  Queen  our  sovereign  Lady,  the  Lords  of  the  Lord 
t9piritual  and  Temporal,  and  the  Commons,  in  this  present  Parliament  Keeper  oi  the 


caeciited,  and  of  riglt  ooght  to  have,  use  and  execute,  and  from  hence-  ^'^* 
forth  may  have,  perceive,  taiee,  use  and  execute,  as  of  right  belonging 
to  the  offioe  of  the  Keeper  of  the  great  seal  of  England  for  the  time 
being,  the  same  and  like  place,  anttiority,  pre-eminence,  jurisdiction, 
«BecSrtio&  erf*  laws,  and  i^l  otiier  customs,  commodities  and  advantace^ 
aa  the  Lord  Chancellor  of  England  for  the  time  being  lawfully  used,  had 
and  oueht  to  have,  use  and  execute,  as  of  right  belonging  to  the  office 
of  the  Coffd  Chancellor  of  England  for  the  time  being,  to  all  intents, 
«onatructimia  and  purposes,  and  as  if  the  same  keeper  of  the  great  seal 
fcr  the  time  bemg  were  Lord  Chancellor  of  England. 


{_  No.  V.  J  43  Elizabelhy  c.  4. — An  Act  to  redress  the 
Mifi-«Bu>loyHient  of  Lands,  Goods  and  Stocka  of 
Mcmey  heretofore  given  to  certain  charitable  Uses. 

tlnsertcd  Part  11.  Class  V.  No.  9.] 


Ml 


f  No,  VI.  3  1  William  and  Mary,  st.  I.  c.  S|.— Aa  Aat 
for  enabling  Lords  ComDissioners  for  the  Great  Soal 
to  execate  the  Ofioe  of  Lord  Chancellor  or  Lord 
Keqier. 

'  VirBS&£AS  Iheir  most  exceUent  Mi^erties  King  iTUUam  aad  aoean   1  Wm.  A  Ifavy > 

*  ^^    ICtfi;^,  have  thought  fit  that  the  office  of  the  Lord  Chancdlor  or      st.1.  cSl. 

*  terd  Keeper  of  the  groat  seal  of  Et^lmnd^  should  be  executed  by  eoni- 
« toMoaem  appohiled  for  the  sane  uader  the  great  seal  of  Englamd : 

*  Amd  whaseas  seraral  authorities,  JurisdietioiM,  and  poweia,  are  by  senrv* 

*  nd  ActS4»f  Parliament,  and  othenvise,  vested,  settled,  and  plaeed  in  the 
'  Lord  Ghanoellor  of  England^  or  Lord  Keeper  of  the  great  seal  of  Af>* 
*tmldi9t  the  tiaae  being:*  Now  for  the  prevanting  of  all  donbta  and 
ottflsMoBS  that  ma^  arise,  whether  all  or  any  of  those  authoritiaa,  Jaria^ 
iictioaa,  Md  powers  may  he  exercised  by  such  eoounissioaafs : 

US 


f9f  Coiirif  oS  Sqitk^.  [Part  IV. 

No.  VI.  11.  Be  it  Macled  and  declared,  and  it  is  hereby  enacted  and  declared 

1  W.  &  M.    ^J  ^  King's  aad  Queen's  moist  excellent  Majesties^and  by  and  wHh  the 

St.  1.  c.  91.    !^^*^^  '^  consent  of  the  Lords  Spiritual  and  Temporal,  and  Comnsons, 

C^s,y0^^  ' '  in  this  present  Parlinment  assembled,  and  by  authority  of  the  same, 

r  m^  I  ml  '^^^^  ^^  commissioners  for  the  time  being  may  use  and  exercise  at  all 

Jf^"™;*"   times  according  to  their  commissions,  as  ofright  belonging  to  the  Lofds 

seal  ml^jce-     Commissioners  of  the  great  seal  of  E^gUmd  for  the  time  being,  all  and 

cute  the  power  ®^^^7  ^^®  same  and  like  offices,  authority,  jurisdiction,  and  execnticm 

of  chancellor.      ®^  l»ws,  and  all  other  customs,  privileges,  emoluments,  and  adrantagas, 

which  the  Lord  Chancellor  of  England^  bt  Lord  Keeper  of  the  great  seal 
of  Englmnd  for  the  time  being,  ofright  ought  to  hare,  use,  or  execute, 
as  belonging  to  their  or  either  of  their  said  offices,  or  otherwise  howso- 
ever, to  all  mtenls  and  purposes,  as  if  the  said  Lords  Commissioners  for 
Their  place.        the  time  beirig  were  Lord  Chancellor,  or  Lord  Keeper  of  the  great  seal 

of  England^  and  shall  have,  and  take  place  next  after  the  peers  of  this 

realm,  and  «peaker  of  the  House  of  Commons,  unless  any  of  them  shall 

happen  to  be  a  peer,  and  then  to  take  place  according  to  his  peerage. 

Oneeommu-  HI.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid, 

■loaer  may  hear  That  any  one  commissioner  (in  the  absence  of  the  others)  may  hear 

mouons,  ficc.      motions,  and  give  orders  and  directions  touching;  the  interlocutory  pro- 

ceedings  in  anv  cause,  so  as  such  one  commissioner  in  the  absence  of 

the  others  shall  not  make  any  decrees,  or  put  the  great  seal  to  anything 

whatsoever,  whereunto  the  whole  broad  seal  .ought  to  be  affixt,  unless 

.  there  be  two  corororsRioners  present. 

Gustos  rotttlo-        IV*  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the 

mm  how  to  be    nominating  and  appointing  of  the  euitoi  roiulorum,  throughout  all  the 

chosen.  shires  and  counties  of  this  realm,  is  and  shall  be  as  is  directed  by  a  sta- 

37  H.  8.  c.  1.      tute  made  in  the  thirty-seventh  year  of  Henry  the  Eighth,  intituled, 

"  A  bill  for  cuMioi  rotulorum,  and  the  clerkship  of  the  peace  T  any  law, 

usare,  or  statute  to  the  contrary  in  any  wise  notwithstanding. 

Cleric  of  the  V.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the 

peace  how  to      eu$io$  rotuiorum,  or  other  person,  to  whom  ofright  it  doth  or  shall  be- 

be  appointed,      lon^  to  nominate  or  appomt  the  clerk  of  the  peace  for  any  county, 

ridmg,  division,  or  other  place,  shall  from  time  to  time,  where  the 
office  of  the  clerk  of  the  peace  now  is,  or  hereafter  shall  be  void,  nomi- 
nate and  appoint  one  able  and  sufficient  person  residing  in  the  Said 
county,  ridmg,  division,  or  other  pUce,  for  which  he  is  so  appointed  or 
to  be  M>pointed  clerk  of  the  peace,  to  execute  the  same  bv  himself  or 
his  sufficient  deputy,  and  to  Uke  and  receive  the  fees,  profits,  and  per- 
quisites thereof,  for  so  long  time  only  as  such  clerk  or  the  peace  shall 
well  demean  himself  in  his  said  office. 
Justices  of  VL  And  be  it  enacted  by  the  aothorit?  aforesaid,  That  if  any  clerk  of 

K!^1Jf7,v  *!;  ?*  P®**?  already  nominated  or  to  be  nominated,  as  aforesaid,  shall  mis- 

S?^S.«»           demean  himself  m  the  execution  of  the  said  office,  and  thereupon  a  com- 
ine  peace.  nlsiitfr  .n^i  <.i..»«^  :» •.».'. ^r ,.      .  ■  ^  ■■  .  ■^     ...... 


time  to  tims,  upon  examination  and  due  proof  thereof,  openly  in  their 

said  general  quarter-sessions,  to  suspend  or  discharge  him  from  the  said 

Who  shaU  no-    office ;  and  that  in  such  case  the  ctut0$  roiuiorum,  or  other  person,  to 

minate  upon       whom  it  shall  of  right  belong  to  nominate  and  appoint  the  clerk  of  the 

such  vacancy,     peace  for  such  county,  ridiig,  division,  or  place,  shall  nominate  and 

appoint  one  other  able  and  sufficient  per^n  residing  in  the  said  county, 
",""HP»  division,  or  place,  as  aforesaid,  to  be  clerk  of  the  peace  in  the 
place  of  such  person  so  amoved,  as  aforesaid  %  and  in  case  of  refusal  or 
neglect  to  make  such  nomination  and  appointment,  before  the  next  ge- 
neral quarter-sessions  to  be  holden  after  the  said  refusal,  that  it  shall 
and  may  be  lawful  for  the  said  Justices  of  the  peace,  at  their  general 
quarter-sessions  for  the  said  county,  riding,  division,  or  place,  or  the 
mmor  part  of  them^  to  nominate  and  appoint  one  able  and  sufficient 
person  residing  in  the  ssid  county,  riding,  division,  or  place,  to  be  clerk 
K  i!?*  ^^  "*  ****  P**^®  of  such  person  so  amoved,  as  aforesaid,  to  hare,' 
now,  and  enjoy,  the  said  office  of  clerk  of  the  peace,  and  to  execute  the 
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mme  hj  hinself,  or  his  sufficient  deputy,  and  to  receif  e  the  fees,  profits,      No.  VL 

akid  perauisites  thereof.  1  W.  ft  M. 

VII.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  ^f  i  c  31 
That  he  shall  be  liable  and  subject  to  all  the  penalties,  forfeitures,  con-        L^^^  ' 
ditions,  limitations,  and  proTisioni  herein  and  hereby  mentioned  and  ex-  ^^^  ^|^|^  ^f 
pressed,  and  may  be  amoved  or  discharged  by  the  said  justices,  or  the  ^^  peace  liable 
in^or  part  of  them,  in  such  manner  and  way  as  is  above  specified.  topeiudtie8,&c. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  it  Cnstos  rotolo- 
shall  not  be  lawful  for  any  euiioi  roimlar&m^  or  other  person,  to  whom  mm,  &c.  shall 
of  ri|rht  it  doth  or  shall  belong  to  nominate,  elect,  or  appoint,  any  clerk  take  no  fee. 
of  the  peace,  to  sell  the  said  place  of  clerk  of  the  peace,  or  to  take  any 

bond  or  other  assurance  to  receive  or  have  any  reward,  money,  fee,  or 
profit,  directly  or  indirectly,  to  him  or  any  other  person,  for  such  nomi- 
nating, electing,  or  appointing,  but  that  every  such  cubIom  roiulorum^ 
or  other  person  that  snail  so  sell  the  clerkship  of  the  peace,  and  every 
clerk  of  the  peace,  who  shall  so  buy  his  place,  are  hereby  disabled  to 
hold  their  places  of  cu8to$  rotulorum,  or  clerkship  of  the  peace,  and  shall   Penalty  upon 
also  each  of  them  respectively  forfeit  double  the  sura  or  value  of  other  !^y^  »™*  •^'' 
thine  that  shall  be  so  given  or  taken,  to  be  recovered  by  him  or  them  ^^^' 
to  their  own  use  that  shall  sue  for  the  same,  to  be  prosecuted  by  any 
action  of  debt,  suit,  bill,  plaint,  or  information,  in  any  of  their  Majesties* 
Courts  at  fVe$tmin9ter^  wherein  no  essoin,  protection,  or  wager  of  law 
shall  lie. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  Clerk  of  the 
derk  of  the  peace,  before  he  enter  upon  the  execution  of  his  said  office,  peace  to  taka 
shall  in  open  sessions  Uke  the  oath  following,  viz.  the  following 

'  T  A.  B.  do  swear.  That  I  have  not,  nor  will  pay  any  sura  or  sums  of 

•  •■■  money,  or  other  reward  whatsoever,  nor  given  any  bond  or  other 

*  assQiance  to  pay  any  money,  fee,  or  profit  directly  or  indirectly  to 
'any  person  or  persons  whomsoever,  for  such  nomination  or  appoint- 
'  meat 

'  So  help  me  Goi* 

X.  Provided  always.  That  nothing  in  this  Act  contained  shall  any   Not  to  eztead 
wavs  affiBct  or  relate  to  the  clerk  of  Qie  peace  for  the  duchv  and  county   Lancaster, 
pafatine  of  Lmtctuter  only  \  which  said  clerk  of  the  peace  holds  his  said 

office  for  lives,  by  grants  from  his  late  Majesty  King  CkmHe$  the  Second, 
as  his  predecessors  m  the  said  place  have  done,  from  former  Kings  and 
Qneens  of  this  realm,  in  right  of  their  dudiy  and  county  palatine 
aforesaid.  This  Act  to  commence  from  the  first  day  of  If  ajr,  One  thou- 
sand six  hundred  eighty -nine. 


[  No.  VII.  ]  4  ^nd  5  William  and  Mary,  c.  16.— An  Act 
to.  prevent  Frauds  by  clandestine  Mortgages. 

[Inserted  Part  II.  aass  I.  No.  18.] 

[  No.  VIII.  ]  4  Anne,  c.  16.~An  Act  for  the  Amendment         y^. 
of  the  Law,  and  the  better  Advancement  of  Justice. 

XXII.    A  ND  be  it  further  enacted  by  the  authority  aforesaid.  That  no    4  Anne,  c  16. 
-^^  eukpigna,  or  any  other  process  for  appearance,  do  issue  out  j,]^  tnbpcena  to 
of  any  court  of  equity,  till  after  the  bill  is  filed  with  the  proper  officer   -^ue  till  after 
in  the  respective  courts  of  equity,  except  in  cases  of  bills  for  injunc*  bill  filed. 
tioDS  to  stay  wastes,  or  stay  suits  at  law  commenced,  and  a  certificate   Exception, 
thereof  brought  to  the  imbpmui  office,  or  to  him  who  usually  makes  out 
•aljMntat  or  other  process  in  the  several  courts  of  equity,  under  the 
hand  of  the  six  clerk,  or  other  clerk  or  officer  who  usually  files  bills  in 
eqn^,  for  which  certificate  he  shall  receive  no  fee. 

XXIII.  And  for  the  beUer  preventing  vexatious  suits  in  courts  of  On  dtsmiiwing 
equity }  be  it  further  enacted,  That  upon  the  plaintiflTs  dismissing  his   <»"*»  '>"  equity. 


No.  TIIL  OWB  UIK  •»  A«  defMhmrt  diMiisiSRiif  ttie  mum  Ibf  mnM  df  proseeiniaii, 
4  jlflD#,c.US.  ^  plaintiff  in  such  su^t  shall  pay  to  the  defendant  or  ddfettdinfs  hts 
>^^s^m^  or  their  foil  tosls,  to  bo  taxed  by  a  master :  And  thnf  oo  copy,  abstract, 
pl^ntiSof  de-  ^^  ^^^^  ^^*°/  ^^^  '^  ^^i^^  do  %o  with  the diMMiMitor  cmnmitthni tor 
l-ndant  to  pay  taking  the  dewndant*9  ansirer  »  but  in  Hon  md  recompence  t!hereof,  the 
foil  costs.  sworn  clerks  of  the  €ourt  of  Ckameery  shall  take  to  tberr  own  me,  in 

all  causes,  the  whole  tern  fee  of  ttiree  shillings  send  fonf-pence,  wad 
abo  the  whole  fee  or  fotA  of  and  fsr  aiR  small  writt  made  by  the  said 
mclerksb 

[Insereed  at  lar^e,  Pairt  II.  Cfatfs  I.  No,  23.] 


9-  £  No.  IX.  J  5  Anne,  c.  9. — An  Act  for  rendering  more  tf& 

fectual  an  Act  passed  in  the  first  Year  of  her  Majesfy's 
Reign,  intituled,  ^'Ai»  Act  for  the  better  preventing 
Escapes  out  of  the  Queen's  Bench  and  Fleei  Prisons.^ 


a  Anne,  c  9.     IT.  ▲  ND  be  it  further  enacted  by  the  authority  aforesidd*  That  if  nay 
Petsons  in  ens-  person  or  persons  is,  are,  or  shall  be  in  eustodjr  of  any  sheri#<Mr 

tody  of  ■hcriff  other  officer,  either  by  yirtoe  of  the  said  Act,  or  of  this  present  Act,  or 
on  a  decree,  otherwise,  for  not  performing  any  decree  of  the  High  Court  of  Ckmmeet§, 
and  making  his  or  Court  of  Exchequer ^  whereby  any  sum  or  sums  of  money  is  ordered 
ncape,  riieriff  or  decreed  to  be  paid,  and  shall  aflierwards  make  any  escape  from  Che 
fii^le  to  pay,  ^\^  sheriff*  or  other  officer,  that  then  and  in  such  case  the  person  and 
*^  persons,  their  executors  or  administrators,  to  whom  the  money  was  to 

DO  paid  by  the  said  decree,  shall  have  the  same  remedy  against  the  said 
sheriff',  as  if  such  person  or  persons  so  escaping  had  been  in  eu^U>#y 
npon  an  execution  at  law,  and  shall  and  may  recover  the  several  siHn 
and  sums  of  money  decreed  to  be  paid  to  him,  her,  or  them  ra  aad  Hy 
such  decree,  against  such  sheriff*  or  other  officer,  together  with  his^  hO#, 
or  their  costs  of  suit,  in  any  action  or  actions  of  debt,  or  upon  the  cMd^ 
to  be  brought  or  commenced  against  such  sheriff  or  other  officer  in  any 
of  her  M^jesty*s  Courts  of  Record  at  ITrtlmtiulffr,  wherein  no  protec- 
tion or  wager  of  law  shall  be  admitted,  or  any  more  than  one  impUr* 
hmce  I  any  law,  usage,  or  custom  to  the  contrary  ia  any  wia^  aoawilll* 
standing. 

[Inserted  at  large  Part  fV.  Claoi  III.  No.  90.} 


ip.  [  No.  X.  ]  12  George  I.  c.  S». — An  Act  for  better  d^^lr- 
ing  the  Monies  and  Effects  of  the  Suitors  of  the  Court 
of  Chancery,  and  for  other  Purposes. 

12  Geo^  I.     HI.  iL  BID  to  the  end  the  account  between  the  suitors  of  the  flifth  CdnrI 
c  32.  xm.  of  Chancery  and  the  Bank  of  EngUmd  may  be  the  BMre  regn- 

An  accountant-  larly  and  plainly  kept,  and  the  state  of  such  account  may  be  at  all 
general  of  the  times  seen  and  known,  Be  it  further  enacted  by  the  authority  aforesaid. 
Court  of  Chan-  That  there  shall  be  one  person  appointed  by  the  High  Court  of  Chan- 
cery appointed,  cery^  to  act,  perform,  and  do  all  such  matters  and  thmgs  relating  to  tbe 

delivery  of  Uie  suitors'  money  and  effects  into  the  bank,  and  taking 
them  out  of  the  bank,  and  the  keeping  the  accounts  with  the  bank,  and 
all  other  matters  relating  thereto,  as  in  and  by  the  Said  neciCed  ordets. 
cnr  either  of  them,  are  prescribed  and  directed  to  be  done  and  per- 
formed bj  the  masters  and  usher  of  the  said  Hig^  Court  of  Cllane^ry, 
which  sard  officer  so  to  be  appointed  shall  Be  called  fhe  iccounfttilt- 
g^eral  of  the  Court  of  Chancery,  and  shall.hold  such  office  during  t6e 
frteasure  of  the  said  courti  and  an  account  9baH  bi6  kept  in  hisdini^ 
with  the  Bank  of  EngUM  for  tad  on  the  Behalf  of  tho  ^itoi«  of  tB6 
said  Court  of  Chaneery,  in  su^h  manner  as  is  directed  by  tHd  sdid  ftelt^d 
orders,  with  respect  to  tho  aiMteiri  of  the  teid  cdnrt  And  the  MMk  i  iAi 
the  sane  rolea,  aiethodA  aad  dii^Mti^aiv  ^  arte  pf«^ibed  By  Ilia  s&id 
orders  to  the  ttaitoi^  the  mMm,  dshi^  and  btfnlf,  d»  td  tH^  MivdHlIf 


Omm  XXV.]  CniK#  of  EquUgf.  lOS 

«tU,  an^  likiag  ont  of  tk#  IhmII  Um  UMniaa  ud  efbeto  of  th«  suitof% 
Mid  otlMT  ■mttun  theralB  eoatained,  iUi  be  obterv«d  by  the  suileffA, 
the  bank,  and  the  md  accownlMit'geaeralt  unleu  where  the  Coart  ef 
Chancery  than,  according  to  the  esigeQcy  aiid  circiimsUaoai  of  aflTaire, 
otherwise  defeermtne  and  appoint. 

IV.  iind  it  18  hereby  farther  enaeted  by  the  authority  aforeaaid.  That  AeoonatMit  lo 
the  said  accountant-jpeneral  shall,  as  to  the  several  rernlatioos  and  be  in  theplaoa 
directions  areacribed  in  the  said  orders,  stand  and  be  in  the  place  and  of  ihemaiteia 
90oni  of  the  roasters,  and  nsher  of  the  said  conrt,  and  shall  receire  no  ^  ufber  of 
other  fee  or  reward  from  the  suitors  for  the  exercise  of  his  said  oflice,  uie  eoait. 
than  what  is  allowed  to  the  roasters  in  and  by  the  said  order  of  the 
twentr-sizth  daT  of  if ejr  one  thousand  seven  hundred  and  twenty-five  i 
and  tue  several  masters  and  usher  of  the  Court  of  Chancery,  their 
executors  and  administrators,  are  hereby  required  with  convenient 
qieed,  to  make  up  their  several  accounts  with  the  said  accountant- 
genera],  or  anv  other  person  thereunto  authorized  by  the  Court  of 
Chancery,  of  all  the  monies,  securities  and  effects  of  the  suitors  of  the 
said  court  in  their  custody,  or  under  their  direction  or  care  %  and  to  pay 
and  deliver  into  the  bank  all  monies,  deposits  and  effects  of  the  suitori 
of  the  said  court  yet  remaining  in  their  several  hands,  there  to 
be  carried  to  the  account  of  the  said  accountant-general,  and  to  be 
placed  cansewise  or  otherwise,  as  is  already,  or  uiall  hereafter  be 
directed  by  the  said  court;  and  all  monies,  deposits  and  effects  of  the 
suitors  of  the  said  court,  already  deposited  with  or  delivered  to  the 
bank  by  the  said  masters  or  usher,  or  on  their  account,  shall  in  like 
manner  be  carried  to  the  account  of  the  said  accountant-general,  and 
be  placed  cansewise  or  otherwise,  as  is  already  or  shall  hereafter  be  di- 
rected by  the  said  court ;  and  the  said  masters  and  usher,  their  execu- 
tors and  admhiistrators,  shall  be  indemnified  and  discharged  of  and  from 
all  monies,  deposits  and  eflfects  of  the  said  suitors,  so  paid  or  delivered 
into  the  bank  as  aforesaid. 

T.  Aad  it  is  herebjr  further  enacted.  That  all  mortgages,  tallies,'  Mortgt|ras»  Ae;. 
orders,  stocks,  annuities  and  other  transferable  securities,  now  tn  the  now  hi  the 
name  of  any  of  the  said  masters  or  usher,  either  singly  by  themselves,  name  of  mas- 
or  jointly  with  others,  in  trust  for  tiie  suitors  of  the  said  court,  shall  ^'^^'^ 
be  assigiied  and  transferred  to  the  said  accountant-general  (  and  such  "v^d  ^w^ 
anignmeBts  and  transfers  shall  be  freed  and  discbargt^  from  the  stamp-  ^^^^^^^Bt. 
dn^,  and  from  any  other  duty  imposed  thereon  by  Act  of  Parliament; 
and  that  all  mortgages,  tallies,  orders,  stocks,  annuities,  and  other 
transferable  securities,  to  be  hereafter  taken  bv  the  directions  of  the 
said  court  for  the  benefit  of  any  of  Uie  suitors  shall,  if  appointed  to  be 
taken  in  the  name  of  any  officer  of  the  said  court,  be  taken  in  the 
dame  of  the  said  accountant-general ;  and  that  in  all  such  assignments 
and  transfers  to  the  said  accountant-general,  as  also  in  all  such  other 
transferable  securities,  to  be  hereafter  taken  in  his  name,  the  articular 
trust  shall  be  specified  and  inserted  in  the  assignroent.  transfer  or  secu- 
rity itself  I  and  such  other  rules  and  methods  of  proceeding  shall  be 
had  and  observed  with  resnect  to  such  transferable  securities,  by  the 
accountant-general  and  others,  as  by  the  said  recited  orders  are  re- 
spectively appointed  to    be    observed   by  the    masters,    ushers,   and 
others. 

VII.  And  it  is  hereby  further  enacted,  That  from  and  after  the  death  After  death,  Ac. 
or  removal  of  any  accountant-general,  all  mortgages,  tallies,  orders,  of  sGconntant, 
stocks,  annuities,  and  other  transferable  securities,  vested  in  him  at  the  ^^  ^^^ 
time  of  such  his  death  or  removaU  in  trust  for  the  suitors  of  the  said  r!!~_l- 
court,shall  vest  in  the  succeeding  accountant  general,  for  the  same  estates 
and  interests  as  he  then  had  Uierein,  and  subject  to  the  same  trusts, 
wiUiont  any  assignment  or  transfer  whatsoever ;  and  that  upon  such 
dfMth  or  removal  of  any  accountant-general,  all  monies,  deposits  and 
effeets  of  the  suitors  of^  the  said  court,  for  which  he  shall  then  have 
credit  in  his  account  with  the  bank,  shall  be  carried  to  the  account  of 
the  succeeding  accountant-general. 

Till.  And  to  the  end  that  all  misapplications  or  wastings  of  the  sub- 


Camrtt  t^  Rfui^ 


CVartnr. 


AccoonUnt  not 
to  meddle  with 
the  niitor't 
BKmey,  but 
only  keep  ac- 
count with  the 
bank. 


j€cU*  money  by  any  ofllcer  of  the  Hirii  Court  of  CliftBcerj  may  be 
entirely  prevented  for  the  future.  Be  it  tnerefore  ftartber  enacted  by  the 
BUlhority  aforeanid.  That  the  said  accountant-general  shall  not  meddle 
with  the  actual  receipt  of  any  of  the  money  or  effects  of  the  suitors,  but 
shall  only  keep  the  account  with  the  bank ;  and  the  mid  accountant-ge- 
neral observing  the  rules  hereby  prescribed,  or  hereafter  to  be  prescriM 
to  him  by  the  said  court,  shall  not  be  answerable  for  any  money  or 
effects  which  he  shall  not  actually  receive  t  and  the  Bank  of  Emgimmd 
shall  be  answerable  for  all  the  monies  and  effects  of  the  suitors  which 
are  or  shall  be  actually  received  by  them. 

[For  Section  IX.  see  Vol.  VI.] 


». 


12  George  I. 
c33. 

The  cash  in  the 
bank  to  be  one 
common  cash. 


[  No.  XI.  ]  12  George  I.  c.  d3.<— An  Act  for  Relief  of  the 
Suitors  of  the  High  Court  of  Ghancery. 

'  XX.  A  ND  to  the  end  that  no  suitor  or  suitors  of  the  said  Court  of 
•^^  Chancery  may  be  delayed  in  payment  of  anir  money  due  to 
'  him,  her  or  them,  but  that  every  one  may  receive  his  or  her  full 
'  demand,  whensoever  he  or  she  shall  apply  for  the  same,  in  the  most 
'  easy  and  expeditious  way ;'  Be  it  therefore  enacted  bj  the  authority 
aforesaid.  That  all  the  money  and  cash  now  deposited  in  the  bank,  or 
that  shall  at  any  time  hereafter  be  paid  into  or  deposited  in  the  bank, 
on  the  account  of  the  suitors  of  the  said  Court  of  Chancery,  or  any  of 
them,  or  bv  order  of  the  said  court,  and  all  the  monies  arising  by  the 
rates  and  unties  given  by  this  Act,  or  borrowed  thereon,  and  paid  into 
the  bank,  shall  be  and  be  accounted  and  taken  to  be  one  common  and 
general  cash,  and  shall  be  promiscuousW  issued  and  issuable  when  and 
as  the  Court  of  Chancery  shall  direct,  tor  the  answering,  paying  and 
clearing  the  debts  and  demands  of  any  of  the  suitors  of  the  said 
court. 

[The  rest  of  the  Act  reUtes  to  the  relief  of  sidtors  with  respect  to  money  in 
the  hands  of  defaulting  masters.] 


3  GeoTjge.  II* 
c30. 
Orders  and  de- 
crees made  bv 
the  master  of 
the  n^s  valid. 


JBKceptlon. 


f  No.  XII.  13  George  II.  c.  30.— An  Act  to  put  an  Eod  to 
certain  iJisputes  touching  Orders  and  Decrees  made  in 
the  Court  of  Chancery. 


enacted  by  the  Kind's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same.  That 
all  orders  and  decrees  made  by  the  present  Master  of  the  Rolls  or  any 
of  his  predecessors,  or  hereafter  to  be  made  by  the  said  Master  of  the 
Rolls,  or  any  of  his  successors,  except  orders  and  decrees  of  such  nature 
or  kind  as,  according  to  the  course  of  the  said  court,  ought  only  to  be 
made  by  the  Lord  Chancellor,  Lord  Keeper  or  Lords  Commissioners  of 
the  Great  Seal  for  the  time  being,  shall  be  deemed  and  taken  to  be 
valid  orders  and  decrees  of  the  said  Court  of  Chancery,  su^ect  never- 
theless to  be  discharged,  reversed  or  altered  by  the  Lord  Chanci^or, 
Lord  KeM>er  or  Lords  Commissioners  of  the  Great  Seal  for  the  time 
being,  ancf  so  as  no  such  orders  or  decrees  be  inroUed  till  the  same  are 
signed  ^by  the  Lord  Chancellor,  Lord  Keeper  or  Lords  Commissioners  of 
the  Great  Seal. 

[  No.  XIII.  ]  5  George  IL  c.  25.— An  Act  for  making 
Process  in  Courts  of  Equity  effectual  against  Persons 
who  abscond,  and  cannot  be  served  therewith|  or  who 
refuse  to  appear. 


QaiiZXV.]  ComrUofEf^.  ffff 

'  ^M^HBRRAB  somatimet  penons  have  wilbdnwii  ihemaelvM  beyond     f^o.  XIII. 

*  *  *    the  sees,  or  otherwiae  absconded,  to  avoid  appemriog  in  Courts  5  Georffo  If 

*  of  Kqnity,  orbein^  served  with  process  for  that  purpose,  or  being  ^ 

'  brooght  into  coort  by  haketu  corj^uM^  have  refused  to  appear;*  For       .^*JiV 
remedy  of  the  inconveniences  thence  arising,  be  it  enacted  by  the  King's  '^'^^^^  . 

most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temponl,  and  Goromons,  in  this  oresent  Parliament 
asBembled,  and  by  the  authority  of  the  same.  That  ir  inany  suit  which  Any  person  not 
hath  been,  or  hereafter  shall   ne,  commenced  in  any  Court  of  Equity,  entering  ap- 
nny  defendant  or  defendants,  against  whom  any  tubpama  or  other  pro-  peanuiGe  within 
•  cess  shall  issue,  shall  not  cause  his,  her  or  their  appearance  to  be  entered  the  usual  time 
open  such  process  within  such  time,  and  in  such  manner  as  according  to  after  subpoena, 
the  rules  or  the  court  the  same  ought  to  have  been  entered  in  case  such  ^'^^  justly  sua- 
process  had  been  duly  served,  and  an  affidavit  or  affidavits  shall  be  made  P^^ed  to  ab- 
to  the  satisfaction  of  such  court,  that  such  defendant  or  defendants  is  J^'oto^ 
or  are  beyond  the  seas,  or  that  upon  inquiry  at  his,  her  or  their  usual  ^^^  f^  ^\ 
place  of  abode,  he,  she  or  they  could  not  be  found  so  as  to  be  served  ^y  for  his  ap- 
with  such  process,  and  that  there  is  just  ground  to  believe  that  such  peanmce,  to  be 
defendant  or  defendants  is  or  are  gone  out  of  the  realm  or  otherwise  ab-  userted  in  the 
acond,  to  avoid  being  served  with  the  process  of  such  court;  then  and   Gazette  and 
in  such  case  the  court  out  of  which  such  process  issued,  may  make  an   published  in 
order  directing  and  appointing  such  defendant  or  defendants  to  appear  the  parish 
at  a  certain  day  therein  to  be  named  $  and  a  copy  of  such  order  shall   church  of  the 
within  fourteen  days  after  such  order  made  be  inserted  in  the  ^mfDn   defendant,  and 
Gmteiie^  and. published  on  some  Lord's  Day,  immediately  after  divine  ^u^piJ^'"^ 
service,  in  the  parish  church  of  the  parish  where  such  defendant  or  de-  ^         ^  ^^ 
fendants  respectively  made  his,  her  or  their  usual  abode,  within  thirty 
days,  next  before  such  his,  her  or  their  absenting ;  and  also  a  copy  of 
such  order  shall  within  the  time  aforesaid  be  posted  up  as  afier  men- 
tioned (that  is  to  say)  a  copy  of  every  such  order  made  m  his  Majesty's 
High  Court  of  Chancery,  Court  of  Excheouer,  or  the  court  of  the  duchy 
chamber  ofLancaiier^  at  fFcBtminMter^  snail  be  posted  up  in  some  pub- 
lic place  at  the  Royal  Exchange  in  London ;  and  a  copy  of  every  such 
order  made  in  any  of  the  Courts  of  Equity  of  the  counties  palatine  of 
Cftef/er,  Lanemsier  and  Durham,  or  of  the  great  sessions  in  frmle$,  shall 
be  po^ed  up  at  some  public  place  in  some  market  town  within  the  ju- 
risoiction  01  the  court  by  wnich  such  order  was  made,  and  nearest  to 
the  place  where  such  defendant  or  defendants  respectively  made  hb,  her 
or  tneir  usual  abode  as  aforesaid,  such  place  of  abode  being  also  within 
the  Jurisdiction  of  the  said  court ;  ana  if  the  defendant  or  defendants  Defendant  not 
do  not  appear  within  the  time  limited  by  such  order,  or  within  such  appearing^ 
further  time  as  the  court  shall  appoint,  then  on  proof  made  of  such 
publication  of  such  order  as  aforesaid,  the  court  being  satisfied  of  the 
truth  thereof  may  order  the  plain tiflTs  bill  to  be  taken  pro  eonfe$$o,  and  |]|^  plaintiff's 
make  such  decree  thereupon  as  shall  be  thought  just,  and  ma^  there-  bUl  to  be  taken 
upon  issue  process  to  compel  the  performance  of  such  decree,  either  by  pro  confesso, 
an  immediate  sequestration  of  the  real  and  personal  estate  and  effects  of  his  esute  se- 
the  parly  so  absenting  (if  any  such  can  be  found)  or  such  part  thereof  qnestered, 
as  may  be  sufficient  to  satisfy  the  demands  of  the  plaintiff  or  plaintiffs 
in  the  said   suit,  or  by  causing  possession   of  tne  estate  or  effects 
demanded   by  the  bill  to  be  delivered  to  the  plaintiff  or  plaintiflfs, 
or  otherwise,  as  the  nature  of  the  case  shall  require  ;  and  the  said  court      ^  ^^i^^^r 
may  likewise  order  such  plaintiff  or  plaintifis  to  be  paid  and  satisfied   ^fl£|  ' 

his,  her  or  their  demands  out  of  the  estate  or  effects  so  sequestered,  ac-  * 

cording  to  the  true  intent  and  meaning  of  such  decree,  such  plaintiff  or 
plaintiffs  first  givine  sufficient  security  in  such  sum  as  the  court  shall 
think  proper,  to  abide  such  order  touching  the  restitution  of  such 
estate  or  effects  as  the  court  shall  think  proper  to  make  concerning  the 
same,  upon  the  defendant  or  defendants  appearance  to  defend  such  suit,   ^°  Si^i^ff  secn- 
and  paying  such  coste  to  the  plaintiff  or  plaintiff  as  the  court  shall  17'^^°^^?'^ 
order ;  but  in  case  such  plaintiff  or  plaintifi  shall  refuse  or  n^Iect  to   !!^f!!!?f  ^^  * 
give  such  security  as  aforesaid,  then  the  said  coort  shall  order  the  estate  pfJS^J^y^fL. 
or  effects  so  sequestered,  or  whereof  possession  shall  be  decreed  to  be  hig  such  ■ecu- 
delivered,  to  remain  under  the  direction  of  the  court,  either  by  appoint-  ity,  the  effecto 
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No.  XIII.     i^  •  nMiw  thtffe«l  w  «A«rinii^  m  to  snck  C9vrt  siall  «9Hi  m&tL, 

B  George  IL  mtil  ttio  af  penrvBce  of  tfao  dofeadnit  or  defeoclaiilft  to  dtted  aich  sail. 

c.  25.         oad  ftisy  hn  m  tbeir  poking  sock  coaU  to  fthOpMitift  €>r  pUaalifii^  as  the 

\^„m^       Mid  coaftaholl  thUt  feoBonable,  or  oDlil  web  ocdor  tUd  bo  nodo 

lequeatcred  to    thorain  m  the  court  rindl  think  JosL 

ranaiii  ander  din^fioii  of  the  eonit. 

Afterfint  day        ji.  And  it  is  herehy  further  enacted  by  the  authority  aforesaid,  "f hat 
J*^*^2J2™*  from  aiYd  after  the  first  day  of  Eatter  lerra.  One  thousand  seven  hun» 
tohtomSt       ^^^  *"^  thirty-two,  if  any  defendant  or  defendants,  by  virtue  of  mnf 
jJJJJ  cowfw      ^^'^  ^^  hmbetu  corpui  or  other  process  issuing  out  of  any  Court  of 
^^^^^^^j  eorror    ^uity,  shafl  be  brought  into  court,  and  shall  refuse  or  neglect  to  en- 
nA  reftinDfto  ^^  ^^  ^^^  ®^  ih9\T  appearance  according  to  the  rules  or  method  re- 
enter appear*      quired  by  the  said  court,  or  to  appoint  a  clerk  in  court,  or  attorney  of 
aaee,  court  to    such  court  to  act  on  his*  her  or  their  behalf  respectively,  such  court  may 
enter  H  tot         appoint  a  clerk  in  court,  or  attorney  of  such  court,  to  enter  an  appear- 
ance for  such  defendant  or  defendants  respectively,  and  such  proceeding 
may  thereupon  be  had  in  the  cause,  as  if  tne  party  bad  actually  appearelo. 
III.  Provided  always.  That  if  any  person,  agaiost  whom  anv  decree 
shall  be  made,  upon  refusal  or  neglect  to  enter  his,  her  or  their  ap- 
pearance, or  appoint  a  clerk  in  court,  or  attorney  to  act  on  his,  her  or 
their  behalf,  shall  be  in  custody  or  forthcoming,  so  that  he,  she  or  they 
may  be  served, with  a  copy  of  such  decree,  then  he,  she  or  they  shall 
be  served  with  a  copy  thereof,  before  any  process  shall  be  taken  out  to 
compel  the  performance  thereof. 
lY.  Provided  also,  That  if  any  decree  shall  be  made  io  pursuance  of 
f   t«d  h        h    ^^    ^^  againstany  person  or  persons  beine  out  of  the  realm,  or  abscond- 
d^me  if  "thev  ^^  ^  manner  aforesaid,  at  the  time  such  decree  is  pronounced,  and  such 
retnm  within     P^''^^''^  or  persons  shall  within  seven  years  after  the  making  such  decree 
seven  years,  to  i^^>^  ^f  Decome  publicly  visible,  then  and  in  such  case  he,  she  or  they 
be  served  with  ^^^^  likewise  be  served  with  a  copy  of  such  decree  within  a  reasonabfe 
a  copy,  time  after  his,  her  or  their  return  or  public  appearance  shall  he  known  to 

or  in  case  of       ^  plaintiff  or  plaintiflb ;  and  in  case  any  defendant  against  whom  sod^ 
death,  his  decree  shall  be  made,  shall  within  seven  jears  after  the  making  such  de- 

heir,  &c.  eree,  happen  to  die  before  his  or  her  return  into  this  nsalm,  or  appearing 

openlv  as  aforesaid,  or  shall  within  the  time  last  before  mentioned  die  in 
custody  before  his  or  her  being  served  with  a  copy  of  such  decree,  then  his 
%  or  her  heir,  if  such  defendant  shall  have  any  real  estate  sequestered,  or 

whereof  possession  shall  have  been  delivered  to  the  plaintiff  or  plaintifl^ 
andsuch  neir  mayhefound,  or  if  such  heir  shall  beafeme  covert,  infant, 
or  non  compo»  menfM,  the  husband,  guardian  or  committee  of  soch 
heir  respectively  \  or  if  the  personal  estate  of  such  defendant  be  se- 

auesteted,  or  possession  thereof  delivered  to  the  plaintiff  or  plain tiffis 
^en  bis  or  her  executor  or  administrator  (if  any  such  there  be)  may 
and  shall  be  serted  with  a  copy  of  such  decree  within  a  reasonable 
time  after  it  shall  be  known  to  the  plaintiff  or  plaintifl&,  ^at  the 
defendant  is  dead,  and  who  is  bis  or  her  neir,  executor  or  administrator, 
or  where  he,  she  or  they  respectively  may  be  served  therewith. 

T.  Provided  always.  That  if  any  person  or  persons  so  served  with  a 
copy  of  Such  decree,  shall  not  within  six  mouths  afler  such  service  ap- 
'7  11  ^^^'^  pear  and  petition  to  have  the  said  cause  reheard,  such  decree  so  maae 
t^D  a^re-Wr-  **  oforesAid  shall  sUnd  absolutely  confirmed  against  the  person  or 
inffofthecaase  P®"*""*  ^^  served  with  a  copy  thereof,  his,  her  and  their  respective 
within  six  heirs,  executors  and  administrators,  and  all  persons  claiming  or  to 

months,  the      claim  by,  from  or  under  him,  her,  them  or  any  of  them,  by  virtue 
decree  to  be      of  any  Act  done  or  to  be  done  subsequent  to  the  commencement  of 
absolutely  con-  such  suit, 
firmed,  and  bar  all  claiming  by  them. 

MMdMits  pe-  Vl.  Provided  ftevortbeless,  That  if  an^  person,  so  served  with  a  copy 

Monlttg  A  fe*  of  Mch  decree,  shall  within  six  months  alter  such  service,  or  if  any  per- 

2l5!?LI!i  son  not  being  so  served  shall  within  seven  jears  next  aRer  the  making 

^Sti^tifm  *^^  deeret,  APP^*f  ii^  eourt,  and  netilioil  to  be  heard  with  respect  to 

^v^mtStMU  ^^  lAottar  of  such  decree,  and  shall  pay  down  or  give  security  for  pav- 

«Minedte«li'  ment  of  such  costs  as  the  court  •hall  think  reasonable  iu  tbatbebaff^ 


If  pefsons 
served  with 
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the  person  or  persons  so  petittoniDg   fais^   keror   their  respedivo      No.  XII. 
njpiiaicuttit^Tcs,  or  anf  pMffa  or  persons  cTaimlng  under  bim,  her  5  CkorM-lf. 
or  them  fetpectii^lyr  bt  tMse  of  B»f  Ad  done  hefim  the  ^fommeiice-         .  05 
nMAl  of  thesoilyMiy  he  mioAieSt  te  aasviBr  tlM  hilt  elMMlMl,  and       v^v^ 
issaemaj  he  ioiaeAv  andwitlieaee  on  holb  sldet>  esMnioedy  iM>  such    ^^^^  ^^  ^j^^ 
other  procee£nga»  decree  and  execution  n»y  ho  had  thereoff«  aii  there  came  to  be 
niig;|il  hnre  been  incaSethe  same  party  had  originati  j  appeared,  and   heaidagain. 
tfeo  proceedings  htfd  then  hc^n  newty  begun,  or  as  if  no  former  decree 
or  procoedines  had  been  m  flie  mam  cause*. 

VII.  Provided  neTewkbeleSft,  and  be  H  enacted  by  thO  auttkirlrf  aibre-  Not  appearing 
said.  That  if  any  person  or  persons,  against  whom  such  decree  shall  be  within  seren 
made,  his,  her  or  their  heirs,  executors  or  administrators,  shall  not  7®^  *^ 
within  seven  years  nest  after  the  making  of  soek  decree,  appear  and   "T^"^]^ 
petition  to  have  the  cause  reheard,  and  pay  down  or  give  security  for  SkI!?q[|^iv 
parment  of  such  eoets  aathe  court  shafl  think  reasonable  in  that  he-  y^^^^f^  ^ 
liaify  suck  decree  made  as  aforesaid  shall  sbnd  ahsololely  confirmed 

a^inst  the  person  and  persons  against  whom  sncb  decree  shaH  be  made, 
hu(,  her  ana  their  heirs,  executors  and  administrators^  and  against  all 
IkMons  claiming  or  to  claim,  by,  firom  or  under  him,  her,  them  or  any 
df  them,  by  rirtoe  of  any  Act  done  or  to  be  done  subsequent  to  the 
coBimeacement  of  such  suiti  and  at  the  end  of  such  seven'  years 
it  shall  and  may  be  lawful  for  the  court  to  make  sack  fsrtker  or- 
der as  shall  be  Just  and  reasonable,  according  to  the  circumstances  of 
the  case. 

VIII.  Prorided  tl#arfs.  That  this  Act  riiall  not  extend  or  be  constrne^  Not  toalftef 

to  extend  to  warrant  or  make  good  any  proceeding  AMust  any  per-  peraons  beyond 

SMI  berood  the  Sear,  tfniess  it  shall  nppear  to  the  saCi^action  of  the  ^  "^^'j^^^ 

eoort  by  aftdavit  or  alRdttvits,  before  the  making  of  such  decree,  that  •"5*  l^^, 

8n:h  penoa  had  been  in  thnt  part  of  Gtdat  Britdin  cnlled  SngUnd,  ^l  ?l  ^ 


two  yenr^  next  before  the  gvbpantd  in  such  suit  issued  against  land^rithia 
b  pewoiw  *  two  ytara  befbri^  the  aubpcsna. 

tX.  Frovided  also.  That  this  Act  shall  not  extend  ov  be  ecmstmeil  Not  to  extend 
t6  extend  to  warrant  or  make  good  any  proceeding  against  any  persoia  to  courts  hav- 
ill  any  Court  of  ^uity  having  a  limited  jurisdictioa^  imleas  it  shall  ing  a  limited 
Uppenr  to  the  satisfacUon  of  such  court  by  afidavit  or  aAdMrkr^  k^  Jnriadiction, 
ft>rv  the  making  of  such  decree,  that  sncb  person  had  icsided  ftHhiD  ^»  <f^  be 
the  Jurisdiction  at  such  court,  within  oao  year  naat  bafove  Che  ia^  "^  ^'  f^' 
IMI4  hi  such  snit  issued  against  such  pe»o>.  rn^JeTn^auch 

jenSn<Sfft9li,'  Ofle  ^tMr  hdfore  the  subpoena* 


I  Na*  XIV.  }  7  OeMfd  II.  t.  SO.-^Afl  Ati  for  iU 
iB«r6  €aij  Iledempti6n    nAd  FdreclOdure    6f  MbrI- 

Cmsertfd^nrtMCliifV.   No.fl6.} 

[  N6.  XV.  }  19  George  It.  c.  SI^-^Aa  Act  to  otu^ 
p6^4t  the  tf  igfc  Court  of  ChoMwy  to  lay  oat  iidOb 
proper  Seetirities  ftivy  MMlto»  nnrt  ejioeedfiig  a  SitM 
tber^A  ItitiMed^  <mt  Of  tb^r  eommoti  ftfid  tfifittA  Cittll 

fat  the  Btfiik  of  England  beloflditf  i6  tie  daitord  of 

the  Mid  CotifC,  fi>r  the  fiase  of  the  Mtid  Svitore,  liy 
ftpjifyiBg  the  f ntereat  ariwAg  tWefrMH^  for  iiiieweriD|f 
the  Charges  of  the  OiGce  of  the  AccouDtant-GeMi^l 
of  the  said  Cewrt» 


SOO  Courts  ^  Eqitif^.  [Pari  IT, 

^""'^yfri    C  No.XVL  14  George  III.  c.  32.— An  Act  to  em- 
ell!  TP^^^^  ^^  ^V^  ^^^^  ^^  Chancery  to  lay  out,  upon 

proper  Securities,  a  further  Sum  of  Money,  not  ex* 
ceeding  a  Sum  therein  limited,  out  of  the  Common 
and  General  Cash  in  the  Bank  of  England  belonging 
to  the  Suitors  of  the  said  Court;  and  for  applying 
the  Interest  arising  therefrom,  towards  answeriiq^  the 
Charges  of  the  Office  of  the  Accountant-General  of 
the  said  Court. 


PlMDlbl*. 


I  No.  XVI.  a.  J  5  Geo.  III.  c.  28.— An  Act  to  im- 
power  the  High  Court  of  Chancery  to  lay  out,  upon 
GoTernraent  Securities,  a  Sum  of  Money  therein  men* 
tioned,  out  of  the  Common  and  General  Cash  in  the 
Bank  of  England  belonging  to  the  Suitors  of  the  said 
Court;  and  to  apply  the  Interest  arising  therefrom, 
towards  augmenting  the  Income  of  the  Masters  of  the 
said  Court. 

WHEREAS  by  an  Act  of  Parliameot,  passed  ia  the  Twelfth  yeir  of 
the  reign  of  bis  late  Majesty  Kioe  George  the  First,  intituled, 
Jn  Jet  far  ReUrf  if  the  Smtor$  of  the  High  Court  tf  Chaneerg^  it  was, 
amongst  other  things,  enacted,  That  all  the  money  and  cash  then  de- 
posited in  the  Bank,  or  that  should  at  any  time  thereafter  be  paid  into 
or  deposited  in  the  bank,  on  the  account  of  the  suitors  of  the  Court  of 
Chancery,  or  any  of  them,  or  by  order  of  the  said  court,  should  be' 
accounted  and  taken  to  be  one  common  and  general  cash,  and  should 
be  promiscuously  issued  and  issuable  when  and  as  the  Court  of  Chan- 
cery should  dir^t,  for  the  answering,  paying,  and  clearing,  the  debts 
ana  demands  of  an  j  of  the  suitors  of  the  said  court :  And  whereas,  from 
many  years*  experience,  it  hath  been  found,  that  there  always  hath  been, 
and  there  now  is,  a  very  large  sum  of  money,  belonging  to  the  suitors 
of  the  Court  of  Chancery,  which  lies  dead  and  unemployed  in  the  Bank : 
And  whereas  the  offices  of  the  Masters  in  the  Court  of  Chancery  are 
very  ancient,  and  are  offices  of  great  trust  and  consequence  to  the  suit- 
ors of  the  said  court ;  and  the  profits  belonging  thereto  are  not  ade- 
quate to  the  attendance,  trouble,  and  importance,  of  the  said  offices : 
wherefore,  in  order  to  make  a  further  provision  for  the  said  offices,  be 
it  enacted  by  the  King's  most  excellent  Miuesty,  by  and  with  the  ad- 
vice and  con^nt  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same. 
The  Hiffh  '^^^X.  out  of  the  cash  that  now  lies,  or  shall  hereafter  lie,  dead  and  on- 

Court  ol  Chan*  employed  in  the  Bank  of  Sngiondy  belonging  to  the  suitors  of  the  Court 
cery,impower-  of  Chancery,  a  sum  not  exceeding  eigh^  Siousand  pounds  shall  and 
ed  to  oroer  the  may,  by  virtue  of  any  order  or  orders  of  the  said  court,  to  be  made 
placing  out  oc-  for  tiiat  purpose,  from  lime  to  time  be  placed  out  in  one  entire  sum, 
canonaUy,  np-  or  in  parcels,  on  such  government  or  parliamentar]r  securities,  as  in 
on  government  and  by  such  order  or  orders  shall  be  directed  $  to  the  intent  that  the  in- 
or  other  seen-  terest  and  annual  produce,  arising  from  the  money  so  to  be  placed  out 
rities,  ^  aforesaid,  |nav  oe  applied  for  Uie  purposes  hereinafter  mentioned  s 

80,0001.  oat  of  uiii  that  the  said  Court  of  Chancery  may,  b]^  order  or  orders  of  the 
the  general        ^^  court,  from  time  to  time  change  the  security  or  securities  on  which 
cash  in  the        ^y^^  ^^  monies  shall  be  to  placed  out  as  the  said  court  shall  think  ex- 
Bank  Mong-     pedient 
ing  to  the  i»«««5m*. 

suitors  of  the  oonrt ;  and  to  change  the  securities  as  shall  be  expedient ; 

the  interest  to        And  be  it  further  enacted.  That  the  interest  and  annual  produce  aris- 

be  received       ing  from  the  said  securities  shall,  from  time  to  time»  be  received  by 
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tlie  Oovenior  aod  CompMiy  of  the  B*iik  of  Bngl^mij  and  pbeed  to  the  No.  XVf  a. 
credit  of  an  account  to  he  raised  in  the  books  kept  there  for  t^e.suit-  5  Geo.' III. 
on  of  the  said  court,  of  interest  arising  from  money  placed  out  in         ^ ,  ^8. 

Sorsuance  of  this  Act ;  and  that  out  of  such  interest  and  aonual  pro-      ^^^v^^^ 
uce  there  shall  be  paid,  by  half-yearlr  payments,  by  the  Governor  ^^^^  accounted 
and  Company  of  the  Bank  of  England^  by  virtue  of  an  order  or  orders  for  by  the 
of  the  Court  of  Chancery  to  be  made  for  that  purpose,  the  annual  sum  *bank ; 
of  two  hundred  pounds  to  each  and  every  of  the  eleven  of  the  masters  in  and  200A  per 
ordinary  of  the  said  Court  of  Chancery,  free  from  parliamentarv  taxes ;  annum  to  be 
which  said  annual  sums  shall  commence  from  the  fifth  day  of  January^  paid  thereout 
in  the  year  of  our  Lord  One  thousand  seven  hundred  and  sixty-five  \  half-yearly,  by 
and  that  the  residue  of  the  interest  and  annual  produce  arising  from  the  ^  order  of 
said  securities,  shall  be  accounted  for,  and  Uken,  as  part  oF  the  com-  Court  of  Cfaiui- 
mon  and  general  cash  of  and  belonging  to  the  suitors  of  the  said  Court  ^"^^i^^ 
of  Chancery  \  and  shall  be  issued  and  applied  pursuant  and  according  ^J^J^^^, 
to  the  directions  of  the  before  recited  Act  of  Parliament.  court  • 

to  commence  from  5  Jan.  1765 ;  the  surplus  money  to  go  to,  and  bo  accounted  as  part  of/ 
the  general  cash  of  the' suitors. 

Provided  always,  and  be  it  further  enacted  and  declared,  That  if,  at  If  the  whole 
any  time  hereafter,  the  whole,  or  any  pari  of  the  said  sum  of  eighty  or  part  of  the 
thousand  pounds,  shall  be  wanted,  to  answer  any  of  the  demands  of  "^u^  so  placed 
suitors  of  the  said  Court  of  Chancery,  then,  and  in  such  case,  the  said  ^^|!?J"^^^* 
court  Duty  and  shall  direct  the  same,  or  any  part  thereof,  to  be  called  ^courTnu^' 
in,  or  the  securities  on  which  the  same  shatl  oe  placed  to  be  disposed  ^|  in  the 
of,  in  order  that  the  suitors  of  the  said  court  mav,  at  all  times,  be  paid  ,^qiq^  ^^ 
their  respective  demands,  out  of  the  common  and  general  cash  belong-  that  the  suit- 
ing to  such  suitors.  ors  demands 


maybe  paid. 


[  No.  XVII.  1    9  George  III.  c.   19.— An  Act  to  em;' 

B^wer  the  mgh  Court  of  Chancery  to  lay  out,  upon 
OFernmdnt  Securities,  a  further  Sum  of  Money,  not 
exceeding  a  Sum  therein  limited,  out  of  the  common 
and  general  Cash  in  the  Bank  of  England  belong- 
ing to  the  Suitors  of  the  said  Court ;  and  to  apply 
the  Interest  arising  therefrom  towards  answering  the 
Charges  of  the  office  of  Accomptant-General  of  the 
said  Court. 


[  No.  XVIII.  1  32  George  III.  c.  4S.— An  Act  to  em- 
power the  Hi^h  Court  of  Chancery  to  lay  out  a  fur- 
ther SiHn  of  the  Suitors'  Money  upon  proper  Securi- 
ties, and  for  applying  the  Interest  towards  discharg- 
ing the  Expenses  of  the  Office  of  the  Accountant- 
Ueneral,  and  for  building  Offices  for  the  Masters  in 
Ordinary  in  Chancery,  and  a  Public  Office  for  the 
Suitors  of  the  said  Court,  and  Offices  for  the  Secre- 
taries of  Bankrupts  and  Lunatics,  and  for  building 
Repositories  for  securing  the  Title  Deeds  of  the  Suit- 
ors of  the  said  Court,  and  the  Records  and  Proceed- 
ings of  the  Commissioners  of  Bankrupts  and  Lunatics. 


[  No.  XIX.  ]    36  George  III.  c.  90.— An  Act  for  the 

Relief  of  Persons  equitably  and  beneficially  entitled 

:    to  or  interested  in  tlie  sereral  Stocks  and  Annuitiea 


K0.Xni.         tru0feraUe  «t  dbe  BMk  of  Eag^mul^WJk  M^ 

36Ceo.llL     .     1796.  j 
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I  No.  XX.  ]  39  &  40  George  IIL  c  36.— Am  Aet  fa 
eaable  Courto  of  £quity  to  conpel  a  Transfer  cf  Stock 
in  8aitB,  without  making  the  Grovemor  and  Company 
of  the  Bank  of  England,  or  the  United  Company 
of  Merchants  of  England  trading  to  the  £€ui  J«* 
dies,  or  the  Governor  and  Company  of  Merdumts  of 
Grtid  Brkaim  trading  to  the  South  Seas  or  other  parts 
of  America  J  Party  thereto. — ^Ist  May,  1800.] 

39  &40  Oeorge  *  "^^HBREAS  great  expense  arises  in  suits  in  Courts  of  Equity,  from 
in.  e.  96.  •  *  V  ^0  practice  of  making  the  Governor  and  Company  of  the  Bank 
Any  court  of  *  of  Englmnd  parties  thereto,  for  the  mere  purpose  of  compelling  or 
cqai^  WMBf  OP-  '  authorising  the  saiA  corporation  to  suffer  any  firansfer  of  stock  stand- 
der  theBaalL  <  tng  In  their  hoohfito  he  reaoe  which  justice  may  require  s*  Be  it  enacted 
of  Biglffid  <o  by  the  Kinff*s  most  excdlent  Ibjesty ,  hy  and  with  the  advice  and  consent 
f^^^'y*  of  ^^  Loras  Spiritual  and  Temporal,  and  Commons,  in  this  present 
h^mJSr^  ID  ^^■^^■■'"^■^^  assembled,  aad  hy  the  authority  of  the  same,  Thid  itiSiall 
Sv'SfMMiJs  ^  J*wftil  for  any  of  his  Majesty's  Courts  of  Equity,  hefore  or  upon 
beionirlBir  to  hearing  any  cause  depending  therein,  to  carder  the  Governor  and  Com- 
or  stMAng  fa  P^^J  ®f  ^ke  Bank  of  EnglmnA  to  suffer  a  transfer  of  stock  standhig  In 
the  aamct^of  their  books  to  be  made,  or  to  pay  any  accrued  or  accruing  dividms 
aoT  partf  to  a  thereon,  belonging  to  or  standing  in  toe  names  of  any  ^rty  to  a  suit, 
suit,  oruBue  as  such  courts  may  deem  just;  or  to  issue  an  iojunction  to  restrain 
an  injunction  them  from  sufieriag  any  transfer  of  such  stock,  or  from  paying  any  di- 
to  restrain  such  vidends  or  interest  accrntmr  or  accrued  thereon,  although  sach  go- 
tnnsfer  or  Temor  and  company  are  not  parties  to  Uie  suit  in  which  siuih  decree  or 
Srariith  order  shall  be  made;  such  courts  being  satisfied  by  the  certificate  of 

Bimjfbe  not  a   ^  accountant  of  the  said  corporation,  duly  signed  by  him  as  herein- 
ppty  ^(.^  aftor  is  direoled,  thtft  the  stock  raquired  to  be  transferred  is  fllandtng  in 

'^  their  hooks  in  the  name  of  the  persons  or  pecaon  reqaired  to  transfer 

the  same,  or  of  the  peroons  or  peraoa  to  whom  they  or  he  are  or  is  the 
legal  representative ;  and  that  after  due  service  of  a  abort  order  apon 
the  said  governor  and  company,  or  their  proper  officer,  which  shall  con- 
tain no  recital  of  their  pleadings,  or  other  matter  than  the  title  of  the 
cause,  and  the  ordering  part  of  such  decree  or  order  which  respects 
the  said  governor  ana  company,  and  for  which  the  sum  of  eighteen 
shiUinga,  and  no  -more,  shall  be  paid,  Kke  proccm  shall  issne  to  eaforce 
such  order  or  decree  as  to  enforce  them  against  any  party  to  a  rak  de- 
pending in  such  court. 
On  request  of         Ml.  And  for  the  better  enabling  any  party  to  a  suit  to  obtain  and 
the  clerk  in       <  prodece  such  certificate  in  conrt,^  Be  it  enacted.  That  upon  request 
orart  and  soli-  in  writing  signed  by  the  clerk  in  court  (or  other  officer  answering  there- 
^^5u  n    .    to)  and  Ube  solicilor  concerned  in  the  canae  for  tho  par^  applying, 
Sin  d^m!r  ^^*^  ^^''  ^^'^  ^^  ^^**^  ^^  ^'  ^^^  parties  they  are  coaoeiaodt  the 
CCT&aie^[i^-  Governor  and  Company  of  the  Bank  of  JEngiand  shall  deliver,  or  cause 
inff  the  amount  ^  ^  delivered,  to  the  said  clerk  in  court  or  other  officer  and  solicitor, 
ofsnch  stock  or  or  one  of  them,  a  certificate  sigiied  by  their  accountant,  stating  the 
dkidends,  Ac.    adiDOiit  of  sodi  Hottk  Or  dividends,  uA  in  whoSe  names  «f  immm  tuch 
for  which  the     Stock  4S  simdiag  ia  their  booka,  and  if  tt  he  particabrly  reqoired  <bat 
fees  herdn  spe-   not  otherwise^  wbeo  such  stock  or  any  part  thereof  iras  tradiwniad|  aad 
dfled  shall  be     by  whom ;  for  the  signing  of  which  request  in  writing,  there  shall  be 
f^^-  paid  to  such  clerk  in  cnmttor  other  omeer,  a  4ae  of  six  shillings  aad 


eight  pence,  and  no  more,  and  to  such  solicitor,  for  the  drawiag,  copy- 
ing, and  deiiverittgat  the  Bank,  a  fee  of  fhhrteen  Ailtings  andfonr 
paaca,attd  no  mora,  and  to^lha  oScar  making  aad  delivMPii^aach  cer- 
tMicativ  a  Ibe  af  two  ahiMiags  and  •iz'^eace,  and  na  moret  Provided 


Om  XX  V.J                  CMfdir  ^f  SfuHy.  AOf 

•^frtbel«Mi,  TluKt  n^Uiiag  htr^ia  oonUined  ibUl  «xlead  to  ai^  case  K0.  XX. 

where  anijr  fuiiher  discoverjr  m  wanted  than  irkat  is  herelaWfora  ex-  M  ilt  40 

firessYy  mentioned,  nor  to  any  case  wbere  the  said  governor  sad  com-  Ge#ive  III 

pany  claim  any  interest  in  or  lien  upon  the  said  fund,  but  Uiat  in^uch  ^a^^  * 

cases  it  shall  be  neceanx^  to  soaks  them  a  party  ^such  suit  as  if  this  ^ifZLj 

Act  had  neveri>een^iaade(  and  that  if  any  special  matter  shall  vrise,  s^v^^ 

which,  in  the  opinion  of  the  said  s^vernor  and  company,  shall  affect  Act  not  to  ez- 

their  interests,  or  which  miffht  be  oQected  affainst  soifering  such  trans-  tend  to  any 

ler  of  atock  or  payment  of  dividends,  it  shidi  be  lawful  for  them  to  further  disco- 

state  such  matter  U>  the  court  by  motion  or  petition  in  sucii  suit,  and  7^^  ^^  f^* 

that  execution  of  process  to  compel  such  transfer  or  payment,  shall  be  ^^^^^     ' 

suspended  until  final  order  shall  be  made  thereon.  ^^^^  where  the 

Bank  claim  an  interest  in  the  fund ;  and  the  Bank  may  state  their  objections  to  any  tranrfer 
by  motion  or  petition. 

III.  And  be  it  further  enacted,  That  in  all  suits  now  dependiDf^,  in  In  suits  now 

irhvch  the  said  governor  and  company  may  have  put  in  their  answer,  depending 

not  claimiiM^  any  interest  in  or  lien  upon  the  stock  reouired  to  be  trans-  ^here  the  Bank 

ferred,  no  nirther  proceeding  shall  oe  had  against  tnem  as  a  |Mirty  to  ^^^^  P|^^ Jj" 

such  suits,  but  that  the  bill  shall  stand  dismissed  as  against  them  in  such  I°lt -i*?"^* 


suit9 ;  and  that  in  all  such  suits  an  order  maj^  be  made,  upon  motion  or  ^_  interest 
petition  as  of  course,  for  the  taxing  of  their  costs  alnukdy  incurred,   in  the  stock 
mud  for  immediate  payment  thereof  by  the  plainti£&  in  any  such  suits,  required  to 
or  any  of  them«  subject  however  to  any  further  order  as  between  be  tnasferrad. 
the  other  parties  to  such  suits  respecting  the  final  payment  of  such  proceedings 
costs,  as  by  the  court  in  which  any  suit  may  be  depending  shall  be  shall  be  stoppad 
deemed  just  »nd the  biUdis- 

lY .  And  be  it  further  enacted,  That  all  the  several  regulations  and  missel*  ^c. 
provisions  hereinbefore  enacted   shall  extend,    nnUaiU    mutandit,  to  The  provistona 


everv  case  where  the  united  company  of  merchants  of  England  trading  aforesaid  shaB 
to  ine  Ea$t  Indiet^  or  the  Governor  and  Company  of  Merchants  of  extend  to  the 
Grtmi  BrUmn  trading  to  the  Somih  Seoi  or  other  parts  of  Jmerien^  ^^  '°^ 
have  any  stock  standmg  in  the  books  of  such  respective  corporations,  hjT?^'^ 
whidh  may  now  be  or  hereafter  may  become  the  subject  of  any  suit  in  n!.~!^^!t 


majr  now  be  or  hereafter  may  become  the  subject  of  any  Mm.  lu  ooqu^^qy 
eqo  ity,  or  incidental  thereto  i  savingto  the  said  corporations  respectively  where  tluy 
the  like  rijght  of  being  made  a  Wty,  or  applying  oy  motion  ornetitiont  have  stock 
iosuch  suits  as  is  before  reservea  or  given  to  the  Governor  and  Company  standing  in 
of  the  Bank  of  England,  their  books, 

which  may  become  the  subject  of  a  suit  In  equity* 


[  No.  XXI.  J  •  39  &  40  George  III.  c.  56.— Ab  Act 
for  Relief  of  Persons  entitle  to  entailed  Estates  to 
be  purchased  with  Trust  Monies.— «[Mift  June  I860.] 

[Inserted  Part  II.  CUss  I.  No.  30.] 


[  No.  XXII.  1  41  George  III.  e.  90.— An  Act  for  the 
more  speedy  and  effectual  Recovery  of  Debts  due  to 
his  Majesty,  his  Heirs  and  Successors,  in  Right  of  the 
Crown  of  the  United  Kingdom  of  Great  BriUdn  and 
Ireland  i  and  for  the  bett^  Administration  of  Justioe 
wiAin  the  same.— [2d  J%Utf  1801  .j 

[Inserted  ante.  Class  XXIII.  No.  21 .] 


4;  No.  XXIII.  ]    46  George  III.  c.  7S.— Aa  Aot  to  re- 

"micrve  Doubts  touchiM  Appointments  to  certaih  Of- 

,    Icite  in  the  Court  of  Chancery  mad^  during  the  Ya^ 
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No.  XXIf f.        eanej  of  the  OiBee  of  Register  and  Keeper  of  the 
45  Geo.  Ill*        Reffuter  and  Registers  in  that  Court.— [27lA  June 
c.  75.  180o.] 

y.  [  No.  XXIV.  ]    45  George  III.  c.    124.— An  Act  to 

amend  an  Act,  passed  in  the  Fourth  Year  of  His  pre- 
sent Majestyi  intituled,  ^^  An  Act  fpr  ppeventing  In- 
conveniences  arising  in  Cases  of  Mercnants,  and  such 
other  Persons  as  are  within  the  Description  of  the  Sta- 
tutes relating  to  Bankrupts,  being  entitled  to  PriFi- 
lege  of  Parliament  and  becoming  Insolvent ;"  and  to 
prevent  Delay  in  the  entering  Appearances  in  Ac- 
tions brought  against  Persons  having  Privilege  of  Par- 
liament.—[12/A  Julj/  1805.] 

45  Oeorm  III.    <  f y    A  ^^  whereas  in  manj  cases,  persons  hsTing  privilege  of  Parlia- 
c.  124.  *-^^  ment  are  named  as  defendants  in  soits  instituted  in  Courts  of 

Appearances  '  Equity  against  them,  either  alone  or  jointly  with  other  persons,  for 
may  also  be  '  enforcing  against  them,  demands  ^and  duties  cognizable  in  Courts  of 
put  in  for  de-  *  Equity,  and  in  some  cases  such  defendants,  having  privileges  of  Par- 
fendants  bar-  '  liament,  have  stood  out  to  the  return  of  process  ot  sequestration  is- 
ing  privilege  of  •  sued  against  them  for  enforcing  appearance,  and  such  process  of  se- 
Parliament,  in  >  questration  hath  not  been  founfrsumcientto  enforce  such  appearance;* 
Courts  of  Be  it  therefore  enacted  by  the  authoritv  aforesaid.  That,  from  and  afler 

^uitvy  on  re-  ^^  passing  of  this  Act,  in  case  any  defendant  having  privilege  of  Par- 
cun  of  i^ues-  ''*™^"^  shall,  upon  a  return  of  process  of  sequestration  issued  against 
tratiioni  '  ^™  for  not  putting  in  an  appearance  to  any  original  or  other  hill  of 

complaint  instituted  against  nim  in  a'  Court  of  Equity  for  enforcing 
[^fio^T*  discovery  and  relief,  or  discovery  alone  (as  the  case  may  be)*  that  then 

m§gUci  to  mp'  and  in  such  case  such  court  upon  producing  the  return  of  such  seoues- 
;pc«r.]  tration  in  court  may,  on  the  motion  or  other  application  of  the  plain- 

tiff in  such  cause,  appoint  a  clerk  in  court  to  enter  an  appearance  for 
such  defendant  so  having  privilege  of  Parliament,  and  such  proceed- 
ings may  Ife  thereupon  had  in  the  cause  as  if  the  party  had  actually 
appeared. 
In  default  of  '  ^*  '^°^  whereas  in  many  cases  it  is  necessary  on  the  nart  of  the  per- 

answer  to  biU  '  ^''^  having  legal  rights  against  pNsrsons  having  privilege  of  Parlia^ 
hi  equity  *  ment,  to  proceed  by  bill  in  equity  against  sucn  person  so  having 

against  persons  '  privilege  of  Parliament,  to  obtain  from  them  fliscovery,  -on  oath, 
^havingjprivi-  '  of  facts  intended  to  be  used  or  given  in  evidence  in  courts  of  law 
lege  of  Pallia-  *  against  the  persons  making  such  discovery,  and  in  cases  where  such 
ment,  bill  shall  <  persons  having  such  privilege  as  aforesaid,  shall  stand  out  process  of 
be  taken  pro  •  contempt,  parties  entitled  to  such  discovery  against  them  have  not  suf- 
^^'^"^  <  ficient  means  of  compelling  or  obtaining  the  same  in  all  cases;*  Be  it 

therefore  enacted  by  the  authority  aforesaid.  That,  from  and  after  the 
passing  of  this  Act,  when  any  defendant,  having  privilege  of  Parlia- 
ment, shall  have  appeared  to  any  bill  filed  against  him,  seeking  a  dis- 
covery upon  oath,  or  when  an  appearance  shall  have  been  entered  for 
such  defendant  according  to  the  provisions  aforesaid,  and  such  person 
shall  refuse  or  neglect  to  put  in  his  answer  to  such  bill  within  the  time 
for  that  purpose  allowed  oy  the  roles  and  orders  of  such  court,  that 
then  it  shall  and  may  be  lawful  for  the  plaintiff  in  such  suit  to  apply  to 
the  court  for  an  order,  that  such  bill  shall  be  taken  pro  confe99o  against 
such  defendant,  and  upon  such  application  such  Court  of  Equitv  shall 
make  an  order,  that  such  bill  shall  ne  taken  pro  eonfetio^  unless  tne  de- 
fendant shall,  within  eight  days  after  being  served  with  such  order,  shew 
good  cause  to  the  contrary. 
Such  bill  thftH  '  ^'*  ^^  ^  '^  further  enacted,  That  when  and  so  soon  as  anv  such  or- 
be  lead  In  evi-  ^  ^^^  ^*^®  1*^°  pronounced  by  any  such  Court  of  Equity  lor  taking 
denee  as  an        ^eth  bill  pro  eottflnto,  that  then  such  bill  in  equity  so  taken  proeot^etn 
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iMi  be  tftken  and  read  in  anj  court  of  law  or  aqulty,  as  evidence  of  No,  XXIV. 

Hie  facts  and  matters  and  things  therein  contained,  in  the  same  manner  4^  Geo.  III. 

as  if  such  facts,  matters,  and  things  had  been  admitted  to  be  true  by  the        c   1^ 

answer  of  the  defendant  put  into  such  bill,  and  sach  bill  so  taken  jM*e       -^l^^ 

cM^ste  shall  be  receiyed  and  taken  in  evidence  of  such  and  the  same 

fi^ts,  and  on  behalf  of  such  and  so  many  persons,  as  .the  answer  of  the  ^^S!^^^ 

defendant  to  the  said  bill  could  and  misht  have  been  read  and  received       ^ 

in  evidence  of,  in  case  such  answer  had  been  put  in  bv  the  defendant 

thereto,  and  had  admitted  the  same  facts,  matters,  ana  circumstances, 

as  in  such  bill  stated  and  set  forth. 

£Far  the  other  parte  of  the  Act  vide  ante.  Class  V.  No.  2.~Po8t,  Class  XXVI.] 


[  No.  XXV.  1  47  George  III.  st.  2.  c.  40.— An  Act  to 
alter  the  Practice  of  Courts  of  Equity,  in  Suits  in 
which  Members  of  Parliament  are  Defendants. — [8ih 
August  1807.] 

^Y^HAT  Justice  may  be  administered  more  equally  in  point  of  expense,  47  George  IIL 
-*'  amongst  His  Mi^esty*s  subjects ;  be  it  enacted  by  the  King*s  most    stat.  2.  c.  40. 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  M^hen  any  bill 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  as-  f^/^^.^' 
sembled,  and  by  the  authority  of  the  same.  That  from  and  after  the  bibited  m  a 
passim;  of  this  Act,  when  any  bill  of  complaint  or  information  shall  ^^iLt  a  mS2 
be  exhibited  in  any  Court  of  Equity,  aeainst  any  knight,  citizen,  or  ^^^  ^i^^ 
burgess,  of  the  House  of  Commons,  it  snail  not  be  necessary  to  leave  House  of  Com- 
a  copy  of  the  bill  or  information  with  the  defendant,  or  at  his  house  mom  it  shall 
or  lodging,  or  last  place  of  abode,  as  is  now  used  and  practised ;  but  not  be  neces- 
it  sbaU  be  lawful  for  the  person  or  persons  exhibiting  such  bill  or  sary  to  leave  a 
information  to  proceed,  for  want  of  appearance  or  answer,  to  seques-  copy  thereof 
trate  the  real  and  personal  estate  of  such  knight,  citizen,  or  burgess  with  the  de- 
of  the  House  of  Commons,  although  no  copy  of  the  bill  or  informa-  fendant  before 
tion  shall  have  been  left  with  him,  or  at  his  house  or  lodging,  or  last  Mquestration 
place  of  abode,  in  the  same  manner  as  he  might  before  the  passinjg  of  !^1J^'^^ 
this  Act  have  proceeded,  after  such  defendant  had  had  a  copv  ofthe  P^*™° 
bill  or  information  delivered  to  him,  or  left  at  his  house  or  lodging, 
or  last  place  of  abode. 


[  No.  XXVI.  ]  47  George  III.  st.  2.  c.  74.— An  Act  for 
more  effectually  securing  the  Payment  of  the  Debts  of 
Traders.  •— f  iiih  August  1807.] 

*  Hiis  Act  was  introduced  on  the  motion  of  far  as  my  recollection  serves,  to  pass  wiAout 

a  gentleman,  to  whom  the  countrv  is  particu-  any  material  opposition.    The  general  proposal 

lariy  indebted  for  the  attention  which  he  has  has  been  since  several  times  renewed.    Upon 

devoted,  in  numerous  instances,  to  the  ffeneral  the  first  occasion  it  encountered  a  considerable 

improvement  and  amelioration  of  a  legislative  opposition  in  the  House  of  Commons,  from 

system,  but  whose  efforts  for  that  purpose  different  members  connected  with  the  prote- 

have  excited  no  common  portion  of  opposi-  sion  of  the  law,  but  received  the  sanction  of  a 

tion.  majority  of  the  House,  and  was  afterwarda 

In  the  preceding  Session  of  Parliament,  he  more  successfully  resisted  in  the  House  of 

had  endeavoured  to  introduce  a  general  enact-  Lords.    In  the  Session  of  Parliament  which  is 

ment  for  subjecting  freehold  property  to  the  still  continuing  (55  George  III.) » it  was  suffered 

payment  of  simple  contract  debts ;  a  proposal  to  pass  the  Commons  without  comment  or  ob- 

whieh  met  with  a  strong,  and,  as  it  is  well  servation ;  and  I  had  contemplated,  with  some 

known,  a  successful  opposition  in  the  House  satisfaction,  the  probability  of  including  an 

of  Commons;  in  which  a  number  of  persons  of  enactment  by  which  it  had  been  carried  into 

hiih  professional  rank,  and  whose  juridical  effiect  in  the  present  collection:  but  it  has 

talents  and  character  are  of  the  most  superior  again  failed,  after  a  short  and  summary  dia- 

order,  took  a  principal  share.    Upon  the  faU-  eussion  in  the  House  of  Lords, 
are  of  that  proposal,  the  present  more  limited        In  the  ephemeral  accounts  of  tiie  prooeed- 

'meaaure  was  introduced,  and  was  suffered,  as  ings  which  took  place  upon  its  introduction,  I 

Vol.  ir.  X 
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No.  XXVr.   '  V%^HEREAS  it  is  expedient  that  the  payraeDt  of  the  debts  of  per- 

47  P       III'   *   ^ *   sons  in  trade  should  be  secured  moreeffectuallj  than  is  done  by 

o        1*1     *  the  laws  now  in  force;'  Be  it  therefore  enacted  by  the  King's  most  ex- 

IZi^lZ        cellent  Majesty,  by  and  wilh  the  advice  and  consent  of  the  Lords  Spi- 

^^^^'^^^        ritual  and  Temporal,  and  Commons,    in  this  present  Parliament  as^ 

serobled,  and  by  the  authority  of  the  same,  That,  from  and  after  the 

passing  of  this  Act,  when  any  person,  being  at  the  time  of  his  death  a 

noticed  a  declaration  of  the  learned  member  Of  the  moral  obligation  of  individuals  to 

whose  exertions  upon  the  subject  have  been  discharge  the  engagements  which  they  ha?e 

hitherto  unsuccessfol,  that  if  the  measure  was  contracted,  there  can  only  be  one  opinion ; 

reiected  upon  that  occasion,  he  should  never  and  as  little  doubt  can  be  entertained  of  the 

afterwards  come  forward  as  its  proposer ;  but,  general  propriety  of  giving  to  such  obligation 

from  the  brief  view  which  has  been  taken  of  the  force  and  sanction  of  law,  when  the  nature 

the  subject,  it  is  evident  that  considerable  pro-  of  the  subject  will  admit,  and  there  arc  no 

gress-  has  been  made  in  removing  the  feelings  adequate  reasons  of  public  utility  to  the  con- 

of  repugnance  by  which  the  proposed  altera-  trary. 

tion  of  the  law  has  been  hitherto  resisted ;  and  Accordingly,  in  all  countries,  the  enforcing 
a  period  may  perhaps  arrive,  when  the  atten-  the  performance  of  contracts,  and  more  parti- 
tion of  the  l^islature  may  be  again  called  to  cularly  the  discharge  of  debts  recognized  by 
the  subject,  with  the  reasonable  hope  and  the  law,  is  a  very  principal  object  of  jurispru- 
prospect  of  a  different  result.  dence ;  and  no  person,  either  morally  or  le- 

Feeling  as  I  do,  upon  a  long  and  habitual  gaily  speaking,  is  considered  as  the  real  owner 
consideration  of  the  question,  that  no  altera-  of  property  to  a  greater  amount  than  that 
tion  of  the  law  would  be  more  important  and  which  exceeds  the  total  amount  of  his  obliga- 
salutary  in  its  consequences,  I  propose  to  di-  tions  :  and  the  real  question  under  considera- 
late  upon  the  subject  with  some  degree  of  par-  tion  is,  whether  there  are  any  adequate  motives 
ticularity;  but  conscious  that  those,  by  the  of  civil  policy  for  conferrinff  on  those  who  may 
inflnence  of  whose  opinions  the  change  has  succeed,  by  reason  of  death,  to  the  rights  oif 
tieen  hitherto  successfully  resisted,  are  the  the  deceased  in  property  and  advantage  in  re- 
persons  who  by  their  stations,  their  learning  spect  of  particular  effects,  an  exemption  which 
and '•their  respectability,  are  most  peculiarly  did  not  belong  to  the  author  of  their  claim; 
qualified  to  challenge  whstcver  deference  and  for  casting  a  benefit  upon  the  representative 
assent  can  be  justly  paid  to  the  names  and  which  could  not  have  been  enjoyed  by  the  pcr- 
characters  of  individuals,  I  trust  that,  in  the  sons  whom  he  represents;  and  for  giving  an 
freedom  of  discussion,  I  shall  not  forget  the  adventitious  gain  without  any  claim  of  merit, 
language  or  sentiments  of  respect.  and  resulting  from  the  loss  and  detriment  of 

I  hope  it  will  not  be  a  deviation  from  the  those  who  are  not  chargeable  with  any  greater 
profession  which  I  have  made,  to  avow,  that  I  culpability  than  the  want  of  sufficient  acute- 
do  not  consider  a  general  and  indiscriminate  ncss  and  vigilance  in  the  preservation  of  their 
appeal  to  the  wisdom  of  our  ancestors,  an0  an  own  immediate  interests  ?  The  maxims  which, 
equally  general  and  unqualified  invective  on  though  forming  part  of  a  particular  system  of 
toe  dangers  of  innovation,  as  arguments  which  jurisprudence,  arc  manifestly  founded  upon 
can  have  much  weight  in  the  scale  of  rational  principles  of  universal  application — **  Hoc  tui- 
inqniry.  I  am  as  well  aware  as  those  from  tura  trquum  at,  nemiu^m  ex  aiteritu  detrimento 
whom  I  most  differ  in  opinion  with  regard  to  et  it^ria  locuplttiorem  fifti:**  and,  "  MeUm» 
the  present  question,  of  the  advantage  of  ad-  et/  favere  repetitioni  quam  adventitio  htcro:" 
hering  to  an  established  and  existing  system,  will,  by  every  unsophisticated  mind,  be  ad- 
until  strong  and  adequate  reasons  appear  to  -  mitted  to  supply  the  general  rule ;  and  the  en- 
justify  or  require  a  deviation  from  it.  But  the  quiry  is  reduced  to  an  examination  of  the  mo- 
mere  and  indiscriminate  reliance  upon  the  tives  which  are  considered  as  sufficient  to  war- 
topics  which  have  been  alluded  to,  is  not  so  rant  an  exception. 

much  calculated  to  command  assent,  as  to  I  do  not  rely  upon  any  other  system  of  law 

s)ifle  enquiry ;  and  the  principle  of  opposition  as  an  absolute  authority  ;    but    conceive    it 

wliich  they  miport  is  equally  applicable  to  all  is  an  aigument  of  no  inconsiderable  weight, 

proposals  whatever,  and  however  beneficial  or  that  we  are   not  acquainted  with  any  other 

injurious  they  may  happen  individually  to  be :  system  of  jurisprudence,  in  which  the  whole 

and  if  this  sentiment  and  been  at  all  times  at-  property  of  a  person  deceased  was  not  subject 

tended  with  the  same  commanding  influence  to  answer  the  whole  amount  of  his  debts, 

which  it  at  present  seems  to  possess,  it  would  According  to  the  Roman  law,  the  persons 

have  presented  an  insuperable  obstacle  to  the  who  fell  within  the  description  of  sui  et  necta- 

most    salutary  and    beneficial   improvements  tarU  h^eredes,  being  the  issue  of  the  deceased, 

which  have  taken  place  in  our  legislative  sys-  remaining  under  Ms  authority,  and  not  eman- 

tem ;  and  in  no  instance  more  strongly  and  cipated,  could  not  renounce  Uie  character  of 

decidedly  so,  than  in  the  general  abolition  of  heirs,  a  ad  were  strictly  chargeable  with  the 

those  feudal  tenures,  of  which  the  subsisting  debts;  but  by  the  praetorian  law,  which  was 

law  upon  tlfe  immediate  matter  in  discussion  analogous  to  our  system  of  equity,  such  heirs 

'wss  manifestly  the  emanation  and  result.  were  permitted  to  abstain  from  the  inheritance. 
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tnder  within  the  true  intent  mnd  meaning  of  the  laws  relating  to  bank-   No.  XXVI. 

ropta  shall  die  seised  of  or  entitled  to  any  estate  or  interest  in  lands,  47  Geo.  III. 
tenements,  hereditaments,  or  other  real  estate,  which  he  shall  not  hy     gf.  2.  c.  74. 

his  last  will  have  charged  with  or  devised  suhject  to  or  for  the  pay-        \^s<^ 

ment  of  his  debts,  and  which  before,  the  passing  of  this  Act  would   'v^en  a  trader 
have  been  assets  for  the  payment  of  hb  debts  due  on  any  specialty  in   ginji  ^le  enti- 
tled to  any  real  estate  in  lands,  &c  the  same  shall  be  assets  to  be  administered  in  equity 
for  payment  of  all  his  debu,  &c. 

and  thereby  release  themselves  from  the  obli-  very  limited  importance,  and  that  the  ability  to 

gation.     See  Institutes,  lib.  2.  tit.  19.    Other  perform  the  feudal   services  was  the  object 

persons,  denominated  ejeteranii  /uBredet^  whe-  principally  regarded  by  the  law,  with  respect 

ther  instituted  by  will  or  taking  by  intestacy,  to  the  tenure  of  lands;  b\it  as  the  magnitude 

had  a  certain  period  for  deliberation ;  but  if  and  consideration  of  subjects  connected  with 

they  accepted  the  inheritance,  they  were  charge-  personal  property  and  contracts  advanced,  the 

able  with  the  obligations  of  the   deceased,  legblature  shewed  a  corresponding  disposition 

without  regard  to  the  amount  of  his  effects,  to  support  their  consequence.    The  introduc- 

The  Emperor  Gordian  introduced  an  excep-  tion  of  the  writ  of  ele^t,  subjecting  the  moi- 

tion  in  favour  of  soldiera,  who,  if  they  incau-  ety  of  lands  tp  execution   in   satisfaction  of 

tiously  took  upon  themselves  the  succession,  judgments,  by  the  statute  of  13  £d.  I.  at  a 

were  liable  only  (6  the  extent  of  the  property ;  period  when  feudal  tenures  and  sernces  re- 

and  Justinian  extended  this  privilege  to  all  tained  their  primary  importance,  was  a  bold 

persons  in  general  by  law.  Code,  lib.  ft,  tit.  30,  deviation  from  the  subsisting  law,  and  a  manly 

de  Jure  deliberandi,  law  22 ;  whereby  he  intro-  sacrifice  of  prejudice  to  justice.    The  same 

duced.  the  benefit  of  inventory,  under  which,  if  spirit  was  evinced  by  the  Institution  of  Sta- 

ihe  heir,  within  thirty  days,  began  with  proper  tutes  Merchant  in  the  same  year,  and  of  Sta- 

formalities  to  make  an  inventory  of  the  estate  tutes  Staple  in  the  reign  of  Ed.  III. ;  and  was 

of  the  deceased,  and  completed  it  within  sixty  carried  to  a  greater  extent  W  23  Henry  VIII. 

days  more,  he  was  only  chargeable  with  the  which  extended  the  benefit  of^  the  Statute  Sta- 

amount  of  the  property  belonging  to 'the  de-  pie  to  all  the  King's  subjects  in  general, 

ceased.    The  period  was  extended  to  a  year  in  The  reign  of  Henry  VIII.  is  alsp  distin- 

case  of  the  absence  of  the  heir.    In  case  the  guished  by  two  other  important  novelties ;  or, 

inventory  was  not  made  within  the  term  and  in  as  perhaps  they  would  be  called  by  those  who 

the  manner  prescribed,  the  heir  was  deemed  to  in  that  day  were  fearful  of  calling  in  question 

have  accepted  the  sncccssion  generally,  and  the  wisdom  of  their  anceston,  innovations— 

was  liable,  without  distinction,  to  the  debts  of  the  Statute  of  Wills,  by  which'  a  person  was 

the  deceased.    And  this  system  has  been  fol-  enabled  voluntarily  to  do  justice  to  the  claims 

lowed  in  most  of  the  modem  states  of  Europe  of  his  creditors,  in  subjecting  his  lands  to  the 

which  have  adopted  the  -general  principle  of  payment  of  debts  i  and  the  introduction  of  the 

the  Roman  law.    Such  was  the  law  of  France  bankrupt  law. 

previous  to  the  Revolution,  although  differently  The  Statute  34  and  35  Henry  VIII.  c.  4,  by 

modified  in  different  provinces.    In  the  more  which  this  last  important  alteration  in  the  law 

recent  code  several  very  judicious  regulations  was  established,  gave  power  to  certain  great 

are  adopted,  with  respect  to  the  manner  of  officen  of  state  '*  to  take  order  respecting  the 

taking  iad  verifying  the  inventory  of  the  pro-  '  bodies,  landi  and  goods  of  those  wlio,  crafUly 

pertv.  obtaining  into  their  hands  great  substance  of 

Tne  same  law  prevailed  in  the  United  States ;  other  men's  goods,  do  suddenly  flee  to  parts 

Vinnius  ad  Inst.  2, 19.     It  is  part  of  the  Prus-  unknown,  or  keep  their  houses,  not  minding 

•ian  code ;  Part  2,  B.  7,  tit.  15.    It  is  the  law  to  pay  or  restore  to  any  their  creditora  their 

of  Scotland  ;  Erakine's  Principles,  B.  3,  tit.  8.  duties,  but  at  their  own  wills  and  pleasures 

By  the  general  Uw  of  Germany,  the  heir  is  not  constime  tbe  substance  obtained  by  credit  of 

bound  beyond  the  amount  of  the  successions,  other  men  for  their  own  pleasure  and  delicate 

although  he  has  not  made  an  inventory ;  He-  living,  against  all  reason,  equity  and  good 

neccins  £1.  Juris  Germanic! :'  but  in  no  country,  conscience." 

except  our  own,  does  it  appear  to  have  been  It  is  observable  that  this  Act  is  not  confined, 
the  law,  that  the  proper^  of  the  deceased  like  the  more  recent  Statutes  respecting  bank- 
should  be  enjoyed  without  being  subject  to  the  ruptcy,  to  the  case  of  persons  eng^ed  in 
chaige  of  his  obligations.  Gi  most  of  the  tradef  of  •  particular  character  and  descrtp- 
eountries  which  have  been  mentioned,  the  tion,  bat  is  generally  api^kable  to  all  debtors 
feudal  system,  from  which  tbe  exemption  of  whatever:  and  notwithstanding  all  the  oom- 
laads  in  England  is  evidently  derived,  remained  mendation  which  may  have  been  bestowed 
in  ri^ur,  with  reference  to  the  exercise  of  upon  later  Sututes,  on  account  of  their  more 
seignioral  rights,  long  after  its  direct  opera-  confined  and  limited  operation  in  this  respect, 
tion  had,  in  this  country,  been  put  an  end  to  by  I  cannot  but  think,  that  the  generality  of  the 
legSslattre  authori^.  original  Statute  was  more  conformable  to  the 

With  renrd  to  the  progress  of  the  law  con-  principles  of  justice  and  utility. — See  Letter 

nected  wiu  this  subject,  in  our  own  country,  to  Sir  Samuel  Romilly,  (subjoined  to  Class 

it  Is  manifest  that,  in  the  early  periods  of  our  XXVIII.  post.)  Sec.  UI. 

history,  the  transactions  of  commerce  were  of  The  principal  view  of  the  Statutes  of  Elixa- 
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No.  XX  Vf.  ^bich  the  heirs  were  bound,  the  same  shall  be  assets  to  be  administered 

47  Geo.  I IL  ^^  Courts  of  Bauity  for  the  payment  of  all  the  j  ust  'debts  of  such'  person, 

mt    4    n    TA    ^  ^^'^  debts  due  on  simple  contract  as  on  specialty ;  and  that  the  heir 

vijiJ      or  heirs  at  law,  devisee  or  devisees  of  vich  debtor,  shall  be  liable  to  all 

^^'"'^       the  same  suits  in  equity,  at  the  suit  of  any  of  the  creditors  of  such 

beth  and  James  upon  the  subject  of  bank-  instance  at  Chester  Assizes,  of  a  perwn  re- 

mptcy  aeems  to  have  been  to  frame,  with  re-  ceiving  sentence  of  transportation,  for  obsti- 

met  to  the  persons  who  were  the  objects  of  natel^  refusing  to  comply  with  the  proviaiona 

those  statutes,  a  more  detailed  and  particular  of  this  Act. 

provision  for  giving  effect  to  the  imporUnt  The  Statute  to  which  this  Note  is  subjoined 

principles  establbh^  by  the  Statute  of  Henry  completes  the  series  of  legislative  enactments 

Vm.  connected  with  the  subject  under  discussion.  ^ 

It  is  not  material,  for  the  present  purpose.  The  courts  of  justice  have  certunly  been  in 

to  advert  more  particularly  to  these  statutes,  no  wise  backward  in  riving  full  effect  to  all  the 

than  to  observe  that,  when  personal  transac-  dispositions,  either  of  the  law  itself,  or  of  in- 

tions  and  engagements  were,  as  compared  to  dividual  testators,  in  favour  of  the  general 

the  present  period,  in  their  iniancy,  and  the  old  object  which  is  the  subject  of  consideration. 

-  -relations  of  lord  and  tenant,  though  of  dimi-  Lord  Mansfield   ^who,  after  allowing    every 

nished,  were  of  considerable  importance,  the  reasonable  exception  to  some  of  his  i^urticular 

relief  of  creditors  was  considered  as  a  matter  views,  was,  beyond  all  question,  one  of  the 

of  so  much  consequence,  that  not  only  the  most  enlightened  magistrates  that  ever  adorned 

freehold  and  copyhold  estates  were  subjected  the  English  tribimals;  observed  in  the  fiunous 

to  the  operation  of  the  bankrupt  law,  but  that,  case  of  Wyndham  v,  A.  Chetwynd,  1  Burr.  430 

by  the  Statute  of  21  Jac.  I.  all  estates  tail,  of  — "  Every  honest   man   should    make    that 

which  the  bankrupt  had  the  power  of  dispon-  charge  [for  the  payment  of  debts]  in  his  will, 

tton,  were  also  placed  in  the  same  predica-  He  who  omits  it  may  be  said  to  sin  in  his 

ment.  grave." 

The  next  provision  which  it  occurs  to  me  to  I  have  already  adverted  to  the  disposition 
noUce  is  that  in  the  Statute  of  Frauds,  sub-  of  -courts  of  equity  to  affbrd  simple  contract 
jecting  trust  estates  to  the  payment  of  spe-  creditors  the  foil  benefit  of  a  charge  on  lands, 
cialty  debts.  This  was  succeeded  by  the  Sta-  by  ^he  distinction  established  witb  respect  to 
tute  against  fraudulent  demises,  3  and  4  Wilr  legal  and  equitable  assets, 
liam  and  Mary,  c.  14,  which,  giving  the  same  In  the  construction  of  wills  the  same  inclina- 
remedy  to  a  specialty  creditor  against  a  devisee  tion  has  been  very  strongly  evinced.  In  Thomas 
as  against  an  heir,  so  far  favours  the  general  v.  Brittnell,  2  Ves.  313.  Sir  J.  Strange,  Master 
object  of  charging  lands  with  the  payment  of  of  the  Rolls,  speaking  of  a  particular  question 
simple  contract  debts,  as  to  make  an  exception  of  construction,  said,  that  he  had  no  doubt  but 
in  respect  of  lands  devised  for  the  payment  of  that  the  real  estate  would  be  subject  to  the  pay- 
any  just  debts ;  and  the  Courts  of  £!quity,  in  ment  of  debts,  not  from  any  express  mention 
supporting  the  provisions  of  the  exception,  made,  that  they  should  be  a  charge  on  the  real 
have  shewn  a  disposition  to  place  specialty  and  estate,  but  from  that  construction  the  court 
«m|de  contract  creditors  upon  an  equal  foot-  makes  for  the  benefit  of  creditors,  and  that  men 
ing,  by  not  permitting  the  former  to  derive  should  not  sin  in  their  graves, 
finy  benefit  from  a  general  devise  for  the  satis-  Tlie  same  disposition  was  recognized  and 
fHCtion  of  debts,  until  the  latter  have  been  acted  on  by  Lord  Thurlow  in  Ridney  r.  Cous- 
placed  upon  an  equal  footing  with  them,  in  maker,  1  Vesev,  jun.  440,  where  he  said — **  For 
respect  of  the  Satisfkction  received  from  the  subjecting  land  to  debts  very  little  is  sufficient, 
personal  assets.  The  court  has  leaned  that  way,  if  we  may  be 

The  disposition  to  favour  the  subjeeting  real  allowed  to  say  so.*'    Lord  Loughborough,  on 

estate  to  the  payment  of  debts  was  further  the  rehearing  of  the  same  cause,  2  Vesey,  jun. 

manifested  by  the  Statute  25  Geo.  II.  c.  6,  by  268,  said — ''Hiereisno  reason,  in  my  mind,  to 

which,  in  consequence  of  the  doubts  that  had  doubt  that  the  court  has  put  a  construction 

existed  respecting  the  term  credible  witnestes  in  upon  this  will,  not  only  consistent  with  the 

the  Statute  of  Frauds,  it  is  provided,  that  ere-  principles  of  natural  justice,  but  with  the  in- 

ditors  who  had  attested  or  should  thereafter  at-  tention  of  the  testator.    I  cannot  impute  to 

test  wills,  charging  lands  with  the  payment  of  him  the  disposition  his  family  imputes  to  him, 

debts,  should  be  admitted  as  witnesses  to  such  to  die,  leaving  an  ample  fortune,  without  tak- 

willft.  ing  care  to  provide  for  the  payment  of  his 

The  same  spirit  prevailed  in  the  compulsory  debts :  less  words  would  enable  the  court  to 

elaoses  of  32  George  II.  c.  5,  (usually  called  say  he  intended  the  property  to  be  taken  as 

the  Lords'  Act)  and  the'  several  Acts  for  the  personal,  especially  for  the  pious  purpose  of 

extension  thereof,  by  which  debtors  in  execu-  paying  his  debts." 

tion  are  compelkble,  at  the  instance  of  their  'Die  inclination  of  the  courts  of  equity  in 
creditors,  to  make  a  conveyance  of  all  their  this  respect  was  still  more  strongly  marked  in 
propertv,  under  pain  of  transportation.  It  the  case  of  Kightley  v.  Kightley,  2  Ves.  jun. 
would  have  seemed  to  be  a  more  commodious  328,  where  the  same  words  in  the  same  sen- 
course  to  have  given  an  immediate  remedy  tence,  **  First,  I  wUl  and  dbrect  that  all  my 
sgalost  the  property  itself,    I  remember  an  debu,  legacies,  and  funeral  ezpences  shall  be 
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debtor,  whetiier  ewdiloTS  bjr  Bimple  contraet  or  by  specialty,  as  they   No.  XXVL 
were  before  the  passing  of  this  Act  liable  to  at  the  suit  of  creditors  by   47  Q^q,  fU. 
specialty,  in  which  the  heira  were  bound :  Provided  always,  that  in  the    ^  q     *  ^a^ 
administration  of  assets  by  courts  of  equity,  under  and  by  virtue  of  this       ,^_'  ^^ 
Act,  all  creditors  by  specialty,  in  which  the  heirs  are  bound,  shall  be  cre^imhy 
paid  the  full  amount  or  the  debts  due  to  them,  before  any  of  the  credi-  gpecUity  in 

which  heirs  are  bound  shall  be  first  paid« 

fiilly  paid,"  applied  without  any  distinction  to  I  think  that,  in  later  times,  any  attempts  of  an 

debts  and  legacies,  were  held  to  constitute  a  analogous  nature  would  have  been  discouraged, 

charge  for  the  debts  and  not  for  the  leffacies.  as  too  much  invading  the  province  of  legisla- 

The  Master  of  the  Rolls  (SirR.P.Arden)  said,  tion.    The  only  reason  for  referring  to  them 

"  Tbe  principle  is  perfectly  different,  the  one  upon  the  present  occasion,  is  the  evidence 

being  purely  voluntary,  the  other  obligatory,  which  they  furnish  of  the  great  importance 

Whenever  a  man  makes  a  will,  he  is  supposed  that  our  tribunals  must  have  attached  to  the 

to  do  that  which  conscience  obliges  him  to  do ;  end,  when  they  have  been  induced  to  sanction 

and  if  he  shews  an  intention  that  his  debts  such  very  strong  and  extraordinary  means  to 

shall  take  place  of  every  other  disposition,  and  effectuate  it ;  clearly  proving  that  the  object, 

that  he  meant  they  should  be  paid,  the  court  which  so  many  unsuccessful  efibrts  have  been 

will  strictly  enforce  that  ^itention.    The  same  made  to  attain,  has  not  only  the  support  of 

principle  will  not  apply  to  legacies."    And  I  theory  and  speculation,  but  the  more  favourite 

apprehend  that  tins  decision  is  admitted  in  the  sanction  of  authority ;  and  however  question- 

pnctice  of  courts  of  equity,  as  a  clear  and  able  the  original  introduction  of  these  peculiar 

undoubted  authority.  doctrines  of  courts  of  equity  may  have  been  in 

There  ve  other  important  and  well  known  principle,  1  am  not  aware  that  the  effects  of 

Instances,  in  which  courts  of  equity  have  gone  them,  in  point  of  experience,  have  been  found 

still  farther  in  effectuating  the  same  general  to  be  prejudicial. 

purpose.    By  the  law  of  the  land,  a  copyhold  After  so  many  instances  of  the  interference 

estate  cannot  (or  at  least  when  this  note  was  of  the  legislature,  and  the  disposition  of  the 

first  written  could  not)  pass  by  will,  unless  judicial  tribunals  to  effectuate  the  purpose  of 

there  is  a  previous  surrender  to  uses ;  but  subjecting  the  whole  property  of  a  debtor  to 

where  the  intention  is  the  payment  of  debts,  the  honest  claims  of  his  creditors,  it  might 

and  in  some  other  favoured  cases,  the  want  of  reasonably  have  been  expected,  that  a  direct 

such  surrender  is  supplied,  and  the  heir  is  proposal  to  accomplish  so  beneficial  an  object 

compelled  to  give  effect  to  a  disposition  which,  by  the  general  operation  of  the  law  would  have 

by  the  rules  of  law,  is  absolutely  inoperative,  been  received  with  considerable  approbation. 

So  in  case  of  supplying  the  defective  execu-  It  would  certainlv  have  been  difficult  to  antici- 

tlon  of  a  power,  an  authority  is  given  to  charge  pate  that  it  would  have  had  to  encounter  the 

or  dbpose  of  an  estate  in  a  certain  mode,  and  opposition  which  it  has  in  fact  experienced, 

with  circumstances  which  are  attached  to  the  As  a  motive  for  the  proposed  alteration  of 

authority  as  conditions  for  its  exercise ;  and  as  the  law,  strong  instances  have  been  cited,  in 

such,  are  by  the  person  creating  the  authority,  which  persons   contracted    debts    to  a  large 

essentially  incorporated  with,  and  form  a  con-  amount,  for  the  purpose  of  acquiring  property 

atituent  part  of,  the  authority  itself.      But  in  land;  and  in  order  to  secure  the  acquisition 

when  payment  of  debts  is  the  purpose  for  which  to  their  posterity,  have  terminated  their  lives 

the  authority  is  exercised,  tne  conditions  at-  by  acts  of  suicide.    But  if  only  cases  of  this 

tached  to  the  exercise  of  it  are  disregarded,  and  description,  or  others  having  any  analogv  to  it, 

treated  as  absolutely  immaterial.  were  to  be  guarded  agunst,  so  rare  a  mischief 

But  the  most  striking  instance  of  the  inter-  might  be  permitted  to  remain  without  any 

ferenee  of  courts  of  equity  upon  this  subject,  is  material  detriment  to  the  community.    From 

in  cases  'whett  a  party  has  a  general  power  of  the  attention  which  I  have  given  to  the  matter 

appointment,  of  which,  if  It  is  unexecuted,  the  under  discussion,  in  adverting  to  the  testamen- 

creditors  can  hare  no  advantage ;  but  wbidi,  if  tary  dispositions  which  have  been  the  subject 

actoally  executed  In  fiivour  of  other  partiea,  of  judicial  inquiry,  as  well  as  to  those  which 

tiie  creators  are  entitled  to  the  benefit  of  in  have  ftllen  under  my  own  observation,  during 

opposition  to  tibe  actual  objects  of  the  appoint-  a  long  connection  with  the  profession  of  the 

ment :  so  that  an  Act,  without  the  voluntary  law,  I  am  satisfied  that  the  instances  in  which 

exercise  of  which  the  creditors  can  have  no  a  debtor  purposely  and  deliberately  sacrifices 

claim  upon  the  property  in  question,  is  laid  the  interests  of  his  creditors  to  the  object  of 

hold  of  for  their  benefit,  in  direct  contraven-  enrichinghisfiimilyarcyerjriinfrequent  indeed, 

tion  c»f  the  purpose  and  intention  for  which  and  that  the  failure  of  justice  to  the  creditors 

alone  it  has  been  performed.  is  almost  invariably  occasioned  by  mere  delay 

It  would  he  foreign  from  my  present  purpose  and  inattention ;  by  a  confidence  in  the  ade- 

to  entire  whether  the  several  doctrines  above  quacy  of  the  funds  which  are  legally  applicable 

enumerated  as  prevailing  by  courts  of  equity,  to  the  satisfaction  of  creditors ;  or  by  tiie  want 

and  which  are  matters  of  daily  and  familiar  of  technical  skill  in  the  persons  by  whom  the 

.occurrence,  are  consistent  witn  the  Mr  and  instruments  of  testamentary  disposition  are 

proper  limits  of  a  purely  judicial  authority,  prepared ;  and  that,  in  adopting  the  proposed 
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No.  XX  VI,  ^^  ^7  simpltt  contractor  b]^  specialty  in  which  tha  heiri  are  not  bound. 
47  Haa   rrr    "^^^^  ^  P^*^  ^oy  P^^  of  their  demands. 

It  ^  r'  71  ^^-  Provided  also,  and  be  it  further  enacted.  That  nothing  in  this  Act 
v^v^^  contained  shall  extend  or  be  deemed  or  construed  to  extend  to  repeal, 
-^»-v-^^      ^^  alter,  an  Act  of  Parliament  nude  in  Ireland  in  the  thirty-third  year 

alteration,  the  law  would,  in  a  great  majority  creditor,  who  has  merely  omitted  to  take  an 

of  cases,  accord  with  the  wisnes  which  the  unusnal  and  extraordinary,  and,  perhaps,  aa 

deceased  owner  of  the  property  would  really  inconvenient  precaution,  to  the  penalty  of  for- 

hare  entertained.  feiting  his  just  and  equiuble  rights,  for  the 

it  remains  to  consider  the  special  reasons  mere  purpose  of  enriching  the  heir  or  dcTisee 
adduced  for  resisting  an  alteration  of  the  law,  of  a  deceased  debtor,  whose  property  would 
the  effect  of  which  would  apparently  he  to  have  been  legally  subjfpted  to  the  discharge  of 
complete  and  perfect  that  system  of  substantial  his  obligations,  if  his  creditors  had  found  it 
justice,  which  the  several  statutes  and  judicial  necessary  to  have  had  recourse  to  legsl  pro- 
determinations  that  have  been  alluded  to  have  ceedings  against  him,  did  had  brought  them  to 
so  manifest  a  tendency  to  promote.  a  contusion  during  his  life.    In  short,  there 

Having  already  disposed  of  the  mere  common  does  not  appear,  in  the  maxim  which  has  been 

place  invective  upon  the  mischiefs  of  innova-  quoted,  any  adeauate  reason  to  decline  doing 

tion,  the  first  objection  that  occurs,  and  the  that  justice  by  the  general  disposition  of  the 

one  which  is  most  insisted  upon,  is,  '*  That  law,  which  is  so  much  encouraged  and  pro- 

the  creditors  have  no  reason  to  complun,  as  moted  as  resulting  from  the  particular  disposi- ' 

they  could  not,  according  to  the  existing  law,  tions  of  the  individual,  or  for  involving  an 

have  computed  upon  having  any  claim  on  the  honest  creditor  in  loss  and  ruin,  in  order  to 

real  estates  Of  their  debtors  after  their  decease ;  constitute  an  opulent    heir  to  an  insolvent 

that  it  is  their  own  fault  that  the^  did  not  take  ancestor. 

care  to  procure  securities  of  a  higher  nature ;  It  has  been  further  urged  against  the  mea- 

andthat,  "  VigUmUibut^non  dormientihayjura  sure  in  question,  that  if  the  principles  upon 

tubvetUunt"  which  the  alteration  of  the  law  is  proposed  are 

Strongly  as  thu  objection  has  been  urged,  admitted,  they  would  equally  extend  to  the 

and  much  as  it  has  been  insisted  upon,  it  does  cases  of  estates  tail  and  copyholds ;  but  cer- 

not  appear  to  me  to  be  of  very  considerable  tainly  the  extension  of  the  measure  to  these 

weight.    In  the  ordinary  transactions  and  busi-  would  not  )>e  a  neccHsary  consequence  of  its 

ness  of  society,  it  is  necessary  that  persons  application  to  freehold  property.    If  it  is  wise 

should  follow  the  ordinary  course  of  proceed-  and  politic  that  these  estates  should  continue 

ing ;  and  the  excessive  precaution  which  would  to  be  exempt  from  liability  to  specialty  debts, 

impede  the  business  of  life  by  minute  and  in-  there  certainly  would  be  no  apprehension  of 

tricate  calculations  on  the  several  processes  of  subjecting  them  to  debts  by  simple  contract, 

the  law,  or  on  the  possibility  of  the  death  of  a  I  am  not  aware  that  any  public  inconvenience 

debtor  before  the  discharge  of  his  debt,  upon  has  arisen  from  these  estates  having  been  made 

his  being  insolvent  in  respect  of  personal  assets,  subject  to  the  operation  of  the  bankrupt  laws, 

but  entitled   to  adequate    freehold   property,  of  which  there  has  now  been  an  expcnence  of 

which,  by  reason  of  his  intestacy,  or  his  omis-  nearly  three  centuries.    I  certainly  think  it 

sion  to  make  a  just  provision  for  the  payment  would  be  a  material  improvement  of  the  law, 

of  his  debts,  is  not  available,  is  a  caution  which  if  copyhold  estates  were  equally  liable  to  the 

would  not  be  very  beneficial  to  society,  and  would  process  of  the  law  with  estates  of  freehold ;  the 

manifestly  be  detrimental  to  the  individual. —  substantial  interests  of  the  lord  being  effec- 

Engagements  are  contracted  with  reference  to  tually  protected.    Estates  tail  stand  upon  a 

the  generalexpectation  of  their  being  performed,  particular  footing;   and  I  am  not  at  present 

and  the  genexal  legal  powers  of  enforcing  their  prepared  to  state  that  the  extension  of  the  law 

performance.    That  it  is  meet  and  exi^dient  to  tnem  would  upon  the  whole  be  a  desirable 

that  they  should  be  performed,  is  an  undisputed  measure. 

and  self-evident  proposition.  That  the  legisla-  If  the  matter  were  reduced  to  the  dilemma^ 
ture  and  courts  of  judicature  have  acted  upon  that  either  freehold  estates  in  fee  simple  must 
the  principle  of  enforcing  and  facilitating  their  be  exempt  from  the  general  liability,  or  that 
performance,  is  manifest  from  the  sketch  which  entailed  and  copyhold  estates  must  be  subjeel 
has  been  traced  of  their  proceedings.  It  is  to  it,  I  conceive  that  the  great  principles  of 
readily  admitted  that  when,  of  two  innocent  utility  would  be  more  effectually  promoted  by 
persons,  a  loss  and  detriment  must  necessarily  the  general  comprehension  of  the  whole  to 
fall  upon  the  one  or  the  other,  the  advantage  meet  the  purposes  of  justice,  than  by  the  gene- 
should  Se  fairly  given  to  him  who  has  used  the  ral  exemption  of  the  whole  in  respect  of  the 
greatest  degree  of  vigilance,  by  either  taking  a  special  favour  which  is  claimed  in  respect  of 
•pecific  security,  or  an  obligation  of  a  higher  considerations  applicable  to  the  particular 
nature;  but  when  the  question  is  entirely  cases  alluded  to.  But  certainly  there  is  no 
between  a  case  of  loss,  detriment  and  prejudice  such  dilemma  in  the  case ;  and  ue  genMH,  as 
on  tiie  one  side,  and  a  purely  adventitious  gain  well  as  the  particular  liabili^r,  niay  be  left  to 
and  benefit  on  the  other,  it  is  very  difficult  to  stand  or  fall^  according  to  their  own  respective 
discern  an  adequate  reason  for  subjecting  the  merits. 
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of  the  reign  of  Kin^  George  the  Second,  intituled,  *'  An  Act  for  repeal-  l!^o»  XXVI. 
in^  an  Act  passed  in  this  kingdom  in  the  eighth  year  of  the  roign  of  47  Geo*  III. 
K\xk%  George  the  First,  intitnl^,  **  An  Act  for  the  belter  securing  the    gt,  |.  q^  74. 
Payment  of  Bankers'  Notes,  and  for  providing  a  more  effectual  Remedy       s^^v^ 
for  the  Security  and  Payment  of  Debts  due  by  Bankers."  Act  not  to  i«- 

peal  Irish  Act  of  33  Geo.  2.  c.  14. 

[  No.  XXVI.  a.  ]  49  George  III.  c.  6.— An  Act  for  tlie 
Relief  of  Prisoners  in  Custody  for  Non-payment  of 

The  great  additional  labour  which  would  be.   complete  and  adequate  justice;  and  by  a  re- 
imposed  on  courts  of  equity  is  another  objec      commendation,  havinr  the  force  of  a  command, 
Hon  to  the  proposed  liability.     I  can  by  no    the  matter  is  almost  invariably  referred  to  the 
means  accede  to  the  principle  of  this  objection ;  •  decision  of  a  private  tribunal.    But  to  arrange 
for  if  the  measure  in  question  be  in  its  own     the  various    mterests  of  various  contending 
nature  useful  and  expedient,    the  additional    parties,  and  to  ascertain,  apportion  and  admi- 
labour  which  may' be  imposed  upon  any  par<     nister  the  common  fund  in  which  they  have  an 
ticniar  tribunfd  is  not  an  adequate  reason  for    interest,  is  a  purpose  to  which  the  functions  of 
declining  to  adopt  it ;  and  if  the  number  of    a  jury  are  manifestly  inapplicable  and  inade- 
Jadicial  and  ministerial  appointments  should    quate  :  and  in  case  the  relief  in  question  is  in 
be  thought  inadeouate  to  the  performance  of    itselfproperand  desirable,  it  would  be  a  wanton 
the  functions  which  the  good  of  the  community    sacrifice  of  the  principal  to  the  accessary,  of 
may  require,  an  addition  may  be  made,  accord-    the  end  to  the  means,  to  withhold  the  applica- 
ing  to  the  nature  and  importance  of  the  exi-    tion  of  it,  merely  because,  from  its  nature,  it 
gency.    The  recent  appointment  of  an  addi-    cannot  be  administered  in  the  particular  mode 
tionaJ  judge  in  the  Court  of  Chancery  appears     which,  in  other  cases  of  a  character  perfectly 
to  me  to  have  been  founded  upon  principles  of    dissimilar,i8  admitted  to  be  peculiarly  beneficial, 
great  expedience ;  and  I  am  not  competent  to    — ^Before  dismissing  this  part  of  the  subject,  it 
rorm  a  judgment  of  the  particular  regulations    is  a  matter  not  to  be  overlooked,  that,  although 
connected  with  that  appointment.    But,  wav-    the  generAl  course  of  relief  must  necessarily  be 
ing  this  discussion,  and  admitting  the  objec-    administered  by  means  of  a  court  of  equity, 
tion  to  be  just  in  point  of  principle,  I  think  it    any  particular  questions  respecting  the  exist- 
is  unfounded  in  respect  of  probability,  and  that    ence  or  non-existence  of  a  disputed  debt,  upon 
a  direction  so  perfectly  of  course  as  the  taking    which  there  is  a  fair  and  reasonable  doubt.  Is, 
an  account  of  real  and   personal  assets,  and    like  all  other  controverted  facta,  refSerred  to 
specialty  and  simple  contract  debts,  could  not    the  proper  tribunal  of  a  jury ;  and  that  in  a 
reasonably  be  expected  to  impose  such  an  addi-     manner  best  calculated  to  produce  a  direct 
tional  burden  upon  the  judges  of  courts  of    and  immediate  decision  upon  the  very  point  in 
equity,  as  should  prevent  the  adoption  of  a    controversy,  divested  of  all  the  adventitions 
measure,  admitted  in  other  respects  to  be  salu-    and  incidental  matter,  by  which,  in  other  cases, 
tary  and  beneficial.  the  proper  object  of  the  inquiry  is  liable  to  be 

The  inqiiiiy  as  to  the  existence  or  non-  obstructed  and  embarrassed :  and  that  no  such 
existence  of  debts  which  are  claimed  as  affect-  prejudicial  consequences  are,  in  point  of  expe- 
ing  property  already  liable,  certainly  forms  no  rience,  found  to  result  from  the  existing  ad- 
very  great  proportion  of  the  bufiness  by  which  ministration  of  the  law  in  respect  of  debts 
the  judicifu  department  of  our  courts  of  equity  charged  upon  real  estates  by  will,  as  are  justly 
is  at  present  occupied.  calculated  to  excite  a  constitutional  jeidousy 

Tlie  only  remaining  objection  which  I  am    against  imposing  a  similar  charge  by  the  gene- 
aware  of  IS  founded  upon  a  regiu^l  to  the  trial    ral  operation  of  the  law. 
by  jury,  and  the  inexpedience  of.  any  measure  __ 

which  may  give  an  accession  of  employment  to  The  preceding  observations  were  committed 
tribunals  in  which  that  mode  of  inquiry  does  to  writing  recently  after  the  rejection  of  the 
not  prevail.  Important  and  invaluable,  how-  measure  in  question,  in  the  session  of  1815. 
ever,  as  this  course  of  proceeding  unquestion-  The  subject  was  again  introduced  to  the  notiee 
ably  is,  within  its  proper  sphere  and  limits,  it  of  Parliament,  in  the  following  session,  by  the 
would  be  carrying  our  veneration  for  it  much  same  gentleman  who  had  already  made  so 
too  far,  to  object  to  any  other  mode  of  inves-  many  unsuccessful  efforts  respecting  it;  upon 
ligation  for  the  accomplishment  of  an  objec^  which  occasion  he  took  a  review  of  the  objec- 
admitted  to  be  beneficial  in  its  nature,  and  for  tions  noticed  in  the  preceding  observations, 
which  such  trial  is  confessedly  inadequalc.  in  many  respects  according  with  that  which 

The  trial  by  jury,  by  some  of  its  essential  had  occurred  to  myself.  The  proposal  ag^n 
constituents,  can  only  be  applied  to  a  conflict  succeeded  in  the  Commons,  and  was  again 
between  two  contending  parties  upon  precise  defeated  in  the  Lords,  but  with  so  little  dis- 
and  definite  points;  and  where  the  object  of  cussion,that  no  observations  respecting  it  have 
even  such  a  contest  is  complicated  and  multi-  been,  through  the  uaual  channels,  communi-> 
fariouB,  the  limited  time  Which  can  be  devoted  catcd  toihe  public.v 
to  it,  renders  it  in  general  impossible  to  do 
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No.XXyi.8.        Money  pursuant  to  Orders  of  Courts  of  Equity.— 

49  Geo.  III.        [ISth  March  1809.] 

c«  6.  -ra^HEREAS  tt  is  Just  and  hifchly  expedient  that  the  benefit  of  an 

"^^^>/^^        ▼▼    Act,  passed  in  the  thirty-second  year  of  the  reipi  of  bis  late 

32  0eo.2.c.28.  Majesty  King  George  Xh^  Second,  hitituled.  An  Ae%  fer  ReUefef  Debt- 

ers  with  retpeet  to  ike  Jmprieammemi  ef  their  Fertam,  and  to  obUge 
DebtoTB,  who  thaU  continue  in '  Execution  m  Priion  hej^ond  a  eerioim 
TimCf  anSfor  mmt  not  exceeding  what  are  mentioned  in  the  Act,  to  make 
Diicover^  tf^  and  deliver  upon  oath^  their  Ettatetfor  their  Creditoro 

33  Geo.  3.  c.  5.  Benefit  f  and  of  an  Act,  pi^ed  in  the  thirty-third  year  of  the  reign  of 

his  present  Majesty,  intituled.  An  Act  for  the  further  ReSef  of  D^toro 
with  reepeet  to  the.Impritonment  of  their  Bertone^  and  to  oblige  Debton, 
who  Bhail  continue  in  Execution  in  Prieon  beyond  a  certain  TimCy  and  for 
Sam$  not  exceeding  what  are  mentioned  in  the  Act,  to  make  Diecovery  of^ 
and  deliver  upon  Oath^  their  Esiate$  for  their  Creditoro  BenM;  and  of 
37  Geo.  3.  c. 85.  an  Act,  passed  in  the  thirty-seventh  year  of  the  reign  of  nis  present 

Majesty,  intituled,  An  Act  to  amend  ao  much  iff  an  Act,  made  in  the 
thirty-oeeond  year  of  the  reign  ef  King  George  the  Second,  taldaiM, 

*  An  Act  for  the  Relief  of  Debtort  with  reepect  to  the  Imprieonmeut  of 

*  their  Persom,  and  to  oblige  Debton,  who  thaU  continue  in  Execution  in 

*  Prison  beyond  a  certain  Time,  and  for  tumo  not  exceeding  what  are 

*  mentioned  in  the  Act,  to  make  Diecovery  of,  and  deliver  upon  OaXh, 

*  their  Eotate$for  their  Crouton  Ben^t,  a$  relatet  to  the  Weekly  Sumo 

*  thereby  directed  to  be  paid  to  Priionert  in  Execution  for  Debt,  Hi  the 

*  Cdoci  therein  mentioned  t*  shoDl4  be  extended  to  prisoners  in  castody 
for  contempt  of  court,  by  not  paying  money  oraered  to  be  paid  by 
decrees  or  orders  of  courts  of  equity ;  be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  piesent  Vmt- 
liament  assembled,  and  by  tke  authority  of  the  same.  That  from  and 

Persons  incna-  after  the  passing  of  this  Act,  all  persona  who  are  or  shall  be  in  custody 
tody  for  con  •  for  contempt  ofany  court  of  equity,  by  not  paying  any  sum  or  sums  of 
tempt  of  conita  money  or  costs,  ordered  to  be  paid  by  any  decree  or  order  of  anv  audi 
of  equity  for  court,  shall  be  entitled  to  the  benefit  of  the  said  several  Acts  o'f  Par- 
non-payment  liament,  and  shall  be  subject  to  all  the  same  terms  and  conditions  as  are 
co^^^au'be  *^''*"*  expressed  and  declared  with  respect  to  prisoners  for  debt  only, 
entitled  to  the  ^^^  ^^^  '^  ^^^^  ^®  lawful  for  persons  now  in  custody  for  such  con- 
benefit  of  the  tempt  to  make  application  for  relief  under  the  said  Acts  of  Parliament, 
recited  Acts.  At  any  time  before  the  end  of  Michaelmas  term  next 


[  No.  XXVII.  ]  62  George  III.  c.  32.— An  Act  for  the 
Relief  of  Infant  Soitors  in  Courts  of  Equity, entitled  to 
Stock  or  Annuities  in  any  of  the  Public  or  other  Funds, 
transferable  at  the  Bank  of  England* — [20th  April 
lol2.J 

[Inserted  Part  III.  Class  XI.  No.  2.] 
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[  No.  XXVIII.  ]  62  George  III.  c.  168.— An  Act  to 
extend  the  Provisions  of  an  Act  passed  in  the  thirty- 
sixth  Year  of  the  Reign  of  His  present  Majesty,  for  the 
Relief  of  Persons  equitably  entitled  to  Stocks  wnA 
Annuities  transferable  at  the  Bank  of  England^  aira 
of  an  Act  passed  in  this  present  Session  for  the  Relief 
of  Infant  Suitors  entitled  to  the  like  Stocks  and  An- 
nuities, to  all  other  transferable  Stocks  and  Funds.—- 
[29th  July  1812.] 

[fauerted  Part  III.  Claaa  XL  No.  S.} 
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[  No.  XXIX.  ]    53  George  III.  c.  24.— An  Act  to  faci-  5*fi!?m 
litate  the  Administration  of  Justice.*— f^Sd  March.       Jt^ 

1813.]  »^:^ 

*  "V^HEREAS  the  number  of  appeals  and  writs  of  error  in  Parliament  His  Majesty 

*  ^^    has  of  late  years  greatly  mcreased,  and  it  has  become  necessary  empowered  to 

*  that  a  lar^  proportion  of  time  should  be  allotted  for  hearing  and  appoint  an  ad^ 

*  determintnc  such  appeals  and  writs  of  error  than  has  usually  been  ditional  jadg«- 

*  employed  lor  that  purpose  ?  and  therefore  as  well  as  for  the  bettc$r  f"*5*^.*  *^1*® 

*  administration  of  justice  in  the  several  Judicial  functions  beloneing  to  ^  ^  bV!SS«* 

*  the  offices  of  the  Lord  High  Chancellor,  Lord  Keeper,  or  Lor£  Com-  ^u^-Chancel- 

*  missionecs  for  the  custody  of  the  great  seal  of  the  United  Kiii^om,  it  ig^  of  England. 
*'  is  expedient  that  another  judge  should  be  appointed  to  assist  in  the  ^^ 

^  discharge  of  such  Judicial  functions  ;*  Be  it  therefore  enacted  by  the 
King's  most  excellent  M^esty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporu,  and  Commcms,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same.  That  it  shall  and 
mav  be  lawful  for  his  Majesty,  his  heirs  and  successors,  to  nominate 
and  appoint  from  time  to  time,  by  letters  patent  under  the  great  seal  of 
the  United  Kingdom,  a  fit  person,  beinz  a  barrister  at  law  of  fifteen 
years*  standing  at  the  least,  to  be  an  additional  judge  assistant  to  the 
Lord  High  Clumcellor,  Lord  Keeper,  or  Lords  Commissioners  for  the 
custody  of  the  great  seal  of  the  United  Kingdom  for  the  time  being,  in 
the  dtschar^  of  the  judicial  functions  of  their  respisctive  offices,  and  to 
be  called  Vice-Chancellor  of  England ;  to  hold  such  office  during  his 
good  behaviour. 

U.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  such  To  hear  and  de- 
Vioe-Chancellor  shall  have  full  power  to  hear  ann  determine  all  causes,  termine  cansca 
matters  and  things,  which  shall  be  at  any  tinie  depending  in  the  Court  in  Chancery  of 
of  Chancerj  of  England^  either  as  a  court  of  law  or  as  a  court  of  England,  eidier 
equity,  or  incident  to  any  ministerial  office  of  the  said  coart,  or  which  inlaworequity. 
have  oeen  or  shall  be  submitted  to  the  Jurisdiction  of  the  said  court, «or 
of  the  Lord  Chancellor,  Lord  Keeper,  or  Lords  Commissioners  for  the 
custody  of  the  great  seal,  for  the  time  being,  by  the  special  authority  of 
any  Act  of  Parhament,  as  the  Lord  Chancellor,  Lord  Keeper,  or  Lords 
Commissioners  for  the  custody  of  the  great  seal,  shall  from  time  to 
time  direct ;  and  all  decrees,  orders  and  acts  of  such  Vice-chancellor,  Decrees  valid, 
to  made  or  done,  shall  be  deemed  and  taken  to  be  respectivdy,  as  the  &<^' 
nature  of  the  case  shall  reouire,  decrees,  orders  and  acts  of  the  said 
Court  of  Chancery  orof  suai  incident  jurisdiction  as  aforesaid,  <Mr  under 
such  special  authority  as  aforesaid,  and  shall  have  force  and  validity, 
and  be  executed  accordingly  <  subject  nevertheless  in  evenr  case  to  be 
reversed,  discharged  or  Mtered  by  the  Lord  Chancellor,  Lord  Keeper, 
or  Lords  Commissioners  fgr  die  cnstodv  of  the  great  seal  for  the  time 
beings  and  no  such  decree  or  order  shall  be  enrolled  until  the  same  shall 
be  signed  by  the  Lord  Chanoellor,  Lord  Keeper,  or  Lords  ConMnission- 
ers  of  the  great  seal  for  the  time  being:  Provided  always,  that  such 
Tice-Cbancellor  shall  have  no  power  or  authority  to  discharge,  reverse 
or  alter  any  decree,  order,  act,  matter  .or  thing  made  or  done  by  any 
Lord  Chancellor,  Lord  Keeper,  or  Lords  Commissioners  for  the  custody 
of  the  great  seal,  unless  authorized  by  the  Lord  Chancellor,  Lord 
Keeper,  or  Lords  Commissioners  for  the  time  being  so  to  do ;  nor  any 
power  or  authority  to  discharge,  reverse  or  alter  any  decree,  order,  act, 
matter  or  thing  m4Ae  or  done  by  the  Master  of  the  Rolls. 

IIL  And  be  it  further  enacted  by  the  authority  aforesaid.  That  such   Vice-Chancel- 
Vice-Chancellor  shall  sit  for  the  Lord  Chanceflor,  Lord  Keeper,  or  ^^^  ^  «*  "i  ij- 
Lords  Commissioners  for  the  custody  of  the  great  seal,  whenever  they  Jfi?^«rf  2o 
shaU  respectively  require  him  so  to  do ;  and  shall  also  at  such  other  J^r  ina sew«S 
times  as  the  Lord  Cbanodttor,  Lord  Keeper,  or  liords  Commissioners  of  ^„^  ^  ^^ 

time  as  Lord  Chancellor  is  sitting. 

•  See  eome  obaarvations  on  Uds  subject  In  Ae  Appeadix,  No.  2. 
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[Part  IV. 


Rank  and  pre- 
cedence. 

Secretary, 
trainbearer, 
and  uaher. 


May  be  re- 
novedt 


Oath. 


Fees  sot  to  be 
received. 


the  great  seal  shall  direct,  sit  in  a  separate  court,  whether  the  Lord 
Chancellor,  Lord  Keeper,  or  Lords  Coramissioners  of  the  great  seal,  or 
the  Master  of  the  Rolls  shall  be  sitting  or  not ;  for  which  purpose  the 
said  Lord  Chancellor,  Lord  Keeper,  or  Lorda  Commissioners  of  the 
great  seal  respectively,  shall  make  such  orders  as  'to  them  respectively 
shall  appear  to  be  proper  and  convenient  from  time  to  time  as  occasion 
shall  require. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  soch 
Vice-ChanceUor  shall  have  rank  and  precedence  next  to  the  Master  of 
the  Rolls. 

V.  And  be  it  further  enacted  hj  the  authority  aforesaid.  That  it  shall 
be  lawful  for  his  Majesty,  his  heirs  and  succe^ors,  in  and  by  such  let- 
ters patent  as  aforesaid,  or  any  other  letters  patent  under  the  great  seal 
of  the  United  Kingdom,  to  direct  that  such  Vice-Chancellor  shall  have 
a  secretary,  train-qearer  and  usher ;  and  that  the  secretaries  and  deputy 
registers,  and  other  officers  appointed  to  attend  the  Lord  Chancellor, 
Lord  Keeper,  or  Lords  Commissioners  of  the  great  seal,  shall  attend 
such  Vice-Chancellor  when  sitting  for  the  Lord  Chancellor,  Lord  Keeper, 
or  Lords  Commissioners  respectively,  and  also  when  sitting  in  bis  sepa- 
rate court,  as  circumstances  shall  require,  and  as  the  saia  Lord  Chan- 
cellor, Lord  Keeper,  or  Lords  Commissioners  respectively  shall  order 
and  direct 

YI.  Provided  always,  and  be  it  .further  enacted,  That  it  shall  be  law- 
ful for  his  Migesty,  his  heirs  and  successors,  to  remove  any  such  Vice- 
Chancellor  from  his  ofl^ce,  upon  an  address  of  both  Houses  of  Parlia- 
ment. 

VIL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
said  Vice-chancellor,  previous  to  his  executing  any  of  the  duties  of  his 
office,  shall  take  \he  following  oath,  which  the  Lord  Chancellor,  Lord 
Keeper,  or  Lords  Commissioners  of  the  great  seal,  or  the  Master  of  the 
Rolls  for  the  time  being,  are  hereby  respectively  authorized  and  re- 
quired to  administer;  videlicet^ 

*  f  do  solemnly  and  sincerely  promise  and  swear 

«  \  That  I  will  duly  and  faithfully,  and  to  the  best  of  my  skill  and 
'  power,  execute  the  office  of  Vice-Chancellor  of  England. 

So  help  me  God.* 

[VIII.  Money  of  suitors  in  'Chancery  not  exceeding  60,000/.  lying  unem- 
ployed at  the  Bank,  placed  out  on  Government,  &c.  security ;  and  from  inte- 
rest, salaries  of  Vice-Chancellor,  &c.  to  l>e  paid  quarteriy.] 

[IX.  Changing  securities.] 

pC.  Money  placed  out^  called  in  for  answering  the  demands  of  suitors.] 

[XL  Costs,  &c.  paid  from  interest  and  dividends.] 

[XU.  Additional  sum  of  2500/.  set  apart  and  paid  quarterly  out  of  fees  of 
Lord  Chancellor,  &c.  and  carried  to  account  of  aggregate  fund.] 

XIII.  And  be  it  further  enacted.  That  the  said  Vice-Chancellor  and 
his  officers  respectively  shall  not  take  or  xeceive,  or  demand  any  fee  or 
reward  whatsoever,  over  and  above  the  salaries  hereinbefore  directed  to 
be  paid  to  them  respectively,  for  oc  in  respect  of  any  business  which 
shall  be  done  by  such  Vice-Chancellor  or  his  officers,  by  virtue  of  the 

Eowers and  authorities  given  by  this  Act;  but  that  aU  fees  for  such 
usiness  shall  be  taken  and  received  by  the  Lojd  Chancellor,  Lord 
Keeper,  or  Lords  Commissioners  for  the  custddy^  the  great  seal  for 
the  time  being,  or  his  or  their  proper  officers,  m  suoli  and  the  same 
manner  as  if  such  business  had  been  aone  by  such  Lord  Chancellor,  Lord 
Keeper,  or  Lords  Commissioners  respectively. 


[  No.  XXX.  1    54  George  III.  c.  14. — An  Act  to  pro- 
vide that  Froperty  vested  in  the  Accountant-General 
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of  the  High  Court  of  Chancery,  as  such,  shall,  upon   No.  XXX. 

his  Death,  Removal,  or  Resignation,  vest  from  time  to  54  Geo.  III. 

time  in  those  who  shall  succeed  to  the  Office. — [6th        c.  14. 

December^  1813.J  ^-^s/-*^ 

'  ^V^^^^^^  ^^  '^  expedient  to  proTtde  bj  law  as  is  hereiaafler  en-  Onresiffiuitioii, 
•  ^  ^  acted  ?'  Be  it  therefore  enacted  by  the  King's  most  excellent  *c.  of  Ac- 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  coantant-Ge- 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  ^  t^in'suc-^ 
by  authority  of  the  same.  That  in  all  cases  in  which,  by  virtue  of  this  ^^^^^ 
Act  or  of  any  Act  of  Parliament,  conveyance,  assignment,  transfer,  obli- 
gation or  security,  any  interest  in  real  or  personal  estate,  effects  or  pro- 
perty, hath  been  or  snail  be  vested  in,  conveyed,  assigned,  transferred, 
made  payable  to,  or  secured  to  the  Accountant-General  of  the  High 
Court  of  Chancery  as  such  Accountant-General,  and  in  respect  of  bis 
office  as  such,  the  same,  upon  the  death,  removal  or  resignation  of  each 
Accountant-General  from  time  to  time,  and  as  often  as  the  c^se  shall 
happen,  and  the  appointment  of  a  successor,  shall  vest,  subject  to  the 
same  trusts  as  the  same  were  before  respectively  subject  to,  in  the  suc- 
ceeding AccOuntant-General  by  force  of  this  Act,  and  without  any  act 
whatever  to  be  done  by  the  Accountant-General  resigning  or  removed, 
or  by  the  heirs,  executors  or  admioistrators  of  any  Aocountant-General 
resigning,  removed  or  dying,  or  any  person  or  persons  claiming  under 
him,  them  or  any  of  them,  and  notwithstanding  any  such  interest  may 
have  been^expressed  to  have  been  vested  in,  conveyed,  assigned,  trans- 
ferred, made  payable  to,  or  secured  to  the  AccountantrGeneral,  his 
heirs^  executors,  administrators  and  assigns,  or  any  of  them,  and  shall 
and  may  be  proceeded  upon  in  the  name  of  such  succeeding  Account- 
ant-General by  any  action  or  suit  in  law  or  equity,  or  in  any  other 
manner  as  the  same  might  have  been  proceeded  upon  by  or  in  the  name 
or  names  of  the  heirs,  executors  or  administrators  of  such  former  Ac- 
countant-General. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  in  all  ^^^^^ST 
cases  in  which  by  virtue  of  any  Act  of  Parliament,  conveyance,  assign-  J^^y  fo^gTlc- 
roent,  transfer,  obligation  or  security,  any  interests  in  any  real  or^per-   countant-Ge-  " 
sona]  estate,  effects  or  property  have  been  heretofore  vested  in  any  for-   ^^^  rested  in 
mer  Accountant-General  as  Accountant-General,  and  in  respect  of  his  present  Ac- 
office  as  such,  and  which  may  now  remain  vested  in  his  heirs,  executors  countant-Ge* 
or  administrators,  notwithstanding  the  same  was  vested  in  him  as  Ac-   neral. 
countant-General  in  respect  of  such  his  office,  all  such  interests  shall, 

by  force  of  this  Act,  from  and  after  the  passing  thereof,  be  and  the  same 
are  hereby  vested  in  the  present  Accountant-General  as  Accountant-Ge- 
neral, and  shall  and  may  be  proceeded  upon  in  the  name  of  the  present 
Accountant-General,  or  the  Accountant-General  hereafter  for  the  time 
being  in  any  action  or  suit  in  law  or  equity,  or  in  any  other  manner  as 
the  same  might  have  been  proceeded  upon  by  or  in  the  name  or  names 
of  the  heirs,  executors  or  administrators  of  such  former  Accountant- 
General. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all  Acts  done  by 
acts  done  or  to  be  done  by  the  present  or  any  future  Accountant-Gene-  Accountant- 
ral,  under  any  order  or  orders,  decree  or  decrees  of  the  Court  of  Chan-       "*^"^*"^ 
eery,  touching  any  real  or  personal  estate,  property  or  effects,  the  in-  ^J-J'^Si'^ 
terest  wherein  respectively  is  by  this  Act  vested  or  intended  to  be  vested  ^^ 

in  the  present  Accountant-General,  and  in  succeeding  Accountants-Ge- 
neral, shall  bT  force  of  this  Act  be  deemed  and  taken  to  be  valid  and 
effectual ;  and  ako,  that  all  acts  heretofore  done  by  any  Accountantr 
General  for  the  time  being,  in  obedience  to  any  such  order  or  orders, 
decree  or  decrees,  touching  any  real  or  personal  estate,  effects  or  pro- 
perty, the  interest  wherein  respectively  migh£  have  remained  at  the  time 
such  acts  were  done  in  any  former  Accountant-General  who  had  re- 
signed or  bad  been  removed,  or  in  the  heirs,  executors  or  administra- 
tors of  any  then  deceased  Aecountant-General,  shall  by  force  of  this 
Act  be  deemed  and  taken  to  be  valid  and  effectual. 
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S'bS^nL  C  No.  XXXI.  ]  57  George  HI.  c.  39.    An  Act  to  extend 
c.  30.     *        certain  Provisions  of  the  Acts  of  the  thirty-sixth  and 

fifty-second  Years  of  the  Reign  of  his  present  Majesty 
to  Matters  of  Charity  and  JBriendly  Societies. — fSOth 
June,  1817.] 

^^HEREAS  it  is  expedient  to  extend  the  relief,  reroedies,  provisions, 

*  ^    protections  and  indemnities  made,  given,  and  proviaed  by  the 

36  GMMf^e  3.  c.  Jlctfor  the  Relief  of  Pertont  eqniiabljf  and  beneJUUilg  emtiUed  to  or  im- 

90.  ieretied  in  the  several  siockt  and  annuiiie$  transferable  at  the  Bank  of 

England ;  and  by  the  Act  intituled  An  Act  to  extend  the  frotfioions  of 
52  Oeoq^eS.  c.  ^^  ^ct  jessed  in  the  thirty-sixth  year  of  the  reign  of  his  fresent  MajcMfy, 
158.  for  the  ReHrf  of  Persons  equitably  entitled  to  Stocks  and  Annuities  trams- 

ferable  at  the  Bank  of  England ;  and  of  am  Act  passed  in  this  present  oes- 
sion^  for  the  Relief  of  if^ant  Suitors  entitled  to  the  Hke  Stocks  and  An- 
nuities^ to  all  other  trantferable  Stocks  and  Funds  to  certain  cases  herein 
specified,  and  not  provided  for  by  the  said  two  Acts,  or  by  either  of 
raem :  Be  it  therefore  enacted  by  the  King*s  most  excellent  Majesty,  br 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Teroporaf, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  aotho- 
Extendin^^  cer-  rity  of  the  same.  That  from  and  after  the  passing-  of  this  Act  the  said 
tain  proviiions  Acts  of  Parliament,  and  all  the  relief  and  remedies,  provisions,  protec- 
of  recited  Acts  tions  and  indemnities  thereby  provided,  shall  extend  and  be  deemed  and 
^  ^^n^^^  ^     taken  to  extend,  and  the  same  are  hereby  declared  and  enacted  to  extend 
fi^lysocie-    to  all  cases  ofpctitions  on  which  the  Court  of  Chancery,  or  the  Lord 
*  High  Chancellor,  or  commissioners  of  the  great  seal  for  the  time  being, 

or  the  Mast^  of  the  Rolls,  or  the  Vice-Chanoellor  of  England  for  the 
time  being,  or  the  Court  of  Exchequer,  are  by  law  authorized  and  em- 
powered to  pant  relief  and  make  summary  oraers  without  suit,  eiUier 
in  matters  of  charity,  or  relative  to  or  for  the  better  security,  or  for  the 
application,  receipt,  payment  or  transfer  of  any  of  the  funds  thereof ; 
or  in  matters  relative  to  any  benefit  or  friendly  societies,  or  for  the  bet- 
ter security,  or  for  the  application,  receipt,  payment,  or  transfer  of  any 
of  the  funds  thereof. 


£hm  ZXV.]  Omtti  of  SgwUf.  SI7 

i  No.  XXXIL  ]    4  Oeorgt  IV.  c.  61.--*An  Act  for  the  bet-  No.  XXXII. 
ter  AdmtnhtniUoii  of  Justice  In  the  Court  of  Chancery   4  Geo.  IV. 
In Treland.—[l\)ih  Juty  \82S.]  c.  61. 

WH£R£AS  ic  lulh  appeiinMl»  by  reports  mct^e  to  the  king*s  most     ^"'V^^^ 
•icelleot  MMsty  from  the  Commissioaers  appointed  by  His 
M^jestjTf  upon  aa  address  of  the  knights  citizens  and  burgesses  in  Par- 
liameot  atsemblod,  to  iiM|uire  into  the  duties  and  emoluments  of  the  oi&- 
«en  clerks  mod  ministers  of  jiietke  in  ail  temporal  and  ecclesiastical 
oottrts  in  IreUmd^  that  the  several  ministerial  offices  of  His  Majesty's 
High  Court  of  Chanoevy  in  Ireltmd  loquire  regulations  for  ensuring  the 
noi%  easy  chea^  and  axpeditious  administration  of  justice  in  the  said 
court  <  And  whereas  some  of  such  regulations  may  bq  carried  into  effect 
by  general  orders  of  the  said  oourl^  but  certain  other  regulations  are 
reqytredi  whiish  cannot  be  carried  into  ofieet  without  the  aid  of  Parlia- 
ment: And  whereas  it  is  expedient  that  the  fees  to  be  taken  by  the  Lord 
HigH  CIlaBeellOr  of  h^ktti^  vr  the  Lord  Keeper  or  the  Commissioners 
ft»r  the  custody  of  the  Great  SoaL  and  by  the  several  officers  of  the  said 
ooyrt,  sheuld  be  aaceitained  and  regulated  by  law :  May  it  therefore 
please  yottr  Majesty  that  it  may  be  enacted  (  and  be  it  enacted  by  the 
Kittg'a  most  excelmt  M%|esw,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  l>niporal|  and  Commons,  in  this  present  Parliament 
•ssemblcdy  Mid  by  the  authority  of  the  same,  That  from  and  after  the  Pees  of  Lord 
commeaccment  of  this  Act  it  sball  and  may  be  lawful  for  the  Lord  High  ChaDcellor 
Chancellor,  6r  the  Lord  Keeper  of  the  Great  Seal  oftreUmd^ot  the  Com-  ^^^  aH  other 
JsisaionerB  for  the  cuslody  or  the  Great  Seal  of  Ireland  for  the  time  being,  Officers  of  the 
and  lor  the  deputy  keeper  of  the  rolls,    registrars,    six  clerks,    ex-  q?^^ 
amincn,  eieHt  of  the  haoaper,  clerk  of  the  crown,  oursitor,  and  other  a^cer^?ed 
officers^  and  their  aeverd  and  respective  deputies  and  clerks,  in  of  or  accordinr  to 
beloBgiiig  to  the  said  Court  of  Chancery,  mentioned  and  described  in  the  Tables  annex* 
several  tables  to  this  Act  annexed,  to  ask,  demand,  have,  receive,  take,  ed  to  this  Act. 
and  aooept,  for  and  by  reason  and  on  account  of  the  several  acts  matters 
and  things  to  be  done  in  or  concerning  the  business  of  the  several  and 
reapectlve  officeai  or  of  the  ecTeral  services  to  be  performed  touching  or 
conoeroing  such  oftoe^  the  several  fees,  payments,  and  sum  and  sums  of 
■loneir  in  the  said  td[>les  heretmto  annexed:  respectively  mentioned,  and 
aone  other  or  creator  fets  or  sums  of  money  whatever;  and  that  no 
officer  or  attendant  of  the  said  court,  nor  any  deputy  or  clerk  of  any  soch 
officer,  nor  any  person  acting  in  any  of  the  offices  of  the  said  court,  or 
doing  any  |iart  of  the  business  thereof,  shall  ask,  demand,  or  receive  from 
moy  of  the  auitors  of  the  said  court,  or  from  any  person  or  persons  whom* 
soever  on  their  behalf^  any  fee  or  sum  or  sums  of  money  whatever,  on 
account  of,  or  for  the  peformance  of,  or  under  pretence  of  perfbrniing 
any  act  matter  or  thing  whatsoeveri  in  anywise  relating  to  the  business  of 
tlie  said  court,  not  mentioned  in  the  said  tables,  or  some  or  one  of  them, 
as  payable  for  or  in  respect  of  such  act  matter  or  business,  except  under 
the  provisions  of  diis  Act,  any  law  usage  or  custom  at  any  time  hereto- 
fore made  used  or  exercised  to  the  contrary  in  anywise  notwithstanding ; 
and  that  the  said  tables,  and  all  directions  matters  and  things  contained 
therein,  shall  be  taken  as  part  of  this  Act  to  all  intents  and  purposes 
whatsoever* 

II*  Frovidtd  always  and  be  it  enacted.  That  it  shall  and  may  be  lawful  p^g  may  be 
fiMT  tlie  Lord  Chancellor  in  Irehnd^  or  Lord  Kee|)er  or  Commissioners  for  altered,  or 
the  eustody  of  the  Great  Seat  of  Irtiuni  for  the  time  beine,  fh>m  time  to  new  Fees 
time  to  vary  and  dter  the  amount  of  any  of  the  fees  aforesaid,  by  de-  allowed,  by 
creasing  or  increasing  the  same,  or  to  abolish  any  of  the  said  fees  al-  Onler  of  Lord 
together;  and  also  to  direct  and  authorize  the  payment  of  any  newer  Chancellor, 
additional  fee  to  the  several  officers  and  persons  m  the  said  tables  men- 
tioned, or  any  of  ^m,  or  to  any  other  persons  for  or  in  respect  of 
ni^  mattefv  or    thing^   mentioned    in    the   said    tables    or  any   o^ 
thei««  or  of  any  other  matters  or  things  to  be  dene  in  the  exccti 
lioii  of  the  d%ity  of  Um  office  of  such  offieers  or  pers<His  retfpectivelyi 
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and  all  such  fees  the  amount  whereof  thai)  be  so  altered,  and  all 
such  new  or  additional  fees  which  shall  be  so  made  payable,  and  also  any 
order  for  the  abolition  of  any  fee  sliall  be  specified  and  set  forth  in  a  table 
or  tables  to  be  made  by  order  of  the  said  Court  of  Chancery,  and  signed 
by  the  Lord  Chancellor  or  J^rd  Keeper  or  Commissioners  as  aforesaid ; 
and  such  order  shall  specify  the  grounds  and  reasons  upon  which  such 
fees  shall  have  been  altered  abolished  or  made  payable  respectively ;  and 
a  copy  of  every  such  order,  signed  as  aforesaid,  shall  be  transmitted  by 
the  Lord  Chancellor  or  Lord  Keeper  or  Commissioners  as  aforesaid,  to 
the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland,  who 
shall  cause  copies  of  the  same  to  l>e  laid  before  both  Houses  of  Parlia- 
ment immediately  after  the  commencement  of  the  then  next  session  of 
Parliament,  and  thereupon  every  such  fee  shall  be  and  be  deemed  and 
taken  to  be  a  legal  fee  according  to  the  terms  of  such  order,  and  payable 
and  receivable  as  such,  from  and- after  the  last  day  of  such  session  of  Par- 
liament, as  if  the  same  bad  been  included  in  any  of  the  tables  annexed  to 
this  Act. 

III.  Provided  also,  and  be  it  enacted.  That  it  shall  and  may  be  lawful 
for  the  Lord  Chancellor  of  Ireland,  or  tlie  Lord  Keeper  or  Commissioners 
for  the  custody  of  the  Great  Seal  of  Ireland  for  the  time  bein?,  to  make 
any  such  order  or  orders  of  the  said  Court  of  Chancery,  for  Uie  altering 
or  discharging  any  course  of  proceedings  in  suits  pending  or  to  be  brought 
in  the  saidcourt,  and  to  direct  that  sucn  process  shall  issue,  and  in  such 
manner  and  course  in  all  such  suits  as  to  the  said  Lord  Chancellor, 
Lord  Keeper  or  Commissioners  respectively,  shall  seem  fitting  and  expe- 
dient, in  the  same  manner,  and  with  the  same  force  and  effect  in  all 
respects  as  if  this  Act  had  not  passed;  and  that  no  clause  matter 
or  thing  contained  in  any  Act  or  Acts  from  time  to  time  in  force  in  Ire- 
land, for  the  granting  or  regulating  the  payment  of  any  stamp  duty,  or 
any  process  in  any  suit  in  the  said  court,  shall  extend  or  be  construed  to 
extend  to  prevent  alter  or  afiect  the  course  of  any  such  proceedings,  or 
the  issuing  of  any  such  process,  or  to  warrant  or  authorize  the  receipt  of 
any  greater  fee  by  the  alteration  of  the  number  of  words  in  any  siieet  of 
proceeding;  and  that  the  several  stamp  duties  from  time  to  time  im- 
posed or  payable  on  any  such  proceeding  or  process  shall  be  paid 
and  payable  upon  the  same  as  altered  by  the  said  court,  or  upon  such  pro- 
ceedmg  or  process  as  shall  be  substituted  for  any  which  may  be  abo- 
lished, such  process  or  proceeding  being  by  such  order  declared  to  be  so 
substittued. 

IV.  Provided  also,  and  be  it  enacted.  That  nothing  contained  in  this 
Act,  nor  in  the  table  (No.  10.)  thereto  annexed,  shall  extend  or  be  con- 
strued to  extend  to  prevent  the  clerk  of  the  crown  and  clerk  of  the 
hanaper,  and  his  deputy,  during  the  tenure  of  the  present  possessor  of  the 
said  office,  from  demanding  or  receiving  tbc  several  fees  which  have  been 
accustomed  to  be  paid  for  and  by  reason  and  on  account  of  all  such  acts 
matters  and  things  done  in  and  concerning  the  business  of  the  said 
office,  until  the  appointment  of  the  successor  of  the  present  possessor  of 
the  said  office :  Provided  nevertheless,  that  nothing  m  this  Act  shall  ex- 
tend or  be  taken  to  extend  to  authorize  the  said  clerk  of  the  crown  and 
hanaper,  or  his  deputy,  to  demand  or  accept  any  fee  contrary  to  the  pro- 
visions of  any  Act  of  Parliament,  or  otherwise  contrary  to  law. 

V.  And  be  it  further  enacted.  That  if  any  deputy  or  clerk,  or  other 
person  whatever,  employed  in  the  several  offices  or  places  mentioned  and 
specified  in  any  of  the  tables  to  this  Act  annexea  (other  than  the  said 
deputy  clerk  of  the  crown  and  hanaper,  as  to  such  acts  matters  and  things 
relating  to  which  the  said  clerk  of  the  crown  and  hanaper  is  by  this  Act  to 
receive  the  lawful  fees  heretofore  accustomed,  during  the  tenure  of  the 
present  possessor  of  the  office  of  clerk  of  the  crown  and  hanaper),  shall, 
at  anv  time  after  the  commencement  of  this  Act,  a^'k  or  demand,  or 
shall  have,  take,  accept,  or  receive  from  any  suitor  solicitor  or  other  per- 
son whomsoever,  save  and  except  only  from  the  principal  officer  by  and 
under  whom  any  such  deputy  or  clerk,  or  other  person,  shall  be  imme- 
diately employed,  any  gift,  fee,  reward,  or  remuneration,  for  or  by  reason 
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or  on  account  or  tinder  pretext  of  any  service  of  their  own,  or  of  any  j^q.  XXXII. 
person  or  persons  employed  by  or  under  them  respectively,  in  any  of  the  a  q^q  ^y^' 
offices  of  the  said  Court  of  Chancery ;  or  if  any  sucli  deputy  or  clerk,  or  g . 

other  person,  sliall  ask  or  demand,  or  shall  have,  take,  receive,  or  accept  ^^  _  *. 
any  gift,  fee,  or  reward,  gratuity  or  remuneration,  for  or  by  reason  or  on  ^""V"^^ 
account  or  under  pretext  of  the  services  of  their  principals  or  employers, 
or  for  or  by  reason  or  on  account  or  under  pretext  of  any  matter  or  thing 
whatever,  done  in  and  about  the  business  of  their  respective  offices,  other 
than  and  except  only  such  fees  and  sums  of  money  as  shall  from  time  to 
time  be  lawful  under  the  provisions  of  this  Act  7  every  deputy  clerk  or 
other  person  so  offendiug,  shall,  for  every  such  offence,  forfeit  and  lose 
the  sum  of  one  hundred  pounds. 

VI.  And  be  it  further  enacted  That  if  any  person  who  shall  hold  any  Penalty  on 
of  the  said  offices  mentioned  and  described  m  anv  of  the  tables  to  this   Principals  in 
Act  annexed,  shall,  by  himself  or  by  his  def)uty,  or  by  any  clerk  or  person  Offices  taking 
authorized  on  his  behalf,  wilfully  anfl  knowingly  ask,  demand,  have,  take,  ^tki^^A^^'^ 
receive,  or  accept,  directly  or  indirectly,  any  gift,  fee,  reward,  gratuity,  or   100/    Loss  of 
remuneration,  for  or  by  reason  or  on  account  or  under  pretext  of  any  ser-  office  and 
vice  in  any  of  the  offices  in  the  said  tables  specified,  other  than  and  except  incapacity, 
onlv  such  fees  and  sums  of  money  as  Ibail  from  time  to  time  be  lawful 
under  the  provisions  of  this  Act,  or  shall  wilfully  and. knowingly  ask,  de- 
mand, have,  take,  or  receive  or  accept,  directly  or  indirectly,  any  gift,  fee, 
Tewaid,  gratuity,  or  remuneration,  for  or  by  reason  or  on  account  or 
under  pretext  of  any  .service,  in  any  way  concerning  or  relating  to  the 
business  of  any  of  the  said  respective  -offices  not  then  allowed  to  be 
taken  under  the  provisions  of  this  Act,  every  such  person  so  offendine 
shall  for  every  such  offence  forfeit  and  lose  the  sum  of  one  hundred 
pounds,  and  shall  also  forfeit  and  lose  all  and  every  office  and  offices 
m  or  under  tlie  said  Court  of  Chancery,  which  such  person  shall  hold  or 
be  podMssed  of  at  the  time  of  such  offence,  and  shall  for  ever  after  be 
incsipable  and  incapacitated  from  holding  any  office  in  or  under  the  said 
court. 

VX.  And  he  it  further  enacted,  That  from  and  after  the  third  day  Oath  or  Office 
of  the  Michaelmas  term  next  after  the  passing  of  this  Act,  no  person   by  Officers  of 
whatsoever  shall  in  anywise  act  in  the  business  of  any  of  the  offices  or  the  Court  of 
places  under  the  said  Court  of  Chancery  mentioned  in  the  tables  to  this  Cbaocery. 
Act  annexed,  or  any  of  them,  or  shall  do  any  act  relating  to  the  business 
of  any  such  office,  whether  as  a  principal  or  deputy,  or  a  clerk,  until  such 
person  shall  have  taken  and  subscribed  before  the  Ix)rd  Chancellor,  or 
Lord  Keeper  or  Commissioners  for  the  custody  of  the  Great  Seal  of  Jre- 
land,  an  Oath,  in  the  form  following,  that  is  to  say, 

*  'Jf  A,  B,  do  solemnly  swear.  That  I  will,  to  the  best  of  my  knowledge  Oath. 
'  -^    skill  and  judgment  execute  and  perform  such  of  the  duties  of  the 

'  office  [here  state  the  description  of  the  office"]  in  the  Court  of  Chancery  in 

*  Ireland^  as  I  shall  personally  execute;  and  that  I  will  well  and  faith- 

*  fully  pay  every  deputy  or  clerk  whom  I  shall  or  may  at  an^  time 

*  employ  m  any  part  of  the  business  of  the  said  office,  such  salaries  and 

*  allowances  as  they  shall  from  time  to  time  be  respectively  entitled  to  by 
'  law,  pr  such  additional  sum  as  I  shall  contract  or  agree  to  pay  to  them 

*  respectively ;  and  that  I  will  not,  by  myself,  or  by  any  deputy  or  clerk, 

*  or  otlier  person  or  persons,  a&k  or  demand,  or  have,  take,  accept,  or  re- 

*  oeive  any  gift,  fee,  rewardi  gratuity,  or  remuneration  whatever,  other 
'  than  suclt  as  shall  at  the  time  of  receiving  the  same  be  authorized  and 

*  allowed  by  the  tables  which  shall  be  then  in  force,  or  under  the  provi- 
^  sions  of  some  Act  of  Parliament;  and  tliat  I  will  in  all  things  relating 

*  to  my  said  office  conduct  myself  according  to  the  rules  and  regulations 

*  which  shall  from  time  to  time  be  in  force  for  the  regulation  of  such 

*  office,  and  of  the  business  thereof.  So  help  me  God.' 

And  any  officer,  deputy,  clerk,  or  other  person  who  shall,  at  an^  time  Penalty  on 

after  the  tliird  day  of  the  said  Michaelmas  term,  personallv  act  in  any  acting  without 

matters  relating  to  the  business  of  any  such  office  in  the  said  court,  with-  having  taken 

out  having  taken  and  subscribed  such  oath  as  aforesaid,  shall  for  every  ^he  Oath  201. 

day  on  which  he  shall  so  act  forfeit  tlie  sum  of  twenty  pounds.  P**"  ^^T* 
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VIII.  And  be  it  ftirther  enacted,  That  every  office  of  the  said  Gourt  of 
Chancery  shall,  on  or  before  the  third  day  of  the  Micha^mat  term  neat 
after  the  passing  of  this  Act^  and  every  officer  of  the  said  eourt  who  Shall 
hereafter  be  appointed  within  three  calendar  months  after  he  shall  have 
taken  the  oath  of  office  required  by  this  Act,  affix  or  cause  to  be  affixed 
or  hun^  up  in  his  office  a  table  of  all  such  fbes  as  it  shall  be  then  lawlbl 
to  receive,  pursuant  to  the  directions  of  this  Act,  in  his  said  office,  in 
respect  of  the  business  thereof;  and  if  at  any  time  any  of  such  f^es  shall 
be  altered  or  abolished,  or  any  new  fee  or  iees  authorised  accordini;  to 
the  directions  of  this  Act,  in  res^jeot  of  the  business  of  such  office,  thetf 
and  in  every  such  case  such  officer  shall,  within  one  week  from  the  time 
of  such  change,  alter  such  table  so  kept  in  his  office  pursuant  and 
according  to  such  change,  and  to  the  order  for  making  the  same ;  and 
such  table  shall  at  ail  times  he  written  or  printed  in  fisir  and  legtbltf 
characters,  and  shall  be  framed  and  glazed,  so  as  to  be  preserved  from 
beine  erased  or  altered  in  any  other  manner  save  as  aforesaid,  and  shall 
be  always  kept  affixed  or  hung  up  in  such  manner  that  the  same  shall  be 
accessible  to  and  legible  by  all  persons  resorting  to  such  offiee ;  SAd  in 
case  such  table  shall  not  be  so  afnxed  or  hung  up,  and  continually  kept  so 
framed  and  glazed  and  leetble  in  the  said  office,  such  officer  shall,  for 
every  day  on  which  such  table  shall  nut  be  so  kept  and  legible  as  aforesaid 
in  such  office,  forfeit  the  sum  of  twenty  pounds* 

IX.  And  be  it  farther  enacted.  That  every  officer  of  the  said  Court  of 
Chancery  shall  once  in  every  five  years,  that  is  to  say,  in  MkkaeittMi 
term  one  thousand  eight  htmdred  and  twenty-eight,  and  in  the  hke 
manner  on  some  day  in  Michaelmas  term  one  thousand  eight  hundred 

and  1833,  and  and  thirty- three,  and  so  in  Michaelmat  term  in  every  fifth  year  succeeding, 
*^  'h^  ^'^  deliver  to  the  registrar  of  the  said  court  in  open  court,  a  table  or  schedule, 
Ycara  deliver  *"*^^''  ^^^  hand  and  seal  of  such  officer  respectively^  specifying  and 
to  tbeReeis-.  ^^^ing  ^^^  t^  ^^^  ^^  ^^^  ^^  charged  or  received  in  the  office  of  such 
trar,onOath,'a  ^'^^r,  at  any  time  during  five  years  then  next  immediately  preceding, 
Table  of  Feei  ^^^  P^id  to  or  received  by  such  officer,  or  any  his  deputy  or  clerk,  or  other 
takeo  in  his  person  whatsoever,  directly  or  indirectly,  for  the  benefit  of  such  officeri  or 
OIBce  daring  fiis  deputy  or  clerks  respectively  $  and  every  such  officer  shall,  at  the 
the  preceding  time  of  the  delivery  of  sijch  table,  take  oath  to  the  truth  thereof  in  open 
Five  Vears.       court,  to  the  best  of  his  knowledge  and  belief,  which  oath  shall  be  written 

at  the  foot  of  such  table,  and  shall  be  signed  by  such  officer. 
Registrar  shall  X.  And  be  it  farther  enacted.  That  the  registrar  of  the  said  court  shall, 
check  such  upon  the  receipt  of  such  tables,  carefhlly  examine  the  same,  aiKi  the 
Tables  by  the  several  fees  therein  stated  and  set  forth,  and  shall  compare  the  same  with 
Tables  to  this  the  several  fees  contained  in  the  tables  to  this  Act  annexed,  and  with  stieh 
Act  and  iHjbse-  orders  of  the  said  court  as  may  have  altered  the  said  fees  or  any  of  them, 
quent  Orders,  qj.  ^^y  ^itLve  added  any  new  or  other  fees ;  and  in  case  it  shall  appear  to 
shall  file  them  *"*^^  rejristrar  upon  examination  that  any  fee  or  fees  contained  in  the 
and  transmit  '  ^*^  ^^^  ^^^'^  ext^ed  in  amount  the  f^e  allowed  to  be  taken  according 
Copies  to  the  ^  ^^^  tables  to  this  Act  annexed,  or  any  orders  of  the  said  court  for 
Privy  Council,  altering  the  same,  or  shall  not  be  included  in  or  allowed  by  such  tables 

or  orders  respectively,  the  said  registrar  shall  lay  the  said  tables  before 
the  Lord  Chancellor,  or  Lord  Keeper,  or  Commissioners  for  the  custodv 
of  the  Great  Seal,  for  his  or  their  directions ;  and  the  said  registrar  shall 
file  all  such  tables  of  fees  to  which,  on  examination,  no  objection  shall 
appear,  or  which  shall  be  approved  of  by  the  Lord  Chancellor,  or  Lord 
Keeper^  or  Commissioners  for  the'  custody  of  the  Great  Seal,  and  shall 
transmit  a  copy  of  every  such  table  of  fees  so  filed,  si^ed  by  such 
registrar,  to  the  clerk  of  His  Majesty's  Privy  Council  in  Ireland,  on  or 
Tiefore  the  thirty- first  day  of  December  nextenstiintf  every  such  Mkkadmas 
Term  in  which  the  same  shall  have  been  delivered  as  aforesaid. 

XL  And  .be  it  further  enacted.  That  the  said  registrar  of  the  said 
Court  of  Chancery  shall,  on  or  before  the  thirty- first  day  of  December 
next  after  every  such  Michaelmas  term  In  each  fifth  year,  transniit  to  the 
clerk  of  His  Majesty's  Privy  Council  in  Ireland  a  list  of  all  officers  of  the 
or'omitSii"' kf    ^****  ^^''  ^'^®  ^*^*^'  *^*^®  neglected  or  omitted  to  deliver  the  tables 
•rn  Table  of  Fees;  Penalty  on  such  Officers  and  Registrar  for  neglect  200/. 


Registrar  shall 
transmit  to 
Privy  Council 
Lists  of  Offi* 


reti 
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required  by  this  Act*  for  the  five  years  preceding  such  Miehaehnai  term ;    "f^^^  XXX 11 
jUid  ifeny  officer  shall  omit  or  neglect  to  deliver  siich  table  as  is  required    ^  A^     jy 
hy  this  Act,  ur  if  any  registrar  shall  neglect  or  omit  to  transmit  to  the  '.      ' 

Privy  Council  copies  of  the  tables  so  delivered  as  aforesaid  by  the  officers      y  ^_      '   , 
of  the  said  court  pr  any  oC  them,  or  shall  neglect  or  omic  to  transmit  a      ^'**'>/-"'*^ 
list  of  such  officers  so  ne^lectins  to  deliver  m  such. tables,  every  such 
officer  ant|  registrar  so  makmg^default  shall  forfeit  the  sum  of  two  hundred 
pounds. 

XII.  And  be  it  further  enacted.  That  from  and  after  the  first  day  of  Present  Ex- 
Miduulmat  term  one  thousand  eight  hundred  and  twenty-three,  it  shall  ^miners  iu 
fiot  lie  Kaw/ul  for  any  person  who  now  holds  any  office  of  exaniiner  in   ^bierand 
chief  of  the  said  court,  or  of  master's  clerk  or  examiner  in  tlie  said  court,   p.^^^*^     . 
to  act  4Nr  practise,  either  in  his  own  name  or  in  the  name  of  any  other  £xam!Qere 
person  or  persons,  as  a  solicitor  in  the  said  Court  of  Chancery,  or  to  be  in  |^q^  ^  other 
tmrmership  with  any  solicitor  in  the  said  Court  of  Chancery  in  Ireland;  Officen  and 
and  that  from  and  after  the  said  first  day  of  Mkkadmas  term  it  shall  not  Clerks  here- 
bis  lawful  for  any  person  who  shall  be  hereafter  appointed  to  hold  any  of  after  to  be 
the  offices  pf  the  said  court  mentioned  and  specified  in  any  of  the  tables  to  appointed, 
this  Act  annexed,  or  who  shall  hereafter  be  ^ipointed  a  deputy  or  clerk  disabled  from 
tp  any  person  who  now  holds  or  shall  hereafter  hold  any  oince,  to  act  or  P'^5V'"*^  ^ 
practise,  either  in  his  own  name  or  in  the  name  of  any  other  person  or  ^"citon  or 
persons,  as  an  attorney  or  solicitor  iu  any  of  the  courts  of  law  or  equity  in  '^^^^>^"'®^- 
Jrelami;  and  every  such  ffficer  or  person  who  shall  directly  or  indirectly.  Penalty  200/. 
by  himself  or  any  other  person  in  partnership  with  or  in  trust  for  him, 
act  as  such  attorney  or  solicitor,  contrary  to  the  true  intent  and  meaning 
of  this  Act,  shall,  (or  every  time  he  shall  so  act,  forfeit  the  sum  of  two 
hundred  pounds.  ^ 

XIU.  And  be  it  further  enacted.  That  all  officers  of  the  said  Court  of  Officers  shall 
Chancerv,  who  shall  be  entitled  to  any  fees  under  the  provisions  of  this  ^^^V  Writing 
Act,  shall  employ  in  their  resper-tive  offices  a  sufficient  number  of  writins  ^2^^^  ^^  ^^^^ 
clerks,  to  make  copies  of  bills,  pleadings,  affidavits,  orders,  decrees,  ana         jjf'  *'\^ 
other  tbinos  belonging  to  their  respective  offices,  and  required  bv  or  on  ^^  q^  *^* 
behalf  of  Uie  suitors  of  the  said  court,  and  to  do  and  perform  all  other  sheet.  ^ 
bustncas  fcequisite  (o  be  done  and  performed  in  such  respective  offices,  qo 
that  the  business  of  any  suitor  of  the  said  court  shall  not  be  unnecessarily 
delayed  therein ;  and  such  officer  shall  pay  to  every  such  writing  clerk, 
for  all  copies  made  by  such  writing  clerk,  after  the  rate  of  not  less  than 
one  penny  halfpenny  fi)r  every  office  sheet,  consisting  of  seventy-two 
wonls,  of  every  such  copy  made  by  such  derk,  and  for  a  part  or  portion  of 
any  office  sheets  aod  it  shall  not  be  lawful  tor  any  such  officer  to  cause  Officer  shall 
4>r  direct  or  knowingly  permit  any  such  copy,  or  any  part  thereof,  to  be  not  permit 
made  in  any  other  place,'  or  by  any  other  perton,  than  in  the  proper  office  Copies  to  be 
of  such  officer,  and  by  a  writing  clerk  employed  in  such  office,  and  paid   made  clse- 
ezclusively  by  such  officer  after  the  rate  aforesaid  at  the  least;  and  every  where  than  In 
aiich  o€ter  shall  be  responsible  for  the  accuracy  of  every  copy  so  made  in  his  Office  by 
bis  office,  and  for  the  same  being  duly  compared  with  the  original  from  |ych  ^<>pying 
which  it  shall  be  made ;  and  every  such  officer  who  shall  cause  or  direct      ^^' 
or  knowingly  permit  any  copy  to  be  made  contrary  to  this  ilct,  or  who  ''c°^^  ^*» 
shall  not  pay  the  writing  clerk  for  writing  the  same  according  to  the  rate 
by  this  Act  directed  at  the  least,  shall  fmr  every  such  oflFence  forfeit  the 
sum  of  twenty  pounds. 

XIV.  Provided  always,  and  be  it  enacted.  That  if  at  any  time  or  times  Jq  case  of 
It  shall  be  ascertained  by  affidavit  or  otherwise,  to  the  satisfaction  of  the  want  of  Room 
Lord  Chancellor  of  IrtUmd^  or  the  Lord  Keeper  or  the  Commissioners  Lord  Chan- 
for  the  custody  of  the  Great  Seal  of  Ireland^  tnat  any  officer  of  the  said  cellor  may 
court  hath  not  in  his  office  sufiicient  room  for  the  reasonable  accom-  ^^^  annual 
raodatioB  of  himself,  his  deputies  and  assistants,  and  of  a  sufficient  num-  ^^!^  ^^'  P*'" 
ber  ofcler)u  to  do  and  perform  the  business  so  required  to  be  done  in  ™>^t>°g  Copies 
such  office  as  aforesaid,  then  and  in  every  such  case  it  shall  and  may  be  oHhe^OfficM* 
lawfol  to  and  for  such  Lord  Chancellor  Lord  Keeper  or  Commissioners, 
Id  make  an  order  dedaring  that  the  same  lias  been  so  proved,  and  that  it 
shall  foe  lawful  for  such  officer  to  cause  direct  or  permit  any  such  copy^ 
•r  any  pan  thereof,  to  be  made  in  any  place  and  by  any  person  whatever ; 

•  •  X  a 
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No.  XXXII.  aim)  that  for  eveiy  copy  or  part  of  a  cop^  which  shall  be  so  made  in  any 
4  Geo.  IV.    o^ci*  place  than  the  said  office,  such  omcer,  in  ascertaining  and  cbar^ging 
J|     *    his  fees  in  respect  thereof,  shall  allow  out  of  the  fees  ususQly  payable  on 
^     '    *  *  J     such  copies  or  parts  of  copies  one  penny  halfpenny  for  every  office  sheet 
^"^V^^     thereof;  and  every  such  order  shall  be  good  and  valid,  and  shall  be  a  suf- 
Bcient  justification,  in  all  respects  to  any  per^n  acting  in  pursuance 
thereof,  for  one  year  from  the  date  thereof,  unless  sooner  rescinded,  and 
shall  aud  may  be  renewed  from  time  to  time,  until  by  reason  of  new 
buildings  or  new  arrangements  or  otherwise,  sufficient  room  shall  have 
been  obtained  for  the  purposes  in  that  behalf  aforesaid ;  and  the  residue 
only  of  the  fees  to  which  such  officer  would  then  be  lawfully  entitled,  in 
case  such  copying  had  been  regularly  done  in  his  office,  which  shall  remain 
sfter  such  deduction  as  aforesaid,  shall  be  deemed  and  taken  to  be  the 
lawful  fees  or  fee  of  such  officer  in  such  case. 
Solicitori  may       XV.  Provided  also,  aud  be  it  enacted.  That  it  shall  and  may  be  lawful 
prepare  Copies  for  any  solicitor  of  the  said  Court  of  Chancery  to  prepare  for  the  attesta- 
of  Decrees,        tion  of  the  proper  officers  of  the  said  court,  copies  of  all  or  any  such 
Affidavits,  &c.    decrees,  reports,  accmmts,  affidavits,  and  other  matters  or  things,  as  such 
and  mark  solicitor  shall  have  occasion  to  file ;  and  that  every  such  officer  shall  corn- 

Fees  thereon,     p^^e  and  attest  such  copy,  and  shall  in  such  case  deduct  and  allow  out  of 

the  fee  payable  to  such  officer  for  such  attested  copy  the  sum  of  one  penny 

halfpenny  for  every  office  sheet  thereof;  and  shall  mark  the  fees  on  su<£ 

documents  pursuant  to  this  Act,  as  if  such  copy  had  been  prepared  by 

such  officer ;  and  further,  that  it  shall  and  mav  ne  lawful  for  anv  solicitor 

of  the  said  Court  of  Chancery  to  prepare  drafts  of  decrees,  and  all  other 

documents,  in  like  manner  as  the  solicitors  of  said  court  have  heretofore 

been  accustomed  to  do. 

Jo  all  Copies,        XVI.   And  be  it  further  enilcted.  That  in  all  copies,  engrossments, 

ftccoDcludiug  exemplifications  or  extracts  of  any  rules,  pleadings,  decrees  or  other 

Fraction  of  a     matters  chargeable  according  to  the  length  thereof,  whether  the  charge 

Sheet,  &c.  may  for  the  same  shall  be  computed  according  to  the  sheet,  the  skin,  the  rml, 

^  K*T^^  **    ^^        **^®'  *  fraction  of  a  sheet,  skin,  roll,  or  side  respectively,  of  any 

a  whole  Sheet    gp^j^  copy,  engrossment,  exemplification,  or  extract,  may  be  chained  for 

by  any  officer  as  an  entire  sneet,  skin,  roll  or  side,  provided  that  on 

each  such  copy,  engrossment,  exemplification  or  extract  respectively, 

there  shall  be  charged  only  one  such  fraction  of  a  sheet,  skin,  roll  or  side 

respectively. 

lo  all  Copies         XVlI.  And  be  it  further  enacted,-That  in  all  copies  of  schedules  and 

Sums  Dates'    accounts  whatsoever  issued  from  any  office  in  the  said  Court  of  Chancery, 

and  Numbers    the  charge  or  fee  whereupon  is  or  arc  or  shall  or  may  be  lawfully  com- 

sball  be  ex-       puted  according  to  the  contents,  all  sums  of  money  and  dates  of  the  year,. 

pressed  in         and  days  of  the  month,  and  numbers,  shall  be  expressed  in  figures,  and 

figures,  and      shall  be  charged  as  if  the  same  Were  expressed  m  figures,  and  not  in 

charged  as        words,  in  manner  and  according  to  tlie  directions  foUowinp: ;  (that  is  to 

'*^^^*  s&y)*  ^^^  pound,  or  any  number  of  pounds,  shall  be  charged  as  one  word ; 

one  shilling,  or  any  number  of  shillings,  shall  be  charged  as  oue  word ; 
one  or  mure  penny  or  pence,  whether  with  ur  without  any  fraction  of  a 
penny,  shall  be  charged  as  one  word ;  anv  fraction  of  a  penny  not  joined 
with  any  penny  or  pence  shall  be  charged  as  one  word,  whether  the  same 
shall. occur  singly  or  shall  be  combined  in  any  mode  or  form  whatsoever; 
and  any  definite  number  whatever  shall  be  charged  as  one  word  and  no 
more. 
CbarseofFees       XVII I.   And  be  it  further  enacted.  That  upon  the  back  of  all  copies, 
shall  be  en-       engrossments,  exemplifications,  and*  writings,  which  shall  be  issued  trom 
dorsed  on  all     any  office  of  the  said  Court  of  Chancery,  or  by  any  officer  of  the  said 
Copies  and        court,  there  shall  be  endorsed  and  written  by  the  said  officer,  or  his 
Ducumento.       sufficient  deputy  or  clerk,  the  full  amount  of  all  office  fees  charged  on 
Charge  of  Do-  ^^^^  c<>py>  engrossment,  exemplification,  or  writing  respectively,  and  the 
c'umeuts'not      "ite  of  such  fees,  and   the  mode  of  charge  accordmg  to  which  such  fees 
so  endorsed       shall  be  computed,  and  the  number  of  sheets  skins  or  sides  on  which  such 
shall  not  be       fees  shall  be  charged  or  calculated :  and  upon  any  taxation  of  costs 
allowed  on         between  party  and  party,  or  between  attorney  and  client,  such  copy,  en- 
Taxation  of      grossment,  exemplification,  or  writing,  shall  be  produced  before  the 
Costs. 
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taxing  officer,  in  all  cases  where  it  shall  appear  to  him  practicable ;  and  it  ^o.  XXXII. 

shall  "not  be  lawful  fur  the  taxing  officer  to  allow  any  charge  of  any  •  4  Geo.  IV. 

solicitor  or  attorney,  with  respect  to  any  such  document  so  produced,  g| 

upon  which  the  amount  and  rate  of  fees  shall  not  t>c  so  endorsed,  but  ^      *         j 

th«it  all  and  every  such  charge  shall  be  struck  out  of  the  bills  of  such  ^•'^V^^ 
solicitor  or  attorney  by  such  taxing  officer. 

XIX.  And  for  the  removal  of  doubts  as  to  the  extent  of  the  duty  of  the  Taxings  Offi- 
taxing  officers  of  the  said  Court  of  Chancery,  be  it  further  enacted,  That  cert  shall 
upon  all  taxations  of  bills  of  costs,  whether  between  party  and  party,  or  examine  into 
between  attorney  and  client,  it  shall  be  the  bounden  duty  of  the  taxing  J|u**«<?«  of 
officer,  whether  he  shall  be  required  so  to  do  or  not,  and  whether  any  SHi'^/^*. 
objection  shall  have  been  made  or  not,  to  examine  and  ascertain,  b>  all  *     u>st«. 
reasonable  methods,  that  each  and  every  charge  in  any  bill  of  co&ts  con- 
tained (whether  such  shall  be  a  fee  lor  counsel  solicitor  or  officer  of 

court,  or  stamp  duty,  or  any  other  disbursement  whatsoever,  or  any 
charge  for  business  done  by  the  person  charging  the  same)  is  the  proper 
charge  which,  under  the  circumstances  of  the  case,  ought  to  be  made ; 
and  that  Mpon  all  such  taxation  the  taxing  officer  shall  determine  upon  all 
charges  miMle  by  any  officer  of  the  Court  of  Chancery,  and  to  allow  only 
such  as  shall  appear  to  him  made  according  to  the  true  right  of  such 
officer  respectively. 

XX.  And  be  it  further  enacted,  That  from  and  after  the  commence-  DeputyKeeper 
ment  of  this  Act,  the  deputy  keeper  of  the  rolls,  or  the  clerk  of  the  en-  of  the  Rolli, 
Tolments,  or  any  clerk  or  other  person  employed  in  the  Rolls  Office,  to   *^'  *^^/j*" 
demand* or  accept,  for  or  on  account  of  any  act  matter  or  thing  done  iaor  ^*  ?[f  ^  j,*** 
concerned  in  the  business  of  the  Rolls  Omce,  'as  the  same  are  set  forth  in  Qmlf  ^j 
the  table  (No. «.)  to  this  Act  annexed,  or  as  may  be  payable  under  any  order  p^y  tberaoat 
or  orders  of  court  made  in  pursiiance  of  the  provisions  in  this  Act  con-  certain  Sala* 
tained,  save  and  except  only  in  such  cases  where,  under  the  provisions  of  riei,  &c  spc- 
any  Act  of  Parliament  now  in  force  in   Ireland,  any  lesser  fees  are   cified  to  him- 
appointed  to  be  taken ;  and  that  the  said  deuuty  keejier  of  the  rolls  shall   >clf,  to  the 
Quarterly  and  every  quarter,  on  the  twenty-nfth  day  of  March^  twenty-   Clerk  of 
iourth  day  of  Jimf,  twenty-ninth  day  of  September,  and  twenty-fifth  day  of  En«>lmenti, 
Decanter,  or  within  ten  days  nejet  after,  retain  and  pay,  out  of  the  ^"ff*'!?^ 
produce  of  such  fees,  the  several  sums  charges  and  disbursements  follow-  rid  ihall  d*  U- 
uig,  to  and  for  the  use  of  him  the  said  deputy  keeper  of  the  rolls,  and  the  y^^  Accounti" 
several  officers  following ;  that  is  to  say,  to  and  for  the  use  of  him  the  thereof  Quar- 
said  deputy  keeper  of  the  rolls,  the  sum  of  two  hundred  and  fifty  pounds,  terly  to  Com- 
.being  one  thousand  pounds  yearly ;  to  and  for  the  use  of  the  clerk  of  the   mlasionert  for 
enrolments,  the  sum  of  one  hundred  pounds,  being  four  hundred  pounds  auditing  the 
yearly ;  to  and  for  the  use  uf  the  clerk  for  regulating  the  pleadings  after  Public  Ac* 
they  are  copied  and  compared,  and  for  removing  the  pleadings  once  counts,  and 

a  year  from  the  inner  office  into  the  record  room^  the  sum  of  seven  P*y  o^«>^  Sur* 
pounds  twi)  shillings  and  twopence  farthing,  being  twenty-eight  pounds  R"*"  *?|i  J^^^ 
eight  shillings  and  nine-pence  yearly ;  and  to  and  for  the  use  of  the  pund 
train-bearer  of  the  Master  of  the  Rolls,  the  sum  of  thirty-seven  pounds 
ten  shillmgs,  being  one  hundred  and  fifty  pounds  yearly ;  to  and  for  the 
crier  of  the  Rolls  Court,  the  sum  of  twelve  pounds  ten  shillings,  being 
fifty  pounds  yearly ;  to  and  for  the  housekeepery  the  sum  of  six  pounds  five 
shilhngs,  being  twenty-five  pounds  yearly ;  to  and  for  the  use  of  tlie  Rolls 
Court  keeper,  the  sum  of  two  pounds  five  shillings  and  sixpence,  being 
nine  pounus  two  shillings  yearly ;  and  to  and  for  the  use  of  the  conduct- 
ing clerks,  copving  clerks,  and  comparing  clerks,  and  the  clerks  for 
engrossing  enrolments  in  the  said  Rolls  Office,  such  sum  or  sums  as  shall 
be  equal  to  the  rates  and  amounts  following ;  that  is  to  say,  to  the  con- 
ductmg  clerks  one  shilling  for  every  twenty  sheets,  to  the  copying  clerks 
one  penny  halfpenny  for  every  sheet,  and  to  the  comparing  clerks  three- 
pence for  every  twenty  sheets,  of  every  copy  of  every  bill,  answer,  plea, 
replication,  rejoinder,  demurrer,  enrolment,  or  other  pleading,  document, 
or  matter  whatsover,  which  shall  be  made  in  the  said  office ;  and  to  the 
engrossing  clerks  one  shilling  for  engrossing  every  double  strip  of  enrol- 
ment of  every  patent  deed  or  other  dociunent  or  matter  which  shall  be 
enrolled  in  the  said  office  during  the  quarter  ending  on  sttch  twenty-fifth 
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clay  of  March,  tweDly-foiirth  day  of  June,  twenty-ninth  day  of  Sqjttemkr, 
and  twenty  .fifth  day  of  December  ^  in  every  year;  and  that  the  said 
deputy  keeper  of  the  rolls  do  retain  and  pay  out  of  the  aaid  fees,  for 
parchment,  stationery,  coals,  candles,  the  court  yard  keeper,  and  for  sucli 
other  incidental  etpences  as  have  been  heretofore  accusU>roed  to  be  paid 
out  of  the  fees  of  the  Master  of  tlie  ICoHs,  fur  the  use  of  the  sakl  UuUs 
Office  ^d  the  Rolls  Court,  such  sums  respectively  as  ahaU  appear  neces- 
sary to  the  Commissioners  for  auditing  of  public  accounts  in  Ireland  to 
be  continued  to  be  paid ;  and  such  deputy  Keeper  of  the  ro)ls,  after  pay- 
ment of  all  the  said  respective  sums  charges  and  expences  shall,  viihin 
fourteen  days  after  such  twenty-fifth  day  of  March,  twenty-fourth  day  of 
Jtiii«,t wen tv- ninth  d^y  of  September,  anri  ^wenty-fifth  day  of  December,iu 
each  yeari  deliver  into  the  office  of  His  Majesty's  said  Coromissioo^rfi 
for  auditing  tjie  public  accounts,  for  the  time  beipg,  ai)  account,  sigaed 
hy  such  deputy  keeper  of  the  rolls,  of  all  fees  received  fay  him  imder  this 
Act  for  the  ouarter  ending  on  such  twenty-fiftfi  d^iy  of  March^  twenty* 
fourth  day  of  June,  twenty-ninth  d^y  of  September,  and  twenty-fifth  dsy 
of  December  J  respectively,  send  an  account  of  all  fees  received  or  receiv- 
able for  the  crier  of  the  Rolls  Courti  and  of  all  salaries  and  suras  of 
money  paid  by  hiin  according  to  the  directions  of  |his  Act,  properly 
vouchcdfand  verified  on  oath,  by  an  affidavit  at  the  foot  thereof,  by  such 
depuw  keeper  of  the  rolls,  if  reouired,  before  one  of  the  Masters  of  the 
said  Court  of  Chancery,  who  is  hereby  authorized  and  required  to  ^mi' 
nister  the  oath  for  that  purpose :  and  mcf^e-of  the  death  of  such  deputy 
keeper  of  the  rolb,  then  his  executors  or  s^lininistrators  shall,  within  sii 
calendar  months  ftfler  his  death,  deliver  in  like  manner  to  the  said  Com- 
niissioners  for  auditing  the  public  accounts,  an  account,  signed  by  such 
executors  or  administrators  respectively,  of  all  fees  received,  and  of  all 
salaries  and  sums  paid  bv  such  deputy  keeper  of  the  rolls,  from  the 
latest  day  tq  which  he  ^hall  have  so  accounted  to  his  death  {  which 
account  shall  be  verified  in  like  manner  b)r  such  executors^r  administra- 
tors, or  some  or  one  such  executor  or  administrator;  and  the  said  Coramis* 
sioners  for  auditing  the  public  accounts,  or  the  major  part  of  theoi}  shall 
and  are  hereby  required  to  inquire  into  audit  and'setUe,  with  all  coovs- 
nient  speed,  every  such  account  so  delivered,  and  to  verify  under  their 
hands  the  balance  due  thereon  ;  and  such  deputy  keeper  of  the  rolls,  or 
his  executors  or  administrators,  having  assets,  shall,  within  six  days  af^er 
each  sijch  account  respectively,  shall  he  so  audited  and  ceftified,  pay  inio 
the  receipt  of  His  Majesty's  Exchequer  in  Ireland  all  such  sum  and  sums 
of  money  as  shall  be  so  certified  as  tlie  balance  in  his  pr  their  hands; 
which  payment  shall  thereupon  be  carried  to  and  made  part  of  the  Con- 
solidated Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland. 

XXI.  And  be  it  further  enacted,  That  in  case  the  said  deputy  keeper  of 
the  rolls,  his  executors  or  administrators,  shall  at  any  time  or  times 
neglect  or  make  default  in  delivering  in  such  account  as  herein-hefore 
directed,  to  the  said  Commissioners  for  auditing  the  public  aoepuatSi 
within  the  periods  aforesaid  respectively  specified  tor  that  piu'pose,^or  in 
paying  into  the  said  Exchequer  such  balance  as  aforesaid  lor  the  said 
space  of  six  days  after  such  auditing,  then  and  in  every  such  case  suoa 
deputy  keeper  of  the  rolls,  or  such  executors  or  administrators^  h»^i"8 
assets  sufficient  to  make  such  payment,  shall  pay  intp  the  said  Exchequer, 
together  witl^  such  balance,  interest  for  the  same  at  the  rate  qf  twenty 
pounds  per  centum  from  the  expiration  of  the  said  period  of  •»*  d»y*> 
untilpaid  in  as  aforesaid. 

XXil.  And  to  the  end  that  the  payment  of  such  balance  may  beaaeof- 
tained,  be  it  further  enacted.  That  upon  payment  of  such  wanoe,  ^ 
acquittance  or  discharjge  for  the  same  shall  no  signed  hy  the  proper  ofiieer 
in  the  Exchequer,  which  shall  be  produced  and  exhibited  by  the  said 


•II  Mio  A;iA\,Mcijuci,  wiui/M  ^iviLii.  ue  proQucea  ano  eKnmiteo  ny  *»"  -tt 
deputy  deputy  keeper  to  the  said  Commissioners  for  aqditiog  the  P«hlw 
accounts,  with  the  next  ensuing  quarter's  account^  within  one  oaleooar 
month  from  the  date  thereof,  or  by  his  executors  or  administrators,  withw 
three  calendar  months  from  the  date  thereof;  and  the  said  Commi** 
sioners  are  hereby  required  to  demand  and  h^ve  the  8%me  so  proSiW^  ^ 
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them,  before  they  ihall  audit  and  certify  any  subsequent  account  for  such  l^o  XXXtf 
deputy  keeper  in  manner  hereiii- before  directed.  -  P^/.  tV* 

XXni.    Provided  always,  and  be  it  enacted,  that  \n  Case  it  shatl        ^  fii 

happen  that  the  sums  recei?ed  by  the  said  deputy  keeper  shall  in  any  •  t?l^_l# 

quarter  be  found  insufficient  to  pay  the  different  sums  payable  thereout  as  /,  vTXr^ 
hercin-beforc  directed,  it  shall  be  lawful  for  the  said  Comttiissioners  for     ,  a  j£S! 

auditing  the  public  accounts,  and  they  are  hereby  required  and  autho-  °„„n-i£?i-.« 

ti«ed  and  empowered  to  Inquire  into,  and  to  audit  and  certify  suCli  Jf  Xmaunt  tf 

deficiency,  ana  thereupon  Such  deficiency  shall  be  charged  and  charge-  p^es  shill  be 

.  Able  upon  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  chargtd  tm 

and  Ireland,  afler  paving  and  satisfying  all  such  sum  and  sums  of  money  and  paid  out  . 

as  hatre  been  directed  by  any  former  Act  or  Acts  of  Parliament  to  be  paid  of  the  ContolU 

out  of  the  said  Consolidated  Fund,  and  shall  be  issued  thereout  to  such  dated  Fund, 
deputy  keeper  of  the  rolls,  to  be  by  him  applied  in  pursiiance  of  the  afore- 
said directions  in  relation  thereto. 

XXIV.  And  be  it  further  enacted,  That  from  and  after  the  6omiiiMice-  Dutfei  of  De- 
ment of  this  Act,  the  duties  of  the  office  of  deputy  keeper  of  the  foils,  pu^Kec^ef 
and. the  clerk  of  the  enrolments,  shall  be  distributed  and  executed  iii  theRolIf  and 
maimer  following;  that  is  to  say,  the  deputy  keeper  of  the  rolls,  in  Clerk  of  the 
addition  to  the  duties  of  superintending  in  general  the  perfurtnanoe  of  the  BoMiaicsti* 
tnintsterial  duties  in  the  Rolls  Office,  and  the  other  duties  heretofore  dis- 
charged by  him  with  respect  to  the  attested  copies  of  pleadings  and  cer- 
tificates, shall,  in  ^rson,  or  by  proper  persons  duly  employed  in  his  office, 

keep  the  rough  bill  book,  and  insert  therein  the  name  or  hames  6f  th^ 
plaintiff  or  praintiffs,  and  defendant  or  defendants  (as  the  case  may  be), 
the  counsePs  name,  and  the  name  of  the  six  clerk  and  Solicitor  respect^ 
iveir,  the  time  of  filing  the  bill,  and  the  number  of  skins  which  each  bill 
shall  contain ;  and  shall  also  in  like  manner,  within  one  week  from  th6 
filior  of  each  bill,  enter  the  same  in  the  book  of  nleadl^es;  and  shall  also 
in  like  manner  enter  into  the  said  book  of  pleaaings  aH  answers,  pleai^ 
demurrers,  replications  and  rejoinders ;  and  shall  m  like  manned  make 
the  entries  jmd  do  the  duties  as  to  amended  bills  and  pleadings  hereto- 
fore discharged  by  the  clerk  of  the  enrolments  \  and  the  said  deputy 
keeper  shalfin  lilce  manner,  from  the  period  aforesaid,  personally  Keep 
and  make  up  the  quarterly  accounts  of  the  fees  received  in  the  said  officoi 
and  the  payments  made  thereout  pursuant  to  the  provisions  of  this  Act: 
and  the  clerk  of  the  enrolments  shall  In  like  manner  make  searches  and 
discharge  the  duties  in  relation  thereunto,  and  attend  the  masters  under 
orders  to  expunge,  where  pleadings  are  reported  scandalous  prolix  of 
Impertinent,  and  attend  the  masters  and  courts  of  justice  with  th^ 
records  when  offered  in  evidence,  and  make  all  enrolments,  and  efitet 
and  index  the  same ;  and  further,  shall  in  like  manner  open  and  keep  in 
the  office,  as  part  of  the  public  books  thereof,  to  which  rtfefenoe  may  be 
had,  a  calendar  or  index  of  the  decrees  to  be  enrolled,  which  calendar  or 
index  shall  be  kept  in  the  same  manner,  containing  similar  heads,  and 
specifying  similar  particulars,  as  the  index  furnished  at  the  Rolls  Offi<ie 
by  the  Commissioners  of  Public  Records  of  Ireland,  and  shall  be  con- 
tinued from  the  first  day  of  Hilary  term  one  thousand  eight  hundred  and 
twenty-three,  mentioned  in  such  index ;  and  the  clerk  of  the  said  enrol- 
ments shall  in  hke  manner  complete  the  entry  of  all  decrees  enrolled  in 
the  preceiling  term  and  vacation,  on  or  before  the  first  sitting  day  of  each 
ensuing  term. 

XXV.  And  i%hereas,  under  the  provisions  of  the  two  Acts  of  Parliament  Expedient  to 
next  hereinafter  mentioned,  the  Master  of  the  Rolls  in  Ireland  ft)r  the  rr*^;"*^"*. 
time  being  is  entitled  to  receive  from  His  Majesty's  treasury  so  much  in  5?  „   f  *" , 

or  for  each  quarter,  as,  together  with  the  fees  received  by  him  therein,  no  Few  are  ™ 
shall  make  up  the  sum  of  one  thousand  and  seventy-five  pounds  sterling :  pnyni,!^  under 
And  whereas  from  and  after  the  commencement  ot  this  Act  no  fees  what-  ih^  ^^^ 
soever  will  be  payable  to  the  Master  of  the  Rolls  in  Ireland,  and  it  b 
therefore  expedient  to  abolish  such  mode  of  payment,  and  to  make 
provision  for  maintainhig  the  rank  and  importance  of  the  said  office  in 
manner  herein-after  mentioned ;  be  it  therefore  enacted.  That  all  such 
parts  of  two  Acts  made  in  the  Parliament  of  the  United  Kingdom,  one 
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Act  in  the  forty-first  year  of  the  reign  of  Uis  late  Majesty  Ring  George 
the  Third,  intituled  An  Act  for  the  better  Regulation  of  the  Office  of  Matter 
of  the  Rolls  in  that  Part  of  the  United  King£>m  cdiealreiana,  and  for  aug- 
menting  the  Salary  annexed  to  the  taid  office ;  and  the  other  Act  of  the 
fifty- fifth  year  of  the  reign  of  His  said  late  Majesty,  intituled  An  Act  to 
augment  the  Salary  of  the  Master  of  the  Rxdls  in  Ireland,  and  to  enable  Hit 
Majesty  to  grant  an  additional  Annuity  to  such  Master  of  the  Rolls  4m  the 
Resignation  of  his  Office ;  and  to  regulate  the  Disposal  of  the  Offices  of  the  Six 
Clencs  in  the  Court  of  Chancery  in  Ireland ;  as  relate  in  any  way  to  the 
asdary  of  the  Master  of  the  Rolls  in  Ireland^-  and  as  relate  to  anv  account 
to  be  delivered  by  or  on  behalf  of  the  said  Master  of  the  Rolls,  of  the 
salary  fees  and  pecuniary  profits  received  by  or  payable  to  him  in  respect 
of  the  execution  of  his  office,  shall,  from  and  after  the  commencement  of 
this  Act,  he  and  the  same  are  hereby  repealed ;  and  that  any  salary  here- 
tofore charged  on  the  civil  list,  for  the  Master  of  the  Rolls  for  the  time 
beine,  shall  from  (henceforth  cease  and  determine. 

XXVI.  And  be  it  further  enacted,  That  from  and  after  the  commence- 
ment of  this  Act,  there  shall  be  issued  and  paid  and  payable  to  the  Master 
of  the  Rolls  in  Ireland  for  the  time  being,  out  of  and  charged  and  chvge- 
able  upon  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britm 
and  Ireland^  after  payine  and  reserving  sufficient  to  pay  all  such  sum  snd 
sums  of  money  ashave  been  directed  by  any  former  Act  or  Acts  of  Farlis- 
ment  to  be  paid  out  of  the  said  Consolidated  Fund,  but  with  preference  to 
all  other  payments  which  -shall  or  may  be  hereafter  charged  upon  or 
payable  out  of  the  said  fund,  the  annual  sum  of  four  thousand  three  hun- 
dred poundsIrisA  currency;  and  the  said  sum  of  money  to  be' issued  in 
pursuance  of  this  Act  shall  from  time  to  time  from  thenceforth  be  pay- 
able and  paid  quarterly,  free  and  clear  of  all  taxes  and  deductions  what- 
soever, on  every  twenty- fifih  day  of  MarcA,  twenty-fourth  day  oiJwt, 
twenty-ninth  day  of  September ^  and  twenty-fifth  day  of  December;  the 
first  payment  thereof  to  be  made  on  the  first  of  the  said  quarterly  dsyi 
which  snail  immediately  next  follow  the  commencement  of  this  A(^  snd 
in  proportion  ^nly  to  the  time  whidi  shall  have  then  elajised  from  tlie 
commencement  of  this  Act. 

XXVII.  Provided  always,  and  be  it  further  enacted.  That  whenever 
any  person  holding  the  office  of  Master  of  the  Rolls  shall,  during  tlie 
course  of  any  quarter,  resign  his  said  office,  or  shall  die,  then  the  person 
so  resigning  the  said  office,  or  the  executors  or  adminbtrators  of  such 
person  so  dying  (as  the  case  mav  be),  shall  be  entitled  to  such  proportion- 
able part  of  the  said  salary  as  shall  have  accrued  during  such  part  ofu^ 
said  quarter  as  such  person  shall  have  executed  such  office  as  aforesaid; 
and  every  Master  of  the  Rolls  to  be  hereafter  appointed  shall,  on  the 
quarter  day  next  after  his  appointment,  be  entitled  to  have  and  receive 
out  of  the  said  Consolidated  Fund  such  proportion  of  the  said  ssl^ 
as  shall  have  arisen  from  the  dale  of  the  letters  patent  of  his  appoint- 
ment. 

XXVIII.  And  whereas  the  said  Commissioners  so  appointed  as  afore- 
said have  recommended  that  the  duly  of  taxation  in  the  said  High  Court 
of  Chancery  should  cease  to  be  performed  by  the  roasters  in  ordinary  w 
the  said  court,  and  that  the  said  masters  should  receive  certain  sUted 
fees  for  the  performance  of  their  remaining  duties,  and  that  the  dut/ w 
taxation  should  in  future  be  performed  by  distinct  taxing  officers,  to  w 
appointed  for  that  purpose ;  and  that  such  taxing  officers  should  bepaw 
by  salaries,  and  not  by  fees ;  but  it  is  deeme«l  more  expedient  ihat  ^W 
said  duty  of  taxation  shouM  continue  to  be  performed  as  heretofore  by 
the  said  mastersi,  and  that  in  lieu  of  the  fees  recommended  for  thein  by 
the  said  Commissioners,  and  also  in  lieu  of  all  fees  heretofore  payable  to 
them  for  or  in  respect  of  the  said  duty  of  taxation,  or  for  or  in  respect  oi 
any  other  duly  appertaining  to  the  said  office  of  master  in  ordinary  of  tnc 


Said  court,  the  said  masters  shall  respectively  receive  a  dear  salary 
three  thou^jand  pounds  ocr  annum;  he  it  therefore  enacted.  That  fro""  *"*. 
after  the  first  day  of  JWic/iflc/wa*  term  one  thousand  eight  hundred  ana 
twenQr-three,  it  shall  not  be  lawful  for  any  master  in  ordinary  of  tnc 


Class  XXV.]  CaurU  of  Equity.  327 

Court  of  Chancefy  in  Jrelayu^  to  have  take  or  receive,  or  to  ask  demand  j^q.  XXXII. 
or  require,  any  fee,  reward,  emolument  or  sum  of  money  whatsoever,  ^  q^^  jy ' 
from  any  suitor  of  the  said  Court  of  Chancery,  or  from  any  solicitor  or  J, 

attorney,  ot  other  person  whomsoever  acting  on  behalf  of  any  suitor  of  y  _  j 
the  said  court,  for  any  matter  or  thing  wliatever  done  or  performed,  or  ^'■''V^^ 
required  to  be  done  or  performed,  by  any  such  master  in  the  execution  of 
his  duty  as  such  master  in  Chancery;  either  in'cases  where  such  master 
has  berebefore  received  or  been  entitled  to  any  fees,  or  in  any  other  case 
whatever,  any  law  usage  or  custom  to  the  contrary  in  anywise  notwith- 
standing ;  but  all  such  tees  rewards  and  emoluments  shall,  from  and  after 
the  first  day  of  Michaelmas  term  one  tliousand  eight  hundred  and  twenty- 
three,  entirely  cease  and  determine. 

XXIX.  And  be  it  further  enacted.  That  from  and  after  the  commence-  3,000/.  per  An- 
ment  of  this  Act,  there  shall  be  issued  and  paid  and  payable,  during  their  nura  granted 
good  behaviour,  to  each  and  every  master  of  the  Court  of  Chancery  in  to  each  Master 
Irtiand  for  the  time  being,  out  of,  and  charged  and  chargeable  upon  the  ia  Chancery 
Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland^  out  of  Consoli. 
after  paying  and  reserving  sufficient  to  pay  all  such  sum  and  sums  of  <^***d  Fund. 
money  as  have  been  directed  by  any  former  Act  or  Acts  of  Parliament  to 

be  paid  out  of  such  Consolidated  l-und,  but  with  preference  to  all  other 
payments  which  shall  or  may  l)e  hereafter  charged  upon  or  payable  out 
of  the  said  fund,  the  annual  sum  of  three  thousand  pounds  iruA  currency ; 
every  such  annual  sum  to  be  issued  in  pursuance  of  this  Act  shall  from 
time  to  time  from  thenceforth  be  payable  and  paid  quarterly,  free  and 
clear  from  all  taxes  and  deductions  whatsoever,  on  every  twenty-fifth 
day  of  March^  twenty-fourth  day  of  June,  twenty-ninth  day  of  Septembet*^ 
and  twenty-fifth  day  of  December ;  the  first  payment  thereof  to  be  made 
on  the  first  of  the  said  Quarterly  days  which  shall  immediately  next  follow 
the  commencement  of  this  Act,  and  in  proportion  only  to  the  time  which 
shall  have  then  elapsed  from  the  commencement  of  this  Act. 

XXX.  Provided  always,  and  be  it  further  enacted,  That  whenever  any  Proportion  of 
person  holdine,  or  who  shall  hold  the  office  of  a  master  in  Chanceir  in  Salary  on  Re- 
Irelandf  shall  during  the  course  of  any  quarter  resign  or  quit  his  said  of-  sig^oation  or 
fice,  or  shall  die;  then  the  person  so  resigning,  quitting,  or  the  executors  I>eath  of 

or  administrators  of  such  person  so  dying  (as  the  case  may  be),  shall  be  ^^^r,  &c. 

entitled  to  such  proportionate  part  of  such  salary  as  shall  have  accrued 

during  such  part  of  the  said  quarter  as  such  person  shall  have  executed 

the  said  office ;  and  every  master  in  Chancery  to  be  hereafter  appointed 

shall,  on  the  quarter  day  next  after  his  appointment,  be  entitled  to  have 

and  receive  out  of  the  said  Consolidated  Fund  such  proportion  of  such 

salary  as  shall  have  arisen  from  the  date  of  the  letters  patent  of  his 

appomtment. 

XXXI.  And  whereas  the  present  masters  in  ordinary  of  the  said  Compensation 
Court  of  Chancery  will,  in  consequence  of  the  provisions  of  this  Act,  to  be  made  to 
suffer  a  considerable  diminution  of  the  income  hitherto  received  by  them  the  present 
as  masters  of  the  said  court:  And  whereas  it  is  Just  and  proper  that  Masters, 
reasonable  compensation  should  be  made  to  them  tor  such  losses ;  be  it 

therefore  enacted,  That  the  present  masters  of  the  said  court,  that  is  to 
say,  ThomoM  EUit,  Thomas  Bail,  William  Hemt,  and  Roderick  Connor,  shall, 
out  of  the  sum  of  ten  thousand  pounds  hereinafter  reserved  as  a  fund  to 
compensate  the  several  officers  of  the  said  Court  of  Chancery  who  may 
suffer  losses  in  their  incomes  by  means  of  the  provisions  of  this  Act,  each 
receive  a  sum  of  two  hundred  pounds  yearly,  during  the  time  they  shall 
respectively  remain  in  office,  to  be  paid  to  them  and  each  of  them  by  four 
quarterly  payments,  to  wit,  on  every  twenty-fourth  day  of  December, 
twenty-fifth  day  of  March,  twenty-fourth  day  of  June,  and  twenty-ninth 
day  of  September ;  the  first  payment  thereof  to  take  place  on  the  first  of 
the  said  days  which  shall  happen  next  after  this  Act  shall  take  effect ; 
and  the  said  sums  of  two  hundred  pounds  to  each  of  said  masters  shall 
be  the  first  payment  to  be  made  out  of  the  said  sum  of  ten  thousand 
pounds  herein-after  particularly  mentioned,  and  to  be  in  lieu  of  and 
in  full  satisfaction  of  all  losses  or  diminution  of  income  which  such 
Vol.  IV.  •  Y 
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person  thall  or  may  sustain  by  reason  of  the  several  provkkms  in  this 
Act  contained. 

XXXII.  And  be  it  further  enacted^  That  in  all  references  or  matters 
before  any  master  in  Cliancery,  in  which  it  has  been  heretofore  cus- 
tomary to  issue  summonses  for  the  parties  to  attend  such  suitor^  the 
master  before  whom  any  proceeding  on  such  reference  or  matter  shall 
be  had,  shall  continue  to  issue  summonses  from  time  to  time,  and  shall 
not  in  any  case,  or  under  any  pretence  whatever,  proceed  on  any  such 
reference  or  matter,  unless  a  summons  for  the  meeting  at  which  such 
proceeding  shall  be  required  shall  have  been  signed  by  him,  and  shall  Ije 
produced  before  him  at  the  meeting  for  proceeding  on  such  reference  or 
matter. 

XXXIII.  And  whereas  it  frequently  happens  that  delays  and  adjourn- 
ments of  meetings  on  references  and  proceeaings  in  the  offices  of  masters 
in  Chancery  frequently  take  place,  for  the  accommodation  and  oonvenienoe^ 
or  through  the  negligence  and  non-attendance  of  one  of  the  parties  con- 
cerned in  such  reference  or  proceeding,  and  it  is  unreasonable  and  unjust 
that  the  party  attending  ana  prepareuto  proceed  should  pay  the  expeoce 
of  meetings  so  rendered  nugatory  by  the  non-attendance  of  the  opposite 
party,  even  though  such  opposite  party  should  by  a  final  decree,  or  other- 
wise, be  ordered  to  pay  the  seveml  costs  of  the  cause ;  and  according  to 
the  present  practice  of  the  Court  of  Chancery  the  masters  in  Cbaocety 
have  not  any  power  or  authority  to  make  any  order  touching  the  costs  of 
the  proceeduigs  before  themselves ;  be  it  therefore  enacted.  That  at  any 
and  every  meetine  which  shall  be  had  before  any  master  of  the  Court  of 
Chancery  in  J&e/ond,  upon  summons  issued  in  manner  aforesaid,  the 
master  shall  on  the  back  of  the  summons  for  such  meeting,  to  be  pro- 
duced to  him  according  to  the  directions  of  this  Act,  endorse  or  cause  to 
be  endorsed,  and  shallsign  such  order  as  under  the  circumstances  of  the 
case  shall  to  him  seem  fit,  as  to  the  payment  of  the  costs  of  such  meetioe, 
and  as  to  the  person  or  persons  by  whom  the  costs  of  such  meeting  sbaU 
be  paid,  as  between  party  and  party,  or  whether  such  costs  shall  abide  the 
rule  order  or  decree,  as  to  the  payment  of  costs,  which  may  be  made  on 
the  hearing  of  the  cause,  or  whether  such  costs  shall  be  paid  by  the  com- 
plainant or  defendant,  or  other  party  in  the  cause  or  matter,  independeot 
of  any  general  order  or  decree  which  may  be  pronounced  by  the  court 
as  to  the  general  costs  of  such  cause  or  matter,  or  whether  as  between 
solicitor  or  client,  the  costs  of  such  meeting  in  the  master's  office,  so  ss 
aforesaid  rendered  nugatory,  shall  constitute  a  fair  and  and  reasonable 
charge  against  the  client ;  and  every  such  summons  with  such  order  so 
thereon  endorsed,  and  signed  by  the  said  master,  shall,  on  the  taxation 
of  such  costs,  be  produced  to- the  master  when  taxing  such  costs,  who 
shall  allow  or  disallow  the  costs  in  respect  thereof  accordingly,  either  ss 
between  party  and  party,  or  as  between  solicitor  and  client,  or  otherwise, 
according  to  the  oraer  so  as  aforesaid  endorsed  on  the  back  of  such  sum- 
mons; and  in  no  case  shall  the  master,  upon  the  taxation  of  any  bill  ot 
costs,  allow  any  sum  or  sums  as  and  for  die  expences  of  any  such  ^^^^vi 
or  proceeding,  unless  the  summons  on  which  such  meeting  was  had  be 
produced  before  such  master  at  the  time  of  such  taxation. 

XXXIV.  Provided  always,  and  be  it  fiirther  enacted.  That  in  all  cas^ 
where  any  summons  shall  issue  for  any  proceeding  before  the  saia 
master,  and  that  such  summons  shall  be  lost  and  mislaid,  that  in  sucn 
case  it  shall  and  may  be  lawful  to  allow  the  costs  of  such  proceeding 
on  a  taxation  of  costs,  in  case  it  shall  appear  by  an  entry  in  tne  masters 
book,  or  by  such  other  evidence  as  to  the  said  master  shall  appes^  ^"^ 
ficient,  that  a  summons  has  really  and  bond  fide  been  issued  on  sucn 
proceedings. 

XXXV.  Provided  always,  and  be  it  further  enacted.  That  nothing  "J 
this  Act  shall  extend  to  prevent  any  master  in  ordinary  of  the  said  Cour* 


for  any  business  done,  or  for  any  services  performed  in  the  execution 
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of  the  duty  of  his  or  their  respective  offices,  at  anytime  previous  to  the  No.  XXXII. 
first  day  of  Afidbeimos  term  one  thousand  eight  hundred  and  twenty-    4  Geo.  IV. 

three.  c,  61. 

XXXVI.  Provided  always,  and  be  it  further  enacted.  That  nothing  in     v^^    _^^7 
this  Act  contained  shall  be  construed  to  prevent  the  masters  in  ordinaiy  ^^"^ 

of  said  court  from  taxing  all  bills  of  costs  for  business  done  previous  to  ^    te^fiVr  m 
the  first  day  of  Michaelmas  term  one  thousand  ei^t    hundred  and  |,^^.  g^^  ^f 
twenty-three,  according  to  the  rules  and  reg;ulations  oy  which  any  bill  Cosufor Busi- 
of  costs  were  taxable  at  or  immediately  previous  to  the  day  of  passing  of  ness  done 
this  Act.  previous  to  Michaelmas  Term  1823. 

XXXVII.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  The  Kiog 
lor  His  Majesty,  his  heirs  and  successors,  by  letters  patent  under  the  cmpowcrtd  to 
ereat  seal  of  Irelandy  to  give  and  grant  unto  any  person  who  may  or  shall  grant  ADouity 
have  executed  the  office  of  a  master  in  ordinary  of  the  Court  of  Chancery  *J  retired 

for  the  term  of  twenty  years,  or. to  any  person  having  executed   the  ^*'^"  1° 
said  office  for  any  shorter  period  not  less  than  ten  years,  or  who  shall  ^"'"^^^'^y* 
after  h  s  aj|pointroent  to  any  such  office  have  become  afflicted  with  any 
permanent  infirmitv,  disabling  him  from  the  due  execution  of  his  office, 
and  who  shall  be  desirous  ot  resigning  the  same,  an  annuity  or  yearly 
sum  of  money  not  exceeding  the  sum  of  one  thousand  five  hundred 
pounds  IrUh  currency,  in  case  tbe  said  master  shall^  have  served  in  such 
office  twenty  years,  and  not  exceeding  one  thousancl  pounds  in  case  he 
shall  have  served  for  such  shorter  period ;  and  an  annuity  not  exceeding 
two  thousand  pounds  in  case  such  master  shall  have  served  in  such_office 
twenty-five  years ;  and  an  annuity  not  exceeding  two  thousand  five  hun- 
dred pounds  in  case  such  master  shall  have  served  in  such  office  for 
thirty  years  or  more;  in  which  letters  patent  the  cause  or  ground  for 
makuig  thereof  shall  be  distinctly  stated  and  specified  j  and  the  annuity  Charged  on 
or  yearly  sum  so  granted  shall  be  paid  accordingly  nut  of  the  Consolidated  the  Conioli- 
Fund  ot  the  United  Kingdom  of  Great  Britain  and  Ireland^  by  even  and  dated  Fund, 
emial  quarterly  payments,  on  the  fifth  day  of  January^  fifth  day  of  Aprils 
filth  day  of  Jtdyy  and  tenth  day  of  October  in  every  year,  to  such  master 
in  ordinary,  from  tbe  period  of  which  he  shall  resign  his  said  office,  for 
and  during  the  term  of  hb  natural  life,  without  any  deduction  for  fees  or 
poundage  or  otherwise. 

XXXVIII.  Provided  always,  and  be  it  further  enacted.  That  no  allow-  ^^  Retired 
ance  shall  in  any  case  be  made  under  this  Act  to  any  master  in  Chancerv  Salary  or 
by  way  of  retired  salary  or  pension,  unless  such  master  in  Chancery  shall  Pension  to 
have  served  in  the  same  office  during  the  full  term  often  years.  Masters,  till 

they  have  served  10  Years. 

XXXIX.  Provided  nevertheless,  and  be  it  further  enacted,  That  every  Oath  of  Master 
stich  master  in  ordinary  of  the  Court  ef  Chancery,  being  desirous  to  re-  resigning, 
sien  his  office,  shall,  before  he  resigns  the  same,  take  and  subscribe  the 

following  oath  before  the  Lord  Chancellor  of  Ireland^  or  the  Lord  Keeper 
or  Commissioners  for  the  custody  of  the  Great  Seal  of  Ireland : 
'  T  J.  B.  do  solemnly  swear.  That  I  neither  have  received  nor  will 
*  •*-  receive,  directly  or  indirectly,  by  myself,  or  by  any  one  in  trust  for 
'  me,  any  sum  or  sums  of  money,  gift,  promise,  or  engagement,  as  a  con- 
'  sideration  inducement  or  reward  for  my  resignation  of  the  office  of 
master  in  Chancery.' 

XL.  And  be  it  further  enacted.  That  from  and  after  the  passing  of  this  {~?5**"  *** 
Act,  the  present  and  all  future  masters  in  ordinary  of  the  said  Court  of  ^J^  *^«''. 
Chancery  in  Irekmd,  do  and  shall  hold  and  be  possessed  of  their  said  Z^J  Bch^* 
respective  offices  of  masters  in  ordinary  of  the  said  court  during  good  ^^^^ 
behaviour,  any  patent  or  patents  usage  or  custom  to  the  contrary  thereof 
notwithstanding. 

XLI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  and  Officers  of  tiit 
for  the  Lord  Chancellor  of  Ireland^  or  the  Lord  Keeper  or  Commissioners         '^'J^k 
for  the  custody  of  the  Great  Seal  of  Ireland,  upon  complaint  duly  niade,  J^  cbancel 
and  after  full  inquiry  into  the  alleged  grounds  thereof,  by  affidavit  or  lorforMiscon- 
otherwise,  as  he  or  they  shall  think  fit,  to  remove  any  officer  of  the  said  ^^^^  (except  ' 

the  Master  of  the  RoUsj  and  any  Blatter.) 
•  Y2 
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No  XXXn   ^^^  except  the  Master  of  the  Rollsy  and  except  any  master  in  ordinary 

AC  n  TV  '  °^  ^^®  ^*^  court,  from  his  office,  for  any  offence  or  misconduct  therein, 

"^^'  which  such  Lord  Chancellor  Lord  Keeper  or  Commissioners  shall  deem 

c.  61.        deserving  of  such  punishment ;  and  thereupon  such  officer  shall  cease  to 

^^••■"V^^     hold  or  he  entitled  to  sucli  office. 

PreseDt  XLII.  And  he  it  further  enacted,  That  tliere  shall  he  two  registrars 

Deputy  for  the  execution  of  the  office  of  redstrar  of  the  said  Court  of  Chancery ; 

Ree^istrars  to     and  that  from  and  immediately  after  the  passing  of  this  Act  Francis 

he  Joint  Re-      Prendergast  and  Charlet  (yKeeffk^  the  present  deputy  registrars,  shall  be  the 

nstrars,  on       reeistrars  of  the  said  court,  and  shallmld  the  said  office  during  their  good 

Vacancy  of       behaviour  respectively;  and  that  on  the  death  resignation  or  removal  of 

of  Reristiar      ®*'^®''  °^  *^^™>  '^  *^*"  ^  lawful  for  His  Majesty,  his  heirs  and  successors, 

of  the  Court,     ^y  letters  patent  under  the  Great  Seal  of  Ireland^  to  appoint  a  fit  and 

T      1  •  t  p'     proper  person  to  be  joint  registrar  of  the  said  court  with  the  other  of  them, 

1  wo  Joint  Ke-  j^mf  g^j  Qj,  every  subsequent  death  resignation  or  removal  of  any  registrar, 

fe^appointed     *  °®^  registrar  shall  be  in  like  manner  appointed  in  his  place,  who  shall 

by  Patent,         ^^  likewise  a  joint  officer  with  such  other  person  as  shall  be  or  shall  have 

been  appointed  in  that  behalf;  and  such  person  as  shall  be  or  shall  have 
been  appointed  in  that  behalf,  and  such  persons  so  appointed,  shall  be 
*  joint  registrars  of  the  said  court,  and  shall  hold  their  said  respective  of- 

fices during  good  behaviour  respectively,  aud  shall  be  authorized  and 
empowereci,  and  are  hereby  required  personally  to  do  and  perform  all 
sucn  matters  and  things  in  the  execution  of  the  said  office,  as  belong  or 
appertain  to  the  office  of  registrar  of  the  said  court,  unless  in  case  of 
Vrwl°*™*"«     illness  or  unavoidable  necessity,  in  which  cases  it  shall  be  lawful  for  such 
of  Depiuies  in  registrars  respectively  to  appoint  a  substitute  or  deputy,  such  deputy  and 
StvVimroTwl"  ^  occasion  for  appointing  him  to  be  first  approved  by  the  Lord 

of  by  Lord        Chancellor  of  Ireland^  or  the  Lord  Keeper  or  Commissioners  for  the  cus- 
Chancellor.       *^y  ^^  ^^^®  Great  Seal  of  Ireland ^  upon  a  petition  verified  by  affidavit,  for 
such  time  and  under  such  regulations  as  ^hall  be  directed  by  the  Lord 
Chancellor  Lord  Keeper  or  Commissioners  for  the  time  being;  and  no 
such  appointment  of  a  deputy  shall  continue  for  any  longer  lime  than 
shall  be  allowed  by  such  order,  either  by  fixing  a  precise  time  or  by  some 
general  words,  or  by  reference  to  some  matter  capable  of  being  distinctly 
ascertained,  or  in  such  other  manner  as  the  court  shall  tliink  proper; 
and  if  any  such  appointment  shall  be  made  otherwise  than  as  aforesaid, 
or  for  any  longer  period  than  as  aforesaid,  then  and  in  every  such  case, 
such  registrar  making  such  appointment,  and  also  such  deputy,  if  he 
shall  presume  to  act  thereon,  shall  be  deemed  guilty  of  a  contempt  of 
Registrars         court,  and  be  punished  accordingly ;  and  it  shall  and  may  be  lawAil  for 
may  appoint  a  such  registrars  to  appoint  some  person  during  their  pleasure  to  tie  their 
First  Clerk.  ,    first  clerk,  to  be  approved  of  by  the  Lord  Chancellor  of  Ireland,  or  the 

Lord  Keeper  or  the  Commissioners  for  the  custody  of  the  Great  Seal  of 

Ireland,  and  to  be  removeable  by  such  registrars,  with  the  consent  of 

such  Lord  Chancellor  Lord  Keeper  or  Commissioners ;  and  it  shall  b^ 

Their  Fees  as    lawful  for  tlie  said   registrars,  by  themselves  or  such  first  clerk,  to 

in  Table  No.  4.  demand  and  receive  all  such  fees  as  are  specified  and  set  forth  in  the  table 

**^'  (number  4.J  to  this  Act  annexed,  for  or  on  account  of  any  act  matter  or 

thing  done  m  or  concerning  the  business  of  the  said  office  of  registrar  of 
Salary  of  Tint  the  said  court ;  and  the  said  registrars  shall,  and  they  are  hereby 
Clerk.  required,  out  of  such  fees,  to  pay  to  the  said  first  clerk,  a  clear  yearJy 

salary  of  not  less  than  five  hundred  pounds ;  and  the  said  registrars  shall 

also  out  of  the  said  fees  pay  all  salaries  and  allowances  to  all  inferior 

All  Office  clerks  in  the  said  office  of  registrar  ;•  and  all  official  copies  or  certificates 

bTslencd  bv     *"^^  ^^^^^  documents  whatsover,  issuing  from  llie  said  office  of  registrar, 

One  Registrar.  ^^^^^  ^^  *^^  ^^^^®  ^®  signed  by  one  of  the  said  joint  registrars  for  the  time 

r  In-*  ^*"5* 

en^bafl  be  *  XLIII.  And  whereas  the  Commissioners  appointed  to  inquire  into  the 
appointed  by  duties  salaries  and  emoluments  of  the  officers  clerks  and  niinislew  ot 
Masters  on  justice,  in  all  temporal  and  ecclesiastical  courts  in  Ireland,  by  their  nrst 
Reference  report  laid  before  Parliament    relative  to  the  Court  of  Chancery  la 

from  theCourt,  Ireland,  have  reported  that  several  abuses  and  inconveniences  to  the 
to  eumine  Witneises, 
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suiton  had  arisea  from  the  practice  of  the  said  court,  relative  to  the  {4^,  XXXII. 
examination  of  witnesses  under  commissions  issuing  out  of  the  said  court  a  q^q  xV  ' 
to  Commissioners  for  that  purpose;  and  it  is  expedient  that  all  such  ^*. 

abuses  and  inconveniences  should  be  amended,  and  a  better  system  in-  ^  ^'  '  ^ 
troduced ;  be  it  therefore  enacted,  That  from  and  after  the  commence-  ^■**''V*^^ 
roent  of  this  Act,  in  all  cases  where  it  may  be  necessary  that  an  exami- 
nation of  witnesses  should  take  place,  eitlier  in  chief  in  any  cause,  or  in 
aid  of  any  inquiry  or  account  ordered  or  directed  to  be  made  or  taken 
before  any  master  in  ordinary  of  the  said  court,  other  than  the  examina- 
tions of  witnesses  before  the  examinators  of  the  said  court,  an  order  shall 
be  made  by  such  court  for  referring  it  to  a  master  in  ordinary  of  the  said 
court,  according  to  the  usual  practice  of  the  said  court  in  such  case,  to 
approve  of  and  appoint  one  fit  and  proper  person  to  act  as  examiner  in  all 
such  cases  so  referred,  and  such  person  so  to  be  approved  of  and  ap- 
pointed by  such  master  shall,  so  far  as  the  same  is  practicable,  be  totally 
unconnected  with  either  or  any  of  the  parties  interested  in  such  cause, 
and  such  person  so  approved  ot  and  appointed  shall  be  and  shall  be  taken 
as  and  shall  be  considered  to  be  an  officer  of  the  said  Court  of  Chancery, 
and  shall  be  subject  to  such  summary  interference  and  controul  of  the 
said  court,  as  any  other  officer  of  the  said  court  in  this  Act  particularly 
mentioned ;  and  a  commission  shall  issue  to  such  person  so  as  aforesaid 
appointed,  authorizing  and  empowering  him  to  proceed  in  the  exaraina- 
tiun  of  all  such  witnesses  as  may  be  necessary,  in  the  same  manner  and 
according  to  the  same  forms  as  are  at  present  established  (save  and 
except  in  cases  where  such  established  practice  is  altered  by  this  Act) 
touching  and  concerning  the  examination  of  witnesses  under  commission 
to  examine  witnesses,  issuing  out  of  the  Court  of  Chancery  in  Ireland^  at 
any  time  before  the  commencement  of  this  Act;  and  every  person  so  ap- 
proved of  and  appointed  a  Commissioner  to  examine  witnesses  under  the 
'  provisions  of  this  Act,  before  he  shall  exercise  any  of  tlie  duties  of  such 
Commissioner,  shall  take  and  subscribe,  before  a  master  in  ordinary  or  a 
master  extraordinary  of  the  said  court,  the  following  oath,  and  such  oath 
shall  be  annexed  to  the  said  commission,  and  shall  be  returned  wiih  the 
said  coumiissiun  to  the  said  court,  to  be  there  filed  and  recorded ;  (that  is 
to  say), 

'  ¥  ^.  B^  do  swear.  That  I  will,  according  to  the  best  of  my  skill  and  Their  Oath 
'  ^  knowledge,  truly  and  faithfully  perform  the  duty  of  a  Commissioner, 
'  to  examine  witnesses  pursuant  to  the  powers  vested  in  me  by  the 
'  annexed  commission ;  and  that  I  will  tndy  faithfully  and  without  par- 

*  tiality  to  any  or  cither  of  the  parties  in  this  cause,  take,  write  down  the 
'  examinations  and  depositions  of  all  and  every  witness  and  witnesses 
^  who  shall  be  produced  before  and  examined  by  me,  upon  the  interroga- 
'  tories  filed  for  that  purpose ;  and  that  until  publication  in  the  said  cause 
^  sliall  duly  pass,  1  will  not  publish  disclose  or  make  known  any  part  of 
'  the  purport  or  contents  of  any  deposition  of  any  witness  to  be  taken  by 
'  me ;  and  further,  that  I  will  fairly  and  truly  enter  and  set  down  in 
'  writing,  in  the  dominical  of  such  examination,  the  hours  of  the  day  on 
'  each  day  that  I  shall  be  employed  as  such  Commissioner,  at  which  I 
'  shall  respectively  commence  and  conclude  the  examination  of  the  wit- 
*■  nesses  under  such  commission,  as  also  the  real  and  true  cause  or  causes 
'  of  my  not  commencing  such  examination  at  or  before  eleven  of  the 
'  clock  in  tlie  forenoon,  it  such  should  be  the  case ;  and  also,  of  nw  not 

*  continuing  such  examination  till  three  o'clock  in  the  afternoon,  if  such 
'  shoidd  be  the  case ;  as  also,  by  whose  delay  or  default,  so  far  as  I  can 
'  judge,  such  examination  was  not  commenced  and  continued  [as  the  case 

*  may  6^1  from  eleven  o'clock  in  the  forenoon  till  three  in  the  afternoon. 

*  So  help  me  GOD/ 
XLlV.  And  be  it  further  enacted.  That  no  witness,  who  shall  reside  Witnesses 
more  than  thirty  miles  from  the  city  of  Dublin^  shall  in  any  case  be  residinjf  more 
obliged  to  leave  his  or  her  house  in  order  to  be  examined  before  any  Jj?**  Tliiriy 
chief  examiner ;  but  that  all  such  witnesses  who  shall  reside  or  be  in  pubUn^Tt 
Ireland^  and  more  than  thirty  miles  from  the  city  of  Dublin,  shall  and  may  compeliable  to 
be  examined  before  Chief  Examiner  in  Dublin,  but  may  be  examined  by  such  Commissioner. 
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Commissioner 
may  cross- 
examine  for 
the  opposite 
Party. 


Fees,  &c.  shall 
be  settled  by 
Order  of  Court. 


Chief  Exami- 
ners may  ap- 
poiot  Deputies 
in  cases  of 
Necessity, 
allowed  by  the 
Court. 


Omrii  qfJSquUf. 


[Part  IV. 


Examiners 
and  Commis- 
sioners shall 
take  Deposi- 
tions person- 
ally. 

Clerk  to 
Examiners 
shall  take  the 
Oath  hereby 
prescribed. 

Oath. 


For  examining^ 
Witnesses  as 
to  Accounts, 
&c.  before 
Masters  in 
Chancery. 

Masters  may 

appoint  Clerks 


be  examined  before  a  CommiBsioner  oo  to  be  appomted,  unless  such  wit* 
ness,  and  also  the  party  producing  such  witness,  shall  choose  that  he  or 
th^  should  be  examined  m  DbUhi  before  one  of  the  chief  examiners,  or 
before  one  of  the  reeular  examiners  appointed  by  the  master  in  ordinary 
to  examine  in  aid  of  inquiries  or  accounts  to  be  taken  before  them;  and 
it  shall  be  lawful  for  every  such  Commissioner  to  cross-examine  any  wit- 
ness produced  before  him,  in  case  he  shall  be  required  so  to  do  bv 
any  person  against  whom  the  direct  examinations  of  such  witness  shall 
'  have  been  taken ;  and  it  shall  be  lawfiil  for  every  Coramissioner  so  to  be 
appointed  to  receive  such  fees  and  allowances  for  the  execution  of  his 
duty  in  the  examination  of  wimesses,  and  for  the  expences  of  such  Com- 
missioner in  travelling;  and  they  shall  respectively  be  subject  to  such 
other  rules  and  regulations  as  shall  be  for  that  purpose  from  time  to  time 
authorized  directed  and  made  by  any  order  or  orders  of  the  said  Court  of 
Chancery. 

XLV.  And  whereas  the  chief  examiners  of  the  said  court  are  by  their 
appointments  authorized  to  appoint  deputies,  and  it  is  not  fit  that  such 
power  should  be  exercised  witnout  sufficient  reason ;  be  it  enacted,  That 
no  such  chief  examiner  shall  in  any  case  appoint  a  deputy,  unless  and 
until  the  occasion  for  such  appointment,  and  also  the  person  to  be 
appointed  shall  have  been  approved  of  by  the  court,  upon  a  petition  veri- 
fied by  affidavit ;  and  that  nothins  shall  be  considered  by  the  court  as  a  fit 
occasion  for  such  appointment,  but  inability  in  the  principal  to  attend, 
either  from  sickness  or  from  unavoidable  business ;  and  such  order  shall 
be  regularly  entered  in  the  registrar's  office ;  and  no  such  appointment 
shall  continue  for  any  longer  time  than  shall  be  allowed  or  directed  by  such 
order,  either  by  fixmg  a  precise  time,  or  by  some  jgeneral  words  or 
by  reference  to  some  matter  capable  of  being  distinctly  ascertained,  or 
in  such  other  manner  as  the  court  shall  think  proper ;  and  if  any  such 
appointment  shall  be  made  otherwise  than  as  aforesaid,  or  for  any  longer 
period  than  as  aforesaid,  then  and  in  every  such  case  such  chief  examiner 
making  such  appointment,  and  also  such  deputy,  if  he  shall  presume  to 
act  therein,  shall  be  deemed  guilty  of  a  contempt  of  the  court,  and  be 
punished  accordingly. 

XLVI.  And  be  it  further  enacted,  That  every  examiner,  deputy  cxs* 
miner,  and  commission  examiner,  shall  take  down  the  depositions  of  all 
witnesses  on  their  examination  with  his  own  huid,  and  that  no  clerk  shall 
be  present  at  any  such  examination ;  and  that  every  clerk  who  shall  be 
employed  before  publication,  so  as  to  have  any  access  to  any  deposition  or 
deposition,  shall  before  he  shall  act  in  the  execution  of  such  office,  and  be  is 
hereby  required  to  take  and  subscribe  the  following  oath,  before  the  exa- 
miner by  whom  any  such  clerk  shall  respectively  be  so  employed,  and  such 
examiner  is  hereby  empowered  and  required  to  administer  the  said  oath : 

<  T  C.  D.  do  swear,  That  aoconling  to  .the  best  of  my  skill  and  know- 

*  •■-    ledge,  I  will  truly  and  faithfully  execute  and  exercise  the  office  of 

*  a  copying  clerk  in  the  office  of  A,  B.one  of  the  examiners  of  His  Ma- 

<  jcsty's  liigh  Court  of  Chancery  in  Ircimid,  whercunto  I  am  admiitcd, 

<  so  long  as  I  shall  continue  to  hold  the  said  office ;  and  that  I  will  also 

*  well  and  faithfully  preserve  and  keep  sucli  of  the  King's  records  wbere- 

<  with  I  shall  be  entrusted,  or  whereunto  I  shall  have  access;  and  that  I 

*  will  not  publish,  disclose,  or  make  known  to  any  person  or  persons 

*  whatsoever  the  particulars  or  the  purport  or  contents  of  any  deposition 

*  or  depositions  copied  or  read  by  me  m  the  execution  of  my  said  office, 

*  or  to  which  I  shall  have  access  thereby,  until  publication  (hereof 

*  respectively  shall  duly  pass.  <  So  help  me  God.' 
XLVII.  And  whereas  it  is  expedient  that  provision  should  be  made  for 

the  examination  of  witnesses  in  aid  of  the  statement  of  accounts  or 
other  inauiries  depending  before  the  masters  in  the  Court  of  Chsncery 
in  Ireland  respectively,  under  any  orders  or  decrees  of  the  said  court,  sno 
that  such  examination  should  be  had  before  the  said  masters  or  their 
clerks  respectively ;  be  it  therefore  enacted,  That  it  shall  and  may  ^ 
lawful  to  and  for  each  and  every  or  any  master  of  the  said  court,  to 
by  Instruments  to  be  enrolled. 
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appoint  by  instniment  under  hand  and  seal  anv  j^enon  whom  he  shall  No.  XXXII. 
think  proper  to  be  the  clerk  of  such  master,  dunns  his  pleasure;  and    4  Geo.  IV, 
such  instrument  beine  enrolled  in  the  said  Court  of  CnancerVv  such  per-        ^^  5]^, 
son  shall  be  such  clerk  accordinelj,  and  shall  as  such  be  an  officer  of  the     1^     l_j 
swd  court;  and  that  from  and  a^er  one  calendar  month  from  the  passing      ^  ^  ~ 
of  this  Act,  no  person  shall  be  or  be  deemed  or  taken  or  considers  to  be 
to  any  purpose  whatsoever  the  clerk  of  any  of  the  said  masters,  but  under 
and  by  virtue  of  such  appoiotment  so  enrolled. 

XLVIII.  And  be  it  further  enacted.  That  every  such  clerk  of  any  Masters' 
Master  in  Chancery,  before  he  shall  act  as  such  in  the  examination  of  Clerks  shall 
any  witness,  shall  take  the  following  oath  before  the  master  by  whom  Jf^V***  ^ 
he  shall  be  appointed,  or  before  any  other  master  of  the  said  court :  ^^h  ^"^ 

«  \  A,B,  do  swear,  That  I  will,  according  to  the  best  of  my  [skill  and  ^^^^* 

*  ^  knowledge,  truly  and  faithfully  execute  and  exercise  tne  office  of 

*  master's  clerk  and  examiner  in  the  office  of  C.  D.  esouire,  one  of  the 

*  masters  of  His  Majesty's  High  Court  of  Chancery  in  Ireland,  so  lone 

<  as  I  shall  continue  to  hold  the  said  office ;  and  that  I  will  well  ana 

<  faithfully  preserve  and  keep  all  such  records,  interrogatories,  deposi- 

*  tions,  deeds,  documents,  and  instruments  whatsoever,  wherewith  I 
'  shall  be  intrusted,  or  whereto  I  shall  have  access  under  or  by  virtue  of 
'  my  said  office ;  and  that  I  will  not  publish  disclose  or  make  known  to 

*  an^  penon  whatsoever,'  the  particulars  purport  or  contents  of  any  de- 
'  position  or  depositions  taken  copied  or  read  bv  me  in  the  execution  of 
'  my  said  office,  or  to  which  I  shall  have  access  tnereby,  until  publication 

*  thereof  respectively  shall  duly  pass.  '  So  help  me  God.' 

XLIX.  And  be  it  further  enacted.  That  in  all  cases  where  an  examina-  Masters  or 
tion  shall  be  directed  by  the  said  Court  of  Chancery,  upon  under  or  in  their  Clerks 
aid  of  any  account  inmiiry  or  other  matter  whatsoever,  which  shall  at  may  examine 
any  time  oe  depending  oefore  any  master  of  the  said  court,  it  shall  and  Witnetses  oq 
may  be  lawful  to  and  Tor  such  master,  if  he  shall  think  proper,  and  if  he  Accounu  or 
shall  not  so  think  proper,  then  to  and  for  such  his  clerk  in  the  presence  of  b°?orrthein 
such  master,  if  such  master  shall  so  think  fit,  witliout  any  commission 
wimtsoever,  to  examine  all  witnesses  who  shall  be  produced  before  him, 
touching  any  matter  as  to  which  such  examination  of  wimesses  shall 
have  been  so  directed,  or  arising  thereout,  and  to  take  down  in  writing 
the  depositions  of  all  such  witnesses,  in  the  manner  and  form  usual  in 
such  cases. 

L.  And  be  it  further  enacted.  That  from  and  after  the  first  day  of  Masters  not 
Mkhaebruu  term  one  thousand  eight  hundred  and  twenty-three,  it  shall  to  accept  of 
not  be  lawful  for  any  master  in  ordinary  in  the  said  Court  of  Chancery  fj"^  r^*"?  ^ 
to  accept  of  any  sum  of  money  or  security  as  money,  or  to  stipulate  for  JJ*  t  ?SxUrk 
or  receive  any  share  or  proportion  of  the  profits  of  the  said  offices,  ^^  Examiner, 
or  receive  any  other  valuable  consideration  whatsoever,  as  and  for  a  cou- 
sideration  for  the  appointment  of  any  person  whatsoever  to  the  office  or 
place  of  a  clerk  or  examiner  to  said  master  in  ordinary. 

LI.  And  whereas  by  an  Act  made  in  the  Parliament  of  Ireland,  in  the  irith  Act, 
twenty-third  and  twenty-fourth  years  of  the  reign  of  his  late  Majesty,  23, 24  G.  ill. 
intituled  An  Act  for  the  better  sectoring  the  Monies  and  Effects  of  the  c.  22. 
&diors  of  the  Court  of  Chancery  and  the  Court  of  Exchequer,  by  depositing  as  to  Fee  of 
the  same  in  the  National  Bank,  and  to  prevent  the  forging  and  counterfeitins  ^*'*JJ»  ^* 
fl»v  Draft  Order  or  other  Voucher  for  the  Payment  or  Delivery  of  such  PJ'  *"*•  »? 
Money  or  Effects,  and  for  other  Purposes;  and  reciting  that  the  usher  of  ?J|J'If//5>urt 
the  said  Court  of  Chancery  had  been  entitled  to  a  fee  of  sixpence  in  the  J^peaied  on 
pound  for  all  such  monies  as  had  by  order  of  the  said  court  been  paid  xermination 
out  of  the  same  by  the  said  usher;  it  was  enacted.  That  every  person  of  existing 
who  should  obtain  any  decree  or  order  for  the  payment  of  any  such  money  interest  in 
as  had  heretofore  been   usually  deposited   with  and  paid  out  by  the  that  Office, 
said  usher,  or  which,  if  the  said  recited  Act  had  not  passed,  would  have 
been  deposited  with  and  paid  out  by  the  said  usher,  should,  at  the  time 
of  demanding,  as  in  the  said  Act  is  mentioned,  from  the  accountant- 
general  of  the  said  court,  deposit  and  lodge  with  the  sai4  accountant- 
general  such  fee  or  sum  of  sixpence  in  the  pound  as  aforesaid,  to  be 
handed  over  to  the  said  accountant-general,  to  and  for  the  proper  use  of 
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No.  XXXII. 

4  Geo.  IV. 
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tlie  said  usher :  And  whereas  it  is  expedient  that  the  said  fee  should  be 
abolished  in  manner  herein-after  mentioned;  be  it  therefore  enacted, 
That  from  and  af^er  and  iipon  the  determination  of  the  existing  interest 
of  the  present  possessor  of  the  said  office  of  usher  of  the  said  Court  of 
Chancery,  the  said  recited  clause  of  the  said  recited  Act  shall  be  and  the 
same  is  hereby  repealed ;  and  that  no  usher  of  the  said  Court  of  Chancery, 
who  shall  be  appomted  at  any  time  after  the  determination  of  such  existing 
interest  in  the  said  office,  shall  ask  demand  or  take  the  said  fee  of  sixpence 
in  the  pound,  or  any  other  fee  whatever,  in  respect  or  under  pretext  of  the 
payment  of  any  such  money ;  and  that  the  said  fee  shall  not  be  lodged  or 
deposited  with  the  accountant-general,  or  be  asked,  demanded,  received, 
or  paid  in  any  manner,  or  by  any  person  whomsoever ;  but  the  said  fee, 
ana  all  and  every  fee  in  respect  of  or  under  pretext  of  the  payment  of  any 
such  money,  shall,  from  and  after  the  determination  ot  such  existioe 
interest,  be  and  the  same  is  hereby  abolished,  and  shall  then  cease  and 
be  no  longer  paid  or  payable;  any  thing  in  the  said  recited  Act,  or  any 
usage  or  custom  to  the  contrary  notwithstandiiu;. 

LII.  And  whereas  the  present  usher  of  the  Court  of  Chancery  in  Ire^ 
land  claims  to  be  entitled  to  certain  fees  in  the  table  to  this  Act  annexed,  ur 
some  of  them,  set  down  as  payable  to  other  officers  of  the  said  court,  and 
it  is  reasonable  that  if  he  is  entitled  to  any  such  fee  or  fees,  the  same 
should  not  be  so  transferred  during  his  conUnuance  in  the  said  office ;  be  it 
therefore  enacted,  That  it  shall  and  may  be  lawful  to  and  for  the  said  usher 
to  proceed  in  such  manner  as  he  shall  be  advised  to  establish  his  right  to 
any  such  fee  or  fees,  and  thereupon  to  recover  and  receive  the  same  so  long 
as  he  shall  hold  the  said  office,  as  fully  and  effectually  to  all  intents 
and  purposes  as  if  this  Act  had  not  passed;  but  that  from  the  time 
of  his  ceasing  to  hold  the  said  office,  such  parts  and  provisions  of  this  Act 
and  of  the  said  tables  of  fees  as  shall  be  thereby  so  altered  or  affected, 
shall  have  their  full  force  and  effect  according  to  the  terms  and  meaning 
thereof. 

LIU.  And  be  it  further  enacted,  That  from  and  after  the  commence- 
ment of  this  Act,  the  clerk  of  the  hanaper  and  the  clerk  of  the 
crown  of  the  said  Court  of  Chancery,  shall  within  fourteen  days 
after  the  fifth  day  of  January,  fifth  day  of  April,  fifth  day  of  Jtf(y,  and 
tenth  day  of  October  in  each  and  every  year,  deliver  to  the  Commissioners 
of  Accounts,  who  are  required  to  audit  the  same,  and  to  certify  the 
balance,  an  account  signeu  by  such  clerk  of  the  hanaper  and  clerk  of  the 
crown,  for  or  on  account  of  the  payments  usually  known  by  the  name  of 
The  King*s  Silver,  as  the  same  are  mentioned  specified  and  set  forth  in 
the  second  column  of  the  table  (Number  10.)  to  this  Act  annexed,  in  the 
course  ofa  quarter  of  a  year  ending  on  such  fifth  day  of  JantMiry,  fifth 
day  of  April,  fifih  day  of  July,  and  tenth  day  of  October  respectively,  and 
how  applied;  and  such  clerk  of  the  hanaper  and  clerk  of  the  crown 
shall,  within  twenty-one  days  next  after  the  same  balance  shall  be  certi- 
fied, pay  into  the  receipt  of  His  Majesty*s  Exchequer  in  Dublin  the  full 
amount  of  all  sums  specified  in  every  such  quarterly  account,  and  the 
same  shall  be  carried  to  and  made  part  of  the  Consolidated  Fund  of  the 
United  Kingdom  of  Great  Britain  and  Ireland. 

LIV.  And  be  it  further  enacted.  That  whenever  and  so  long  as  it  is  or 
shall  be  lawful  for  the  cursitor  of  the  said  Court  of  Chancery  to  appoint 
a  deputy  for  the  performance  of  ihe  duties  of  the  said  office  of  cursitor, 
such  cursitor  shall  allow  to  such  deputy  a  salary  of  not  less  than  one  hun- 
dred pounds  a  year,  payable  quarterly. 

LV.  And  be  it  further  enacted,  That  from  and  after  the  commence- 
ment of  this  Act,  there  shall  be  issued  and  pai'l  and  payable  out  of  and 
charged  and  chargeable  upon  the  Consolidated  Fund  of  the  United  King- 
dom of  Great  Britain  and  Ireland  (after  paying  and  rescr\'ing  sufficient 
to  pay  all  such  sum  and  sums. of  money  as  have  been  directed  by 
any  former  Act  or  Acts  of  Parliament  to  be  paid  out  of  the  said  Conso- 
lidated Fund,  but  with  preference  to  all  other  payments  which  shall  or 
may  be  hereafter  charged  upon  or  payable  out  of  the  said  fund),  the 
annual  sum  of  one  thousand  two  hundred  and  eighty  pounds  Irish  cur- 
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rencjf  and  which  sum  of  money  so  to  he  issued  shall  from  time  to  time  No.  XX]jUI. 
be  applied  in  payment  of  the  following  sums;  that  b  to  say,  to  the     4  Geo.  IV. 
accountant-i^efal  of  tlie  said  court,  the  annual  sum  of  seven  hundred         ^^  g\ 
pounds,  for  and  in  lieu  of  any  salary  to  which  he  is  by  law  entitled ;  to      y^     '    j 
his  heail  clerk,  the  sum  of  four  hundred  pounds ;  to  his  second  clerk,  the   .  iCT^ 

annual  sum  of  one  hundred  pounds;  and  to  his  third  clerk,  the  annual  Gcocnd  700/ 
sura  of  eighty  pounds ;  which  salaries  shall  commence  from  the  tenth  p^,.  ^^^^      ' 
day  of  October  one  thousand  eight  hundred  and  twenty-three,  and  shall  Head  Clerk 
be  payable  by  equal  quarterly  payments,  free  and  clear  of  all  deductions  4001.  per  Ann., 
whatsoever,  fur  pells  poundage  or  otherwise,  on  the  fifth  day  of  January^  Second  Clerk 
fifihday  of  J/iri/,  fifth  day  of  July^  and  tenth  day  of  October  in  every  lOOtperAnn^ 
year.  Tblnl  Clerk 

LVI.  And  be  it  further  enacted.  That  from  and  after  the  commence-  ^^'  P«'  Abu. 
roent  of  this  Act,  it  shall  and  may  be  lawful  for  the  said  accountant-  Accountant- 
general  by  himself  or  his  clerks,  to  ask  demand  and  receive  for  all  copies  ^5°^?'  "^^ 
of  all  accounts  extracted  from  the  books  of  the  said  accountant-genera),  Jf  "^^  ^^  ^^ 
the  sum  of  two-pence  for  every  line  on  the  debtor  side  of  such  account,  ^P'^  ^ 
and  the  like  sum  of  two-pence  for  every  line  on  the  creditor  side  of  such  ^*^*^^''** 
acootmt,  if  the  said  account  shall  consist  of  forty  lines,  or  any  less  num- 
ber on  each  side  of  the  said  account ;  and  if  the  said  account  shall  consist 
of  any  greater  number  of  lines  than  forty  on  each  side  of  the  said 
account,  then  the  sum  of  one  pound  and  no  more;  and  that  from  ?'®.?*^!J^** 
and  ai[ter  the  commencement  of^this  Act,  it  shall  not  be  lawful  for  m  bis  Office, 
the  said  accountant-general,  or  any  clerk  or  other  person  in  his  office,  to 
ask  demand  or  receive  any  fee  for  any  certificate  of  any  balance  of  stock 
or  cash  on  any  account  in  the  books  of  the  said  accountant-general,  nor 
for  any  other  business  matter  or  thing  whatsoever  in  or  relating  to  the 
office  of  the  said  accountant-general;  and  if  any  clerk  or  other  person 
belonging  to  or  employed  in,  or  who  shall  hereafter  belong  to  or  be 
employed  in  the  office  of  such  accountant-genera),  shall  take  any  other 
fee  or  reward  on  account  of  any  business  matter  or  thine  whatsoever  in 
or  relating  to  the  office  of  accountant-general,  or  do  tlie  duty  of  any 
clerk  therem,  every  such  person  shall  be  deemed  guilty  of  extortion,  and 
shall  and  may  be  prosecuted  for  the  same  by  indictment  or  information, 
or  upon  complaint  tliereof  made  to  the  said  Court  of  Chancery  shall  be 
punished  for  the  same  as  for  a  contempt  of  the  said  court,  and  shall  for- 
feit the  sum  of  fifty  pounds. 

I.VII.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  to  Lord  Chancel- 
and  for  the  Lord  Chancellor  of  Ireland,  or  for  the  Lord  Keeper  or  lor,  &c.  may 
Commissioners  for  the  custody  of  the  Great.  Seal  of  Ireland  for  the  time  JjPP®'"*  • 
being,  from  time  to  time  at  his  and  their  will  and  pleasure,  to  appoint  a  «  ,    ^' jrp 
broker  or  brokers  by  whom  all  sales  and  purchases  of  stock,  with     ul!!^2rStock 
the  privity  of  the  accountant-general  of  the  said  court,  shall  be  made,  ^i***^^ 
and  to  remove  such  broker  at  his  or  their  will  and  pleasure:   and 
such  broker  shall  be  entitled  to  receive  the  usual  commission  of  broker- 
age on  any  such  sale  and  purchase ;  and  whenever  such  commission  or 
brokerage  shall  amount  to  one  guinea,  or  any  greater  sum,  then  and  in 
any  sucn  case  such  broker  shall  thereout  pay  the  stamp  duty  of  half  a 
guinea,  to  l>e  charged  on  the  approbation  or  such  sale  or  purchase,  by  the 
master  approving  the  same. 

LVin.  Andbeitfurtherenacted,  That  from  and  after  the  commence-  Office  of  Clerk 
ment  of  this  Act,  the  office  of  clerk  of  the  office  of  reports  of  the  said  of  the  Reports 
Court  of  Chancery  shall  be  and  the  same  is  hereby  abolished,  and  that  all  shall  be  abo- 
matters  and  things  which  in  and  by  the  said  hercin-before  recited  Act,  y******' J**.^  JJ*' 
made  in  the  Parhament  of  Leland  in  the  twenty-third  and  twentjf -fourth  ""Jy  •°*JJ  J« 
years  of  the  reign  of  His  late  Majesty,  are  required  to  be  done  and  per-  E!Jv™*|"  ^y 
formed  by  the  clerk  of  the  reports  in  the  said  court,  shall  be  done  and  ■«P»*™>^- 
performed  by  the  registrar  of  the  said  court;  any  thing  in  the  said 
recited  Act,  or  any  law  usage  or  custom  to  the  contrary  in  anywise  not- 
withstanding. 

LIX.  Ana  whereas  under  and  by  virtue  of  an  agreement  made  by  or  on  |20f.  a  Year 
payable  by  the  Bank  of  Ireland  to  the  Clerk  of  the  ReporU  under  Irish  Act,  36  G.  JU.  c.  1. 
shall  in  future  be  paid  into  the  Exchequer  there,  and  carried  to  the  Consolidated  Fund. 
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No.  XXXII.  bdialfofhls  Majesty  ^th  th«  Bank  of  Irehmd,  wluch  agreement  is 
4  Geo.  IV.    tttablished  and  confirmed  by  an  Act  passed  in  the  Parliament  of  Irdand 
^  J.     'in  the  thirty-sixth  year  of  the  reign  of  His  late  Msjesty  King  George  the 
V     '      'j     Third,  intituled  An  Act  Jbr  tecuring  the  Ft^memt  of  the  Afamtkt,andof 
^■^V"^^^      the  Interest  iqxm  the  ^ncipal  Stms  therein  provtdedy  for  and  tawardt 
the  Ducharge  of  such  pnncqMi  Swns^  in  wch  Manner  as  is  therein  directed, 
and  for  enMing  the  Officers  of  his  Mt^ty^s  Treastey  to  receive  certain  Sams 
for  a  Umited  Tvne  in  manner  therein  mentioned,  and  for  granting  to  his  31a- 
jesty  a  certain  Sum  of  Money  out  of  the  Consolidatei  Fund,  and  for  applying 
a  certmm  Sum  of  Money  therein  mentioned  for  the  Service  of  the  Tear  One 
thousand  seven  nvndred  and  ninety-siXf  and  for  other  Purposes^  the  Governor 
and  Company  of  the  said  Bank  of  Ireland  were,  for  the  considerations 
therein  respectively  mentioned,  made  liable  to  the  payment  of  a  sum  of 
one  hundred  and  twenty  pounds  yearly  to  the  sud  clerk  of  the  reports, 
and  it  is  not  reasonable  that  on  the  abolition  of  the  said   oflice  for 
die  public  benefit  the  salary  thereof  should  sink  for  the  benefit  of  the 
said  Bank ;  be  it  therefore  enacted,  That  from  and  after  the  commence- 
ment of  this  Act,  the  said  yearly  sum  of  one  hundred  and  twenty  pounds 
shall  be  payable  and  paid  by  the  Governor  and  Company  of  the  Bank  of 
Ireland  mto  the  receipt  of  His  Majesty's  Exchequer  in   Ireland,  m 
the  same  manner  and  on  the  same  days  and  times  as  the  same  hath 
heretofore  been  payable  to  the  clerk  of  the  reports  for  the  time  beinv; 
and  the  same,  when  so  paid,  shall  be  carried  to  and  become  part  of  toe 
Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  IreloJid. 
jFor  ascertain-       LX.  And  whereas  by  and  under  the  provisions  contained  in  thb  Act, 
ingCompen-     ^^^d  also  in  certain  general  orders   proposed  to  be  adopted  by  the 
Ration  to  the      j^^  Chancellor  and  Master  of  the  Rolls  m  Ireland,  transmitted  on  the 
A  i\%nlL      ^«"1  ^^y  <^^  ^P^  ^^^  thousand  eight  hundred  and  eighteen,  by  the  said 
li?r  Dim?uu-      ^'^^  Chancellor  and  Master  of  the  Rolls,  in  a  letter  to  WiUiam  Gregory 
tioD  of  their      esquire,  for  the  information  of  His  Excellency  the  Lord  Lieutenant 
Salaries  and      of  Ireland,  the  emoluments  of  the  present  six  clerks,  and  some  other 
Emoluments,    officers  of  the  said  Court  of  Chancery  and  their  deputies,  whether  ex- 
by  Reduction     pressly  mentioned  in  this  Act  or  not,  may  be  considerably  diminished, 
of  Fees  under    and  it  is  reasonable  that  compensation  should  be  made  in  such  case  to  the 
this  Act,  or       said  present  six  clerks,  and  other  officers  of  the  said  court  and  their  dcpu- 
proposed  tj^s ;  Be  it  therefore  enacted.  That  it  shall  and  may  be  lawful  for  the  said 

r^  rt  th  Lord  Chancellor,  Lord  Keeper  or  Commissioner  for  the  custody  of  the 

Lonl  Chancel-  ^'"^^^  ^^^  ^^  Ireland  for  the  time  being,  and  the  Lord  Chancellor,  Ix)rd 
lor  shall  make  Keeper  or  Commissioner  for  the  custc^y  of  the  Great  Seal,  is  or  arc 
Inquiry  iuto  hereby  authorized  and  empowered  and  required,  by  such  ways  and  means 
and  ascertain  as  to  him  or  them  shall  seem  fit  and  proper  to  ascertain  the  same, 
Averag^e  an-  to  make  inquiry  into  the  salaries  and  emoluments  of  each  and  every  oi 
nual  Amount  the  present  officers  of  the  said  Court  of  Chancery,  save  and  except 
of  such  Sala-  the  masters  in  ordinary  and  their  deputies  respectively,  who  shall 
Ties  f6r  Seven  hy  petition  desire  that  such  inquiry  should  be  made,  in  order  and  with  a 
•  "7  f  7^  ^*®^  ^^  ascertain  the  average  annual  amount  of  such  salaries  and  eroolu- 
1823  and"cer.  ™^"^  ^^  ^^®  ^^^  ®*ce  respectively,  for  a  period  of  seven  years  nextpre- 
tify  the  same  '  ^^^^"g  ^^^  ^"^^  ^*y  of  January  one  thousand  eight  hundred  and  twenty- 
into  the  Oflice  three;  and  also  in  order  and  with  a  view  to  exclude  out  of  such  average 
of  theAuditor*  ^^  annual  amount  all  such  emoluments  and  income  as  shall  spP^'sr, 
General.  according  to  the  best  judgment  that  the  sud  Lord  Chancellor,  Ui^ 

Keeper  or  Commissioners  for  the  custody  of  the  Great  Seal,  can  fbrm 
thereof,  to  have  arisen  from  any  new  fees,  or  from  any  increase  of  fees 
introduced  into  any  such  office  of  deputyship,  subsequent  to  the  appoint- 
ment of  the  present  holders  thereof  respectively,  or  subsequent  to  the 
appointment  of  the  immediate  predecessor  of  any  officer  or  deputy  who 
snail  have  been  appointed  to  sucn  office  or  deputyship  subsequent  to  the 
first  appointment  of  the  said  Commissioners  of  Inquiry,  or  to  have 
arisen  from  computing  the  contents  of  office  sheets  of  seventy-two  words 
instead  of  ninety  words  each,  or  to  have  arisen  from  any  new  fees,  or  from 
any  increase  of  fees  which  may  have  been  introduced  within  twenty  y^ 
pnor  to  the  commencement  of  this  Act,  or  from  any  fees  whteh  may  W^ 
been  demanded  or  received  contrary  to  the  provisions  of  any  Act  ot 
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Parliament,  or  otherwise  contruy  to  law :  and  for  those  purposes  It  shall  No.  XXXIL 
and  may  be  lawful  for  the  said  Lord  Chancellor,  Lord  &eeper,  or  Com*    4  q^o.  IV* 
missioners  for  the  custody  of  the  Great  Seal,  and  he  or  they  are  hereby         c  61     ' 
authoriiad  empowered  and  required,  by  all  such  ways  or  means  as  to  him     y     '      *  ^ 
amd  them  shall  seem  fit  and  proper  to  ascerUun  the  same,  to  examine  the      ^"^V^^^ 
said  present  officers  and  deputies  respectively,  on  oath,  and  also  in  like 
manner  to  esamine  all  such  witnesses  as  he  or  they  shall  think  proper  to 
require,  together  with  all  such  accounts  books  and  vouchers  as  tne^  shall 
call  for ;  and  the  said  Lord  Chancellor,  Lord  Keeper  or  Commissioners 
for  the  custodv  of  the  Great  Seal,  shall  thereupon  certify  under  tlieir 
hands  and  seals,  or  under  the  hands  and  seals  of  any  three  or  more 
of  them,  the  average  amount  of  the  yearly  income  of  every  such  officer 
and  deputy,  so  reduced  by  the  exclusion  of  such  emoluments  and  income 
as  aforesaid,  for  the  said  period  of  seven  years,  distinguishing  the  gross 
income  from  the  net  income,  and  stating  the  particulars  of  the  disburse- 
ments out  of  the  gross  income,  which  constitute  the  difference  between 
the  gross  and  the  net  income,  so  far  as  they  can  ascertain  the  same ;  and 
the  said  certificate  shall  contain  a  statement  of  the  particular  fees  pro- 
fits and  emoluments  on  which  such  averages  shall  have  been  taicen 
as  aforesaid,  and  also  of  the  fees  profits  and  emoluments  heretofore 
received,  which  shall  be  excluded  from  such  averages ;  and  the  said  certi- 
ficate shall  be  filed  in  the  office  of  the  auditor-general  in  Dublin  Casltle, 
and  shall  remain  there  as  a  record,  and  be  conclusive  to  all  such  matters 
and  to  the  purposes  of  this  Act. 

LXf .  Provided  always,  and  be  it  enacted,  That  in  case,  from  the  want  Cbancellor  to 
of  sufficient  aooounts  or  vouchers,  or  from  any  other  cause,  the  Lord  certify  the 
Chancellor  Lord  Keeper  and  Commissioners  for  the  custody  of  the  Great  Average  of 
Seal  of  Ireland,  shall  be  unable  satisfiu^torily  to  ascertain  the  annual  Salaries  and 
amount  of  the  salary  and  emoluments  in  the  office  of  any  of  the     ?  re  VouS- 
said  present  officers  on  the  average  of  such  period  of  seven  years,  then  ^n^caonot  be'' 
and  m  such  case  it  shall  and  may  be  lawful  for  the  said  Lord  Chancellor  procured.       ^ 
Lord  Keeper  or  Commissioners,  at  the  rec[uest  of  any  of  the  said  officers, 
to  certify  the  average  annual  income  arisuig  from  the  salary  and  emolu- 
ments in  the  office  of  any  such  officer,  as  amounting  to  a  sum  equal  to 
the  smallest  sum  which  shall  have  been  certified  by  the  said  Lord  Chan- 
cellor, Lord  Keeper  or  Commissioners,  as  being  the  annual  average 
arooimt  of  the  salary  and  emoluments  in  the  office  of  any  other  officer  of 
the  same  class. 

LXII.  And  be  it  further  enacted,  That  at  the  end  of  one  year  from  the  Lord  Chancel- 
passing  of  this  Act,  or  at  any  time  within  six  calendar  months  afler  the  lor  shall  in- 
said  period,  it  shall  and  may  be  lawful  tp  and  for  the  Lord  Chancellor  of  <iui>'«  i°^ 
Irtkmdy  Lord  Keeper  or  Commissioners  for  the  custody  of  the  Great  Seal  JjJ?""*  ? 
for  the  time  being,  to  ascertain  in  like  manner  as  aforesaid  the  eross  and  ? ^^^  y '^ 
net  income  in  the  office  of  each  and  every  of  the  said  present  omcers  and  ■"*'*'•  i«ar»« 
deputies,  who  shall  by  petition  desire  the  same,  including  therein  all  and 
every  salary  and  emolument  arising  from  such  office  for  and  during  the 
sakl  year;  and  if  the  said  gross  income  shall  be  less  than  the  average 
gross  income  in  the  office  of  such  officer  or  deputy  so  certified  as  afore^ 
said,  then  to  inquire  and  ascertain  in  like  manner  whether  such  defi-  and  certify  _ 
cienoy,  or  any  and  what  part  thereof,  arose  fh)m  this  Act,  or  and  amoiint  of  " 
from  any  of  the  provisions  therein,  or  the  said  orders  \  and  in  case  *^^^^^^^ 
it  shall  appear  that  such  deficiency,  or  any  part  thereof,  did  so  arise,  then  fhis  Act^&c  °* 
to  certify  the  amount  of  such  deficiency  so  arising  from  this  Act,  or  any  ^^^  ^^  ^^ 
of  the  provisions  thereof,  or  the  said  orclers;  and  so  in  every  succeeding  Qualiy 
year  to  inquire  and  certify  in  like  manner,  so  long  as  an^  of  the  said  pre-  while  any  of 
sent  officers  or  deputies  shall  live  and  retain  their  said  offices  rcspec-  the  eiistiDg 
tively ;  and  every  such  certificate  shall  in  like  manner  be  filed  in  the  said  Officers  con- 
auditor-seneraVa  office,  and  shall  be  conclusive  as  to  the  said  matter.        tiaue. 

LXIII.  And  be  it  further  enacted.  That  within  three  calendar  months  ^^j^i^jq  Three 
next  after  the  filing  of  any  such  annual  certificate  of  such  Lord  Chancellor  j^^Qths  after 
of  Ireland^  or  Lord  Keeper  or  Commissioners  for  the  custody  of  the  Great  f^n^g  such 

annual  Certificate  of  Deficieuees,  Lord  Lieutenant  may  order  them  to  be  made  gw>d  out  of 
the  Consolidated  Fund  not  exoeediag  10,000/. 
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No.  XXXII.  Seal  for  the  time  bein^,  it  sball  and  may  be  lawful  to  and  for  the  Lord 
4  Geo.  IV.    Lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the  tune 
c  6 1     *    ^P^'  ^  order  that  a  sum  equal  to  the  amount  of  the  said  deficiency,  so 
oertified  to  arise  from  this  Act,  or  from  the  said  general  orde^,  or  to  such 
proportion  thereof  as  such  Lord  Lieutenant  or  other  chief  governor  or 
governors  shall  think  proper,  shall  be  paid  out  of  the  Consolidated  Fund 
to  such  oflicer  or  deputy,  nis  executors  or  administrators,  in  full  compen- 
sation for  such  deficiency :  Provided  always,  that  the  whole  amount  of 
the  sum  so  to  be  paid  in  any  one  year  to  the  several  officers  aforesaid, 
other  than  and  eicept  the  principal  reeistrar  of  the  said  court,  and  the 
usher  of  the  said  court,  shall  not  exoeea  the  sum  often  thousand  pounds 
Irish  currency. 
Office  of  LXIV.  And  whereas  by  and  under  the  provisions  of  this  Act,  the 

Principal  office  of  principal  registrar  of  the  said  court,  now  held  as  a  sinecure  by 

Registrar  letters  patent  under  the  Great  Seal  of  Ireland,  for  the  term  of  the  natural 

th^A^t^floS    ^^^  of  the  present  possessor  thereof,  is  to  cease  and  determine,  and  it  is 
Chancellor'      J"*^  *"^  reasonable  that  compensation  should  be  made  to  such  officer  fur 
shall  ascertain  ^®  *^"^®  >  ^  ^^  therefore  enacted.  That  it  shall  and  may  be  lawful  to  and 
and  certify  the  ^'^^  ^®  person  who  at  the  time  of  the  passing  of  this  Act  shall  be  the 
net  annual        principal  registrar  of  the  said  court,  to  apply  by  petition  to  the  h)d 
Amount  of        Chancellor,  Lord  Keeper  or  Commissioners  for  the  custody  of  the  Great 
Emoluments     Seal  of  Ireland,  to  make  inquiry  into  the  income  and  emolument  of  such 
on  Average  of   office  of  principal  registrar  of  the  said  Court  of  Chancery,  for  a  period  of 
Seven  preced-    seven  years  next  preceding  the  passing  of  this  Act ;  and  thereupon  it 
ing  Years,         gh^U  and  may  be  lawful  for  the  said  Lord  Chancellor,  Lord  Keeper  or 
Commissioners  for  the  custody  of  the  Great  Seal,  and  they  are  hereby 
authorized  empowered  and  required  to  make  such  incfuiry,  and  to  ascer- 
tain the  same  accordingly,  in  such  manner,  and  with  such  view  and 
intent,  and  on  such  examination,  as  in  and  by  this  Act  is  specified  for 
ascertainine  the  net  averaee  annual  amount  of  the  salaries  and  emolu- 
ments of  other  officers  of  tSe  said  court,  and  their  deputies  respectively; 
and  the  said  Lord  Chancellor,  Lord  Keeper  or  Commissioners  for  the 
custody  of  the  Great  Seal,  shall  certify  under  his  or  their  hand  or  hands 
and  seals,  the  amount  of  the  annual  income  of  the  said  principal  re- 
^strar  on  an  average  of  the  said  seven  years,  in  like  manner  and  sub- 
ject to  the  like  reduction  as  in  and  by  this  Act  they  are  directed  to  cerufy 
the  same  average  annual  amount  of  the  income  and  emoluments  of  any 
other  officers,  and  their  deputies  as  aforesaid  ;  and  such  certificate  sba 
be  filed  in  the  office  of  the  auditor-general  in  Dublin  Castle,  and  shall 
remain  there  as  a  record,  and  be  conclusive  as  to  all  such  matters,  and  to 
the  purposes  of  this  Act. 
Such  net ave-        LXV.  And  be  it  further  enacted,  Tiiat  from  and  after  the  filing  of 
rage  annual       such  certificate,  there  shall  be  issued  and  be  paid  and  pavable  to  the 
Amount  shall    person  who  at  the  time  of  die  passing  of  this  Act  shall  hold  the  said 
°1  P™  R  "II  office  of  principal  registrar  of  the  said  Court  of  Chancery,  and  his  assign^ 
tw  diuw  hU  y^^'^'y  ^^  •^^eO^  y^  <^""ng  t*»«  term  of  his  natural  life,  out  of  and 
Life  charged  and  chargeable  upon  die  Consolidated  Fund  of  the  UdiUhJ 

Kingdom  of  Great  Britain  and  Ireland  (after  payment  of  all  sums  pre- 
viously charged  on  the  said  fund)  a  sum  equal  to  the  sura  which  shall  be 
so  ascertained  by  such  certificate  to  be  die  net  annual  average  amount  ot 
the  income  and  emoluments  of  the  said  office  of  principal  registrar  of  tnc 
said  court  as  aforesaid,  in  full  compensation  for  the  same,  and  such 
annual  sum  shall  be  paid  and  payable  to  such  person,  and  his  assigns, 
during  the  term  of  his  natural  life,  by  four  quarterly  payments  in  cacn 
and  every  year,  free  and  clear  of  all  taxes  and  deductions  whatsoever,  on 
every  twenty-fifth  day  of  March,  the  twenty-fourth  day  of  Jvne,  tnc 
twenty-ninth  day  of  Septetnber,  and  the  twenty-fifth  day  of  December ;  tne 
first  payment  thereof  to  be  made  on  the  first  of  the  said  days  which  sbau 
next  ha{>pen  after  the  commencement  of  this  Act,  and  in  proportion  onJy 
to  the  time  which  shall  immediately  next  happen  after  tne  commence- 
ment of  this  Act,  and  also  such  proportion  of  any  such  quarterly  paymeni 
as  at  the  time  of  the  decease  of  such  person  shall  be  due  from  ibequa"^^ 
day  next  preceding  the  time  of  such  decease. 
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LXVI.  And  whereas  some  delay  may  occur  in  ascertaining  the  amount  Jjo.  XXXIL 
of  the  annual  income  of  the  said  principal  registrar,  and  procuring  said     ^  q^^  jy^ 
certificate  as  herein-before  directed,  during  which  time  said  principal         ^  g*i 
registrar  would  be  totalljr  deprived  of  the  income  which  he  haa  hereto*     y     '         j 
fore  enjoyed  from  his  sud  office ;  be  it  therefore  enacted,  That  in  tfie  fpMTJ^^YJ^^ 
meantime,  and  until  such  certificate  shall  be  obtained  and  filed  as  a^re-  {     t^*'^^ 
said,  it  shall  and  may  be  lawful  for  the  Lord  lieutenant  or  other  chief  [he  l^rd  Lieu* 
governor  or  governors  of  Ireland  for  the  time  being,  to  order  that  there  teaant  may 
shall  be  issued  and  be  paid  and  payable  to  the  person  who  at  the  time  of  direct  the 
the  passing  of  this  Act  shall  hold  the  said  office  of  principal  registrar  of  Ugue  of  a 
the  said  Court  of  Chancery,  and  his  assigns,  such  annual  sum  or  sums  of  CompeoBation 
mone^,  on  account  of  the  compensation  to  be  thereafter  awarded  to  said  to  the  Princi- 
principal  registrar,  as  to  said  l^ord  Lieutenant  or  other  chief  eovemor  or  pal  Registrar, 
governors  ol  Ireland  shall  appear  to  be  just  and  reasonable,  but  not  ex- 
ceeding the  net  average  amount  of  the  income  and  emoluments  of  the 
saud  office,  as  reported  by  the  Commissioners  appointed  to  inquire  into  the 
duties  salaries  and  emoluments  of  tiie  officers  clerks  and  ministers  of 
justice,  in  all  temporal  and  ecclesiastical  courts  in  Ireland,  for  three  years 
preceding  said  report ;  such  annual  sum  to  be  paid  and  payable  to  such 
principal  registrar,  and  his  assiens,  by  four  quarterly  payments  in  each 
and  every  year,  free  and  clear  of  all  taxes  and  deductions  wbfttsoever,  on 
every  twenly-fifth  day  of  Marcky  twenty-fourth  day  of  Jmie,  twenty-ninth 
day  of  September^  and  twenty-fifth  day  of  December ;  the  first  payment 
thereof,  on  account  as  aforesaid,  to  be  made  on  the  first  of  said  days 
which  shall  next  happen  after  tiie  commencement  of  this  Act,  and  m 
proportion  to  the  time  which  shall  immediately  next  happen  after  the 
commencement  of  this  Act ;  such  payments  (if  any)  to  said  principal 
registrar,  or  liis  assigns,  to  be  credited  on  the  foot  of  such  annual  income 
as  it  shall  appear  by  said  certificate,  when  filed  as  aforesaid,  that  said 
principal  registrar  is  entitled  to ;  and  in  case  the  sum  or  sums  so  to  be 
paid  as  aforesaid  shall  exceed  the  sum  to  which  said  registrar  shall  appear 
by  said  certificate  to  be  entitled  to,  then  and  in  such  case  such  excess  or 
overplus  shall  be  deducted  from  the  quarterly  payment  which  shall  next 
happen  after  the  filing  of  said  certificate. 

LXVII.  And  whereas  by  and  under  the  operation  of  this  Act,  and  of  For  ascertain- 
the  sud  general  orders  proposed  to  be  adopted  by  the  Lord  Chancellor  ^^%  annual 
and  Master  of  tiie  Rolls  in  Ireland,  tiie  emoluments  of  the  usher  of  the   ™?P!?*u  ****** 
said  Court  of  Chancery  will  be  considerably  diminished,  and  it  is  reason-  Ikl  Court  of  ** 
ahle  that  compensation  should  be  made  to  the  said  officer ;  be  it  therefore  chancery  for 
enacted.  That  upon  the  petition  to  the  Lord  Chancellor,  Lord  Keeper  or  Diminution  of 
Commissioners  for  the  custody  of  the  Great  Seal  of  Ireland,  by  the  Emoluments 
persons  holding  the  pffice  of  usher  of  the  said  court  at  the  passing  of  this  of  his  Office. 
Act,  it  shall  be  lawful  for  the  said  Lord  Chancellor,  Lord  Keeper  t)r  Com- 
missioners for  the  Custody  of  the  Great  Seal,  to  make  inmiiry  into  and  to 
ascertain  the  average  annual  amount  of  the  salaries  ana  emoluments  of 
the  said  officer,  for  a  period  of  seven  years  next  preceding  the  first  day  of 
January  one  thousand  eight  hundred  and  twenty-three,  and  to  certify  the 
average  amount  thereof,  subject  to  the  like  reduction,  and  in  like  manner 
in  all  respects  as  the  said  Lord  Chancellor,  Lord  Keeper  or  Commissioners   ' 
are  by  this  Act  required  to  do,  in  making  inquiry  into,  and  in  ascertaining 
the  salaries  and  emoluments  of  other  officers  of  tiie  said  court ;  and 
thereupon  it  sh^l  be  lawful  for  the  Lord  Chancellor  of  Ireland^  or  Lord 
Keeper,  or  Lords  Commissioners  for  the  custody  of  the  Great  Seal  for 
the  time  being,  to  ascertain  the  gross  and  net  avera^  annual  income  of 
the  said  officer,  and  to  ascertain  any  defidency  arising  in  the  said  net 
income  by  the  operation  of  this  Act,  or  any  of  the  provisions  therein  con- 
tained, or  from  the  said  orders,  and  to  certify  the  amount  of  such 
deficiency  annually  as  long  as  the  said  officer  sb^ll  live  and  retain  his  said 

office,  in  like  manner  in  all  respects  as  is  by  this  Act  directed  with  respect 
to  the  annual  income  and  deficiencies  therein  of  any  other  officers  of  the 
said  court;  and  such  certificate  shall  be  filed  in  like  manner  as  is  herein 
required  with  respect  to  any  certificates  relatine  to  such  other  officers  of 
the  said  court;  aud  it  shall  be  lawful  for  the  Lord  Lieutenant  or  other 
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chief  goferaor  or  governors  of  Lrdmi  for  the  time  being,  to  order  that  a 
sum  eqinl  to  the  amount  of  such  deficiency  so  certified,  shall  be  paid  out 
of  the  said  Consolidated  Fund  to  such  usher  his  eieoutors  or  adminis- 
trators, as  such  compensation  for  such  deficiency,  in  like  manna*  as  by 
this  Act  is  directed  and  provided  with  respect  to  any  other  officers  of  the 
said  Court  of  Chancery. 

LXVIII.  And  whereas,  by  and  under  the  provisions  of  this  Act,  and 
of  the  said  general  orders,  certain  duties  will  be  imposed  upon  divers  of- 
ficers of  tlie  Court  of  Chancery,  which  have  not  usualW  and  ought  not  by 
law  to  have  been  performed  by  them  respectively,  and  for  the  performance 
whereof  the.  employment  of  additional  clerks,  or  increased  payment  to  the 
clerks  by  them  hitherto  employed,  may  become  necessary;  and  it  b 
reasonable  to  provide  that  the  employment  of  such  additional  clerks  and 
auch  increased  payments  should  not  reduce  the  net  income  of  such  officers 
as  held  their  respective  offices  during  the  term  of  their  respective  lives, 
or  during  their  good  behaviour,  or  who  have  legally  purchased  their 
respective  offices;  be  it  therefore  enacted.  That  each  and  every  such  of- 
ficer shall  be  at  liberty,  at  any  time  within  six  months  afler  the  com- 
mencement of  this  An^  to  apply  by  petition  to  the  said  Lord  Chancdlor 
Lord  ILeeper  or  Commissioners  for  the  custody  of  the  Great  Seal  of 
Irelandf  requesting  that  he  or  they  would  proceed  to  inquire  and  certify 
what  clerks  it  may  be  reasonable  and  necessary,  in  consequence  of  the 
provisions  of  this  Act,  and  of  the  said  general  orders,  to  employ  in  ad- 
dition to  such  clerks  as  have  heretofore  been  usually  employed  or  ought 
to  have  been  employed  bv  such  officer,  and  what  salary  it  may  be  reason- 
able and  necessary  to  allow  them,  and  what  further  and  increased  pay- 
ment it  may  be  reasonable  to  make  to  the  clerks  by  them  hitherto 
employed,  beyond  that  payment  to  which  such  Lord  Chancellor,  Lord 
Keeper  or  Commissioners  for  the  custody  of  the  Great  Seal  shall  con- 
sider that  such  officers  ought  hitherto  to  have  been  liable ;  and  thereupon 
it  shall  and  may  be  lawful  for  the  sud  Lord  Chancellor  Lord  Keeper  or 
Commissioners  for  the  custody  of  the  Great  Seal,  and  they  are  hereby 
required  to  make  sudi  inquiry  in  like  manner  and  by  the  ways  and  means 
above  directed,  and  to  certify  under  his  or  their  hand  and  seals  the  num- 
ber and  description  of  such  additional  clerks,  and  such  salaries  as  may 
appear  to  the  said  Lord  Chancellor,  Lord  Keeper  or  Commissioners  for 
the  custody  of  the  Great  Seal  reasonable  for  their  remuneration  in  each 
such  office  respectively,  and  also  such  further  and  increased  payment  to 
the  clerks  heretofore  employed  by  any  such  officer;  and  every  such 
present  officer  having  obtained  such  last-mentioned  certificate  shall,  upon 
the  occasion  of  accounting  as  above  directed,  have  credit  for  the  sums 
expressed  in  such  last- mentioned  certificate,  as  an  addition  to  the  gross 
income  so  certified  as  above  directed  by  the  said  Lord  Chancellor  Lord 
Keeper  or  Commissioners  for  the  custody  of  the  Great  Seal  for  the  time 
bein^,  shall  include  the  salaries  and  further  payments  above  referred  to : 
Provided  always,  that  every  such  officer  shall  on  such  accounting  satisfy 
the  Lord  Chancellor,  Lord  Keeper  or  Commissioners  for  the  time  beings, 
that  he  has  actually  employed  such  clerks,  and  made  such  payments  as 
referred  to  in  such  certincate  respectively. 

LXIX.  And  whereas  certain  of  the  officen  of  the  said  Court  of  Chan- 
cery are  now  by  law  permitted  to  sell  their  respective  offices,  and  tlie 
said  offices  are  likely  to  be  rendered  of  less  value  by  and  under  the  pro- 
visions of  this  Act,  and  of  the  said  general  orders ;  and  it  is  reasonable 
to  provide  some  compensation  for  such  offices  in  reference  thereto;  be  it 
therefore  enacted,  That  if  an^  such  officer  shall,  at  any  time  after  the 
passing  of  this  Act,  so  sell  his  office,  such  officer  shall  be  at  liberty,  at 
any  time  within  six  months  after  the  sale  thereof,  to  apply  by  petition  to 
tlie  Lord  Chancellor  of  Ireland^  or  to  the  Lord  Keeper  or  Comnussioners 
for  the  custody  of  the  Great  Seal,  for  the  time  being,  to  examine  into 
the  amount  of  the  compensation  payable  to  such  officer  under  the  pro- 
visions of  tliis  Act;  ana  the  said  Lord  Chancellor,  Lord  Keeper  or  Com- 
missioners respectivelv,  shall  thereupon,  by  all  or  such  of  tne  ways  and 
meana  as  they  shall  think  proper,  examine  and  certify,  in  like  manner 
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as  aforesaid,  the  average  annual  amount  of  such  compensation ;  and  such  JJq,  XXXIL 
last-mentioned  certificate  shall  yearly  and  every  year,  during  the  life  of    4  q^q  ly 
such  officer,  be  of  the  like  force  and  efficacy  for  and  towards  entitling  ^n     * 

such  officer  to  compensation,  as  if  he  had  continued  to  h(dd  his  said  office,     y  _         j 
and  annually  receive  such  certificate.  N**-*y-^^ 

LXX.  And  whereas  it  is  by  this  Act  provided,  that  certain  sums  to  be  Return  of  Cer- 
hereafter  ascertained  may  be  paid  out  of  the  Consolidated  Fund,  for  the  tificates  and 
compensation  of  certain  persons  holding  offices  in  and  under  the  said  Orders  for  ^ 
Court  of  Chancery,  otlier  than  and  except  the  principal  registrar  and  usher  ^?,Pk"'**'5" 
of  the  said  court  herein-before  particularly  mentioned;  be  it  enacted,  That  I?  plrUamSnt 
a  return  of  all  sums  certified  as  deficiencies  arising  in  consequence  of  this  ^foJe  issuine 
Act,  or  of  the  regulations  and  orders  of  the  court  a9  aforesaid,  together  Amount  out 
with  copies  of  the  certificates  relating  tliereto,  whether  for  compensation  of  Consoli- 
or  allowances  for  additional  clerks,  filed  in  the  office  of  the  auditor  dated  Fund« 
^neral,  and  the  orders  of  the  Lord  Lieutenant  or  other  chief  governor  of 
Ireland  made  thereon,  shall  be  laid  before  both  Houses  of  Parliament  im- 
mediately after  the  commencement  of  the  sessions  of  Parliament  next 
ensuing  the  making  of  anv  such  order,  by  the  Lord  Lieutenant  or  other 
chief  governor  as  aforesaicf ;  and  that  no  issue  of  money  for  compensation 
as  aforesaid  shall  be  mnde  from  the  Consolidated  Fund,  till  the  same 
shall  have  been  submitted  to  Parliament. 

LXXI.  Provided  always,  and  be  it  enacted.  That  nothing  in  this  Act  Act  not  to 
contained  shall  extend  or  be  construed  to  extend  to  limit,  abridge,  bar,  prejudice  any 
prejudice  or  defeat  any  action  or  indictment,  or  auy  remedy  or  proceeding  Action  against 
whatsoeveri  which  at  any  time  heretofore  may  or  might  nave  been  ^^y  ^c^^ 
brought,  found,  had  or  taken  against  any  officer  deputy  or  clerk  in  or  {?'  Miscon- 
under  the  said  Court  of  Chancery,  for  or  in  respect  of  any  misconduct  in  "^^^ 
office  which  may  have  occurred  or  taken  place,  or  which  may  take  place 
at  any  time  before  the  commencement  of  this  Act;  but  that  all  such 
actions,  indictments,  remedies  and  proceeding  for  any  such  misconduct, 
may  be  brought,  found,  had,  or  taken,  as  if  this  Act  had  never  been 
made. 

LXXII.  And  be  it  further  enacted.  That  all  and  every  penalties  and  PenaltieB  shall 
penalty  to  be  incurred  and  forfeited  in  pursuance  or  by  virtue  of  this  be  recovered 
Act,  or  any  of  the  matters  herein  con  tuned,  shall  and  maybe  sued  for  by  Action  in 
and  recovered  by  any  person  who  will  sue  for  the  same,  by  action  of  debt,  ^hc  Superior 
biU,  plaint  or  information  in  any  of  His  M8\ies^*s  Courts  of  Record  at  the  £°?'[!^  ^\ 
Four  Courts  Dubliuy  and  not  elsewhere,  in  which  no  essoign  protection  or  ^^^l''^''* 
wager  of  law,  nor  more  than  one  imparlance,  shall  be  allowed ;  and  that 
one  moiety  of  every  such  penalty  shall  be  for  the  use  of  His  Majesty,  his 
heirs  and  successors,  and  the  other  moiety  thereof  to  the  use  of  the 
person  or  persons  who  shall  sue  for  the  same. 

LXXIII.  And*  be  it  further  enacted.  That  this  Act,  and  the  several  Commence- 
provisions  therein  contained,  shall  commence  and  take  effect  fh>m  the  meat  of  Act. 
first  day  of  Michaelmas  term  one  thousand  eight  hundred  and  twenty- 
three,  except  in  such  cases  where  any  other  period  is  mentioned  for  the 
commencement  of  any  of  the  provisions  thereof. 

LXXIV.  And  be  it  further  enacted.  That  this  Act  may  be  amended,  Act  may  be 
altered  or  repealed,  by  any  Act  or  Acts  to  be  passed  in  this  present  amended  this 
Session  of  Parliament.  Session. 


SCHEDULE. 


TABLES  TO  WHICH  THIS  ACT  REFERS. 

•  FEES  PAYABLE  TO 

No.  1. — Lord  Chancellor. 

No.  3. — ^Deputy  Keeper  of  the  Rolls. 

No.  S.-*Clerks  or  Examiners  of  the  Masters  in  Chancery. 

No.  4.— Registrar. 

No.  5.— -Six  Clerks. 

No.  6.<*£xaminers. 
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Vr-tfiv  No.    a— Lord  Chancellor's  Secretary. 

4ueo.iv.  jj^     9.— Clerk  of  the  Custody  of  Papers. 

^•^**  ^  No.  to.— Clerk  of  the  Hanaper. 

No.  11.— ^ursitor. 
No.  18.— Clerk  of  the  Recognizances. 
No.  IS.— Registrar  and  Clerk  of  Faculties. 
No.  14. — Seijeant  at  Arms. 
No.  15. — Pursuivant 
No.  16. — Pursebearcr. 
No.  17. — ^Trainbearer. 
No.  18.— Crier. 


TABLES 

TO   WHICH   THIS    ACT   REFERS. 


No.  1.— TABLE  OF  FEES 

Payable  to  the  Lord  Chancellor  of  Ireland,  or  to  ^  Lord  Keeper  or  the 
Commissioner  for  the  custody  of  the  Great  Seal  of  Ireland. 

On  Letters  Patent : 

1.  For  every  patent  with  one  denomination 

2.  And  for  every  subsequent  denomination  in  a  patent 
S.   For  gloves^  m  addition  to  the  fee  of  ten  shillings  upon 

every  patent  appointing  or  translating  a  Bishop^  or 
creating  a  Barouy'containing  one  denomination  . 

4.  And  for  every  subsequent  denomination  in  sucli  patent 

5.  For  a  Sherifrs  patent       .... 

6.  Upon  a  vacate  entered  on  the  inrolment  of  letters  patent 

Cursitors  Writs : 

7.  For  every  cursitor's  writ,  except  writs  of  error 

8.  For  every  writ  of  error     ..... 

Faculties : 

9.  For  every  confirmation  of  a  dispensation,  upon  every 

pound  sterling  with  which  such  faculty  is  taxed  .028 

Chancery  Writs : 
10.   Upon  every  Chancery  writ  .  .  .  .006 


£.  s. 

d. 

0  10 

0 

0  10 

0 

3    9 

0 

S    9 

0 

0    2 

0 

1     2 

9 

0    0 

4| 

0    0 

6 

No.  2.— TABLE  OF  ALL  THE  FEES 

Which  it  shall  be  lawful  for  the  Deputy  Keeper  of  the  Rolb,  the  Ckrk  of 
the  Inrolments,  or  any  clerk  or  other  person  employed  in  the  R«>1» 
Office  in  Ireland,  to  demand  or  accept,  for  or  on  account  of  any  act 
matter  or  thing  done  in  or  concerning  the  business  at  the  ftolis 
Office. 

1.  For  inrolling  every  Duke's  patent 

every  Marquis's  patent 

every  Earl's  patent  .... 

every  Viscount's  patent 

every  Archbishop's  patent  .... 

every  Bishop's  and  baron's  patent    .  • 

every  Baronet's  patent 

every  patent  of  a  Commissioner  of  Appeal . 
9.  For  inrolling  every  other  patent,  of  whatever  description 
the  same  may  be,  except  patents  for  the  Commissioners 
of  the  Treasif  ly  Revenue  and  Excise,  Commissioners  of 
Accounts  and  Inquiry,  for  each  roll,  consisting  of  seven 
hundred  and  twenty  words,  which  such  patent  shall 
contain  ...  ..  .16* 


2. 

For 

do. 

S. 

For 

do. 

4. 

For 

do. 

5. 

For 

do. 

6. 

For 

do. 

7. 

For 

do. 

8. 

For 

do. 

£.   «. 

d. 

19    0 

0 

19    0 

0 

19    0 

0 

19    0 

0 

19    0 

0 

11  10 

0 

6  IS 

4 

1  14 
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Any  one  fraction  of  a  roll  to  be  charged  as  an  entire    £^  «.   d.    ^Jq^  XXXIL 
roll,  but  not  more  than  one  fraction  to  be  charged  ^  'q       ty  * 

for  in  any  one  document.  ^1 

10.  For  in  rolling  eVery  act  or  order  in  council  •  0  16    3  c»  61. 

11.  For  surrender  before  the  Lonl  Chancellor  of  any  grant 

patent  or  article  inrolled,  and  fur  entering  vacate  thereof 

on  the  roll   .        .        •        .      ' 1  10    0 

19.  For  inrollingeveryLetterofGuardianship  or  Committeeship    0    5    6 

13.  Forinrolling  every  deed  or  other  document  which  shall  be 

brought  to  the  office  for  inrolment,  for  each  roll  or  skin 
of  seven  hundred  and  twenty  words  which  such  deed  or 
other  document  shall  contain^and  for  any  one  fractional 
part  of  a  roll  s  .  •    0  10    0 

14.  For  tiling  and  entering  ever^r  bill,  whether  an  original  or 

amended  bill,  and  every  rejoinder  .  .  .006 

15.  Forevery  bill  amended  on  the  file  .  •  .    0    8    8§ 

16.  For  the  attested  Copies  of  Pleadings,  and  of  all  records  and 

other  documents,  of  which  copies  shall  be  required  from 
the  office,  for  each  sheet  of  seventy-two  words      .        .006} 
And  in  case  the  record  to  be  copied  be  written  in 

Latin  or  old  court  hand,  such  further  sum  for  the 

clerk  as  the  taxing  officer  shall  deem  reasonable. 

17.  For  re-«ttesting  all  Copies  of  Pleadines,  for  every  twentv 

sheets  of  seventy-two  words  which  such  copy  shall 

contain  .  .  •  .010 

18.  For  every  search,  whether  for  pleadings,  patents,  deeds  or 

documents,  and  taking  down  for  inspection  the  roll  or 
document  sought  for,  when  found        •        .        .        •086 

19.  For  every  Constat,  or  Certificate  of  any  Patent,  Grant, 

Deed,  or  other  document  inrolled,  including  the  fee  for 

search,  and  taking  down  the  roll  .  .  .    0  10    0 

80.  For  every  search  tor  and  furnishing  Certificate  of  the 

Pleadings,  filed  in  any  cause,  with  the  periods  of  filing 
the  same,  and  the  length  thereof,  «nd  also,  that  any 
particular  pleading  has  not  been  filed     .... 

81.  For  filing  every  Certificate  of  Naturalization 
38.  For   do.    every  Convert's  Certificate 
83.  For  Certificate  of  Qualification  of  a  CaUiolic 
24.  For  every  Decree  eiven  in  Chancery 

85.  For  every  Six  Clerks  Writ  .... 

86.  For  every  Broad  Se^l         .... 
37.  For  attending  in  any  of  the  courts,  with  any  record  or 

pleading  .  .  .    0  10    0 
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No.  S.—TABLE  OF  ALL  THE  FEES 

Which  it  shall  be  lawful  for  the  Clerks  or  Examiners  of  the  Masters  in  the 
Court  of  Chancery  in  Ireland,  or  any  other  person  employed  in  the 
Masters  Office,  to  demand  or  accept  for  or  on  account  of  any  matter  or 
thing  done  in  or  concerning  the  business  of  the  said  office. 

£.  «.   d. 

1.  For  examining  and  taking  down  in  writing  the  deposition 
of  the  first  witness  in  any  cause  or  matter,  in  answer  to 
the  first  interrogatory,  in  each  book  of  depositions  on 
which  he  shall  1^  examined  .  •  .038 

8.  For  like  to  every  other  interrogatory  which  shall  be 

exhibited  at  the  desire  of  the  party  to  such  witness        .088 

3.  For  examining  and  taking  down  in  writing  the  deposition 
of  the  second  and  each  other  witness  who  shall  be 
examined  in  such  cause  or  matter,  in  answer  to  each 
interroatory  which  shall  be  exhibited  to  such  witness  .038 
Vol.  IV.  •  Z 


344  Caurii  of  Equity.  [Part  IV. 

No.  XXXII.     ^*  ^^^  ^^^  sheet,  oonsisting  of  seventy-two  words,  of  copies    £,  t.   d, 
4  Geo  IV* '  ^^  ^"^^  depositions  and  interrogatories  when  required, 

J.     '  and  attesting  same  as  true  copies  .  .  .    0    0    6( 

c.  oi.  ^^  p^^  eiaroining  a  witness  when  the  Examiner  shall  be  re- 

quired to  go  out  of  his  office  for  the  purpose  .19    9 

6.  Copies  of  reports,  charges,  discharges  and  all  other  docu- 
ments which  shall  be  required  from  the  office  of  the  Mas* 
tcr  or  his  Examiner,  for  each  sheet  containing  seventy- 
two  words,  reckoning  however  the  year  when  expressed 
by  figures  as  one  word,  and  any  number  of  pounds  ex- 
pressed by  figures  as  one  word,  and  the  like  as  to  sbiU 
lings  and  as  to  pence :— -thus,  jl?l  8  0  to  be  calctilated 
as  mree  words  •  .006} 

7.  For  preparing  each  pair  of  leases  to  be  executed  by  the 
Master,  of  unds  set  by  him  pursuant  to  any  order  of  the 
court,  and  the  recognizance  to  be  entered  into  by  the 
tenant  and  hb  sureties,  for  payment  of  the  rent  and 

Srformance  of  the  covenants  therein,  attending  at  the 
aster's  Chambers  on  the  oooasioa  of  stich  reoooniianoe 
and  lease  being  acknowledged  and  executed,  ana  attend- 
ance on  the  filing  of  the  reoogniianee,  but  no  other 
chargeonoocasionofevery  pair  of  leases  •  •    1  16    0 

8.  Making  search  for  any  papers  which  have  been  more  than 
three  years  in  the  office,  and  of  which  no  copy  shall  be 
required  b^  the  party  seeking  it      .  .  .034 

9.  For  exaroinmg  a  witness  out  of  his  office  under  the  autho- 
rity of  any  special  order  of  the  court,  subject,  however, 
to  be  increased  by  the  court  making  the  rate  of  such  fee 
part  of  the  order,  not  exceeding  five  gnineas  per  day  for 
going  90  miles  from  Dublin       •  .  .  .1^9 

10*  For  preparing  and  ingrossing  draft  of  the  Master's  report 

for  signature,  for  every  folio  of  seventy-two  words         .006} 

11.  For  every  folio  of  seveoty^two  words  tm  Master's  clerk, 
for  ingrossin|(  such  interrogatories  as  are  prepared  by 
the  Master  himself  .  •  .006 


No.  4— TABLE  OF  ALL  THE  FEES 

Which  it  shall  be  lawful  for  the  Registrar  or  Deputy  Registrar  of  the  Court 
of  Chancery  in  Ireland,  or  any  clerk  or  ether  person  in  their  employ- 
ment, to  demand  or  accept  for  or  on  account  of  any  act  matter  or 
thing  done  in  or  concerning  the  businessof  the  office  of  Registrar. 

«£.  «.  d. 
1.  For  receiving  and  entering  every  appearance 

5.  For  entering  every  answer 

3.  For  every  schedule  to  the  ansinrer,  if  sworn 

4.  For  every  schedule,  if  not  sworn 
0.  For  entering  every  attachment     .  •  .  . 

6.  For  the  discnaree  of  every  person  In  contempt 

7.  For  entering  arSi  marking  as  entered  every  set  of  interro- 

gatories ..... 

8.  For  entering  and  marking  as  entered  every  replication     • 

9.  For  entering  and  marking  as  entered  eveiy  re)oinder|  each 

defendant  . 

10.  For  entering  a  joint  commission  to  examine  witnesses  or 

otherwise         ..... 

11.  -    -    -    -  If  it  be  ex  parte  .... 
19.  For  entering  rule  in  rule  book,  whether  on  petition  or 

otherwise         •  .  .  .090 

13.  For  drawing  entering  and  signing  every  order,  and  fur- 
nishing a  copy  thereof,  if  not  exceeding  one  side  or  sheet 
containing  seventy-two  words    ,  .  •  .086 
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^^II?***' "    ""    •   -Ifthe  order  ejHwed  one  side  or  sheet,  for  etety    if .  i.  d.    No*  XXXIL 
itona  vbcBK       gj^e  or  sheet  after  seventy^two  words,  each   .  .    0    0  10      4  QgQ,  XV. 

Any  one  fraction  of  a  sheet  to  be  charged  ten-pence,  ^  ^2. 

Enfflfficruiii  as  an  entire  sheet,  but  not  more  than  one  fractbM 

K  purpose  to  be  charged  for  or  on  any  one  document. 

a  and  ailskirS.  For  drawing  entering  and  signing  every  order  upon  hear- 
\  theomd'cih       ingofacause,  and  furnishing  a  oopy  thereof    .  .068 

r  coamJB^vs},  -    -    -    -  If  it  esceed  one  sheet  or  side  of  seventy-two 
yetribeoops       words,  for  every  side  or  sheet  of  sevens-two  words     .    0    0  10 
lumber  of  pKS:f.  For  drawing  entering  and  signing  every  decretal  order, 
i  the  like  UK  I       and  furnishing  a  copy     .  .  .  .068 

3  9  to  bedoa).  And  if  it  exceed  one  side  or  sheet  of  seventy»two  words, 

for  every  side  aAer ,       .  •  •  •  .    0    0  10 

be  ataadtji^.  For  drawing  entering  and  signing  every  final  dismiss,  and 
ittoiDjonkri)        ^mishing  a  copy  .  .  .  .068 

enteral  ins  MO*  And  if  it  eiceed  one  side  or  sheet  of  Bcventy*two  wonis, 
•Dtofibenti        for  every  side  after  .  •  .    0    0  10 

n,  atteodBff  1 1*  For  dmwing  entering  and  signing  everyorder  of  guardian* 
if'sucbnoiv        ^^ip  •  •  •  •  .006 

(ecuted  ti^^'  ^^^  '^'^  exceed  one  side  or  sheet  of  stveDty*twD  wordt, 
UKT  botvi^        fof  •veijr  Aide  after  .  .  •    0    0  IQ 

*  3.  For  drawing  entering  and  signing  every  oider  upoo  a 

ire  bees  itftS        petition,  and  fumisoing  a  eopy  •  .Ota 

hnatBBiUv^  It  it  exceed  one  side  or  sheet  of  seventy-two  wotdsytbr 
BJ»^  every  such  side  or  sheet  after    .  .  .  .    0    0  tO 

» ,.nikiliii#'^'  ^^  entering,  filmg,  copying  and  ^ing  any  report,  oeiw 

}  wt  ki«  tificate,  exception,  account,  submission,  award,  Commls«> 
suiijea  w^  won  of  Partition,  Judge's  certificate,  order  of  the  Lords, 
^        k^        or  articles  of  iraneadiment  .086 

ajixasptf  fl?  :6.  If  the  copy  exceea  one  side  or  sheet  of  sevenqr*two  words, 
•       '  ^         for  such  side  or  sheet  after,  the  year  where  expressed  in 
^   ^^  ^^  document  by  figures  to  be  calculated  as  one  word, 

.tvovoro  ^Y^^  number  of  pounds  exnressed  as  one  item  to  be 

^*^!^l!^         reckoned  as  one  word,  and  me  same  as  to  shillings  and 
ireF^'         pence      .  .  •    0    0  10 

27.  For  every  copy  of  notes  on  heaHng    •  .068 

28.  -    -    -    -  if  it  exceed  one  side  or  sheet  of  eevcnty^two 
'     '  words,  for  every  such  side  or  sheet  after  .    0    0  10 
ai  f££5    S9.  Por  the  cooy  of  every  report,  order,  certificate,  exoeptien, 

or  other  document  recjuired  from  the  office  (other  than 
^Btf^'  the  copies  to  be  fiimisfaed  at  the  time  of  entering  as 

f  ttinm*^  before  set  forth),  for  every  side  sevenfy-two  words        .    0    0    6i 

,ct  f^iflfso.  For  eveiy  search  per  term,  looking  into  the  rule  books  of 
^^c'i^  the  three  last  years  not  however  being  consldeied  a 

search  .  •  .  •  .004 

.       31.  For  eveiy  certificate  upon  search  •  •  .026 

32.  Enteringand  filing  a  set  of  depositions  .  .036 

33.  Inspecting  Accoiratant-General's  draft  on  Bank  of  Imiand, 

and  comparing  same  witti  the  order,  checking  and  coun* 
tersigniiig  >  •  •  •  .    0*  6    8 


-•-T— ^ 


.1--^ 


No.  5.-TABLE  OF  ALL  THB  FBES 

Which  it  shall  be  lawful  for  the  Six  Clerks  in  the  Court  of  Chancery  in 
Ireland,  or  any  clerk  or  other  person  employed  by  them,  or  any  of 
them,  to  demand  or  accept  fi>r  or  on  account  of  an^r  act  matter  or  thing 
done  in  or  concerning  the  business  of  the  offices  of  the  said  clerks. 

1.  For  the  appearance  of  every  defendant  who  appears  sepa*   £*  t.    </. 
^''^'  ralely  to  any  subpoena  to  appear  and  ansvrer,  10  revive, 

or  to  elect  a  clerk,  or  pursuant  to  an  order  appointing  a 
t>'''  Parliamentaiy  clerk        .  •  .  .034 


c.  61. 


346  CourU  of  Equity.  [Port  IV. 

No.  XXXIl.     S.  If  two  or  three  defendants  appear  by  the  same  clerk  at  the    £•  t,  d. 
4  Geo.  IV.  same  time,  for  the  appearance  of  such  two  or  three  de- 

fendants .  .  •  .034 

3.  If  more  than  three,  for  every  three  defendants  .068 

4.  Term  fee  for  a  plaintiff  or  fur  plaintift's     .  .  .034 

5.  Term  fee  for  every  defendant  who  answers  separately       .034 

6.  If  two  or  three  defendants  answer  jointly,  tne  term  fee 
to  be  .034 

7.  If  more  than  three,  for  eveiy  three  defendants     .  .068 

8.  For  the  signature  of  the  Six  Clerk  to  each  pleading,  and  to 
each  schedule  which  shall  be  annexed  thereto  .034 

9.  For  signing  each  charge,  discharge,  consent,  and  anv  other 
document  to  which  the  signature  of  the  Six  Clerk  shall 
be  required,  and  for  which  do  other  fee  is  provided  in 
this  schedule  •  .  .  .  .034 

10.  For  drawing  enerossine  and  signins  every  petitioD,  and 
attending  the  Lord  Coancellor  or  Master  of  the  Rolls  if 
required  therewith    .     ' .  .  *    0  18    4 

11.  For  preparing  and  copying  notice  of  any  motion  in  court, 
and  making  copy  for  the  use  of  the  court  •  .    O    S    6 

12.  For  every  other  notice       •  .  .  .    0    S    6 

13.  On  every  motion,  whether  by  Six  Clerk  or  Counsel,  and 
whether  crounded  on  petition  or  on  notice,  or  a  rule  or 
motion  of  course  *  .  .  .034 

14.  Where  a  motion  shall  be  argued  on  different  days,  then 
for  each  time  the  motion  shall  be  called  on  and  argued     0    3    4 

15.  For  attending  Registrar,  and  setting  down  cause  on  list  for 
hearing  .  .  .034 

16.  For  attending  the  hearing  of  a  cause,  for  each  day  the 
cause  shall  be  called  on,  and  at  hearing,  but  not  for  any 

.  davs  which  the  cause  may  be  in  the  day  list,  and  not 

called  on  .  .  .  .  .068 

17.  For  each  attendance  which  the  Six  Clerks  shall  actually 
give  before  die  Master  on  references,  either  at  the  desire 
of  the  Master,  or  at  the  request  of  the  client  or  solicitor    0    6    8 

18.  If  the  reference  continues  more  than  one  hour,  then  for 
each  hour  the  Sis  Clerk  shall  actually  attend        .        .068 

19.  For  transmitting  a  copy  or  copies  of  a  summons  to  at- 
tend on  a  reference  served  at  the  Six  Clerks  Office,  to 
the  solicitor  or  solicitors  by  whom  such  Six  Clerk  shall 
be  employed,  and  whose  client  or  clients  may  have  a 
direct  mterest  in  the  matter  of  such  reference,  for  every 
such  copy         •  .  ;  •  .,00^ 

And  for  the  transmission  thereof       •  .  •    0  .  l    0 

And  no  Six  Clerk  transmitting  such  copy  to  be 
flowed  to  cliarge  for  attendance  thereon  before 
s  the  Master,  unless  he  actually  does  attend  at- the 

special  requisition  of  the  Master  or  solicitor. 
80.  To  the  Six  Cleik  of  the  party  who  issues  a  sumi^ons  to 
attend  before  the  Master,  for  entering  and  filing  the  8um« 
nions  and  making  out  copies  for  service  thereof,  and 
serving  the  same  upon  all  such  of  the  Six  Clerks  as  are 
to  be  served,  for  every  such  copy  . .  •  .    0    0    ^ 

And  for  the  transmission  thereof       .  .  ,01^ 

And  this  fee  being  intended  in  lieu  of  the  fee  here- 
tofore charged  tor  constructive  attendance  before 
the  Master,  no  fee  for  such  attendance  is  to  be 
charged,  unless  the  attendance  is  actually  given 
at  the  special  requisition  of  the  Master  or  soli- 
citor. 
The  solicitor  who  obtains  such  summons  shall, 
•on  his  own  responsibility,  mark  at  the  foor 
of  the  suuunons  the  names  of  the  |>arties  on 
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whose  solicitor  the  same  ought  to  be  served ;    £.  «.   d. 
and  the  Six  Clerk  served  shall  write  on  the  ^     XXXII. 

summons  itself  an  admission  of  the  service;  p       jy  * 

and  such  admission  shall  be  evidence  of  the  *       #51     ' 

same ;  and  the  Six  Clerk  shall  receivefor  the      ,  c.  61 . 

same  .  •  .  .010' 

91.  For  attending  the  Registrar  at  his  desire,  or  the  desire  of 

the  party  or  his  solicitor,  on  passing  a  decree    .  .068 

S9.  For  attending  a  defendant  with  exhibits,  to  be  viewed 
previous  to  answering  any  bill  interrogatories  or  af- 
fidavit .  .  .  .  .068 

93.  If  more  than  one  hour,  for  every  additional  hour  .068 

94.  For  attending  at  the  Stamp  Offiee  with  an  answer  en- 

grossed, and  sworn  in  England  and  foreign  parts,  pur- 
suant to  order  to  have  same  stamped  -  .  .  .068 

95.  For  drawing  a  recognizance,  and  attending  the  master  ap- 

proving same  .  •  .    0  13    4 

96.  For  attending  to  vacate  recognizance,  and  signine  a  vacate 

on  the  roll,  cancelling  the  recognizance,  and  signing 
certificate  of  cancellation  thereon         :  .  .    0  IS    ^ 

97.  Attested  copy  of  exceptionsy  for  each  sheet  of  seventy- 

two  words  ...  .  :    0    0    6{ 

98.  For  drawing  a  docket  of  a  decree  to  be  signfd  by  the  Lord 

Chancellor,  for  each  office  sheet  of  seventy-two  words.    0    0    6^ 

99.  For  inrollinjg  the  decree,  per  sheet  of  seventy-two  words    0    0    6§ 
3a  For  preparing  and  engrossing  a  Writ  of  Execution  or 

exemplification  of  a  decree,  for  each  skin  of  eight  hun- 
dred words  .  .  .  :    1    6    8 

31.  For  inrollin^  Letters  of  Guardianship  and  Committeeship    0    6    8 

39.  For  preparing  and  engrossing  exemplification  thereof, 

and  signing  the  same  .  •  •  •    0  13.    4 

33.  For  the  exemplification  of  any  other  order  ,0  13    4 

34.  For  drawing  and  signing  a  Caveat  against  presenting  a 

docket  of  a  decree  or  a  petition  to  the  Lord  Chancellor, 

without  notice  to  the  Six  Clerk  .  .068 

35.  Retaining  fee  for  a  third  person,  where  no  appearance  or 

term  fee  is  charged        .  .   •        ,  .034 

36.  For  every  Writ  of  Attachment  and  Seal,  whether  the  same 

shall  issue  against  one  or  more  defendants,  and  whether 
for  want  of  appearance  or  answer,  or  under  an  order  of 
the  court  •  .  .        -  •  ,  • 

37.  Proc1amatk>n  of  Rebellion,  and  Seal       • 

38.  Commission  of  Rebellion,  and  Seal         • 

39.  Serjeant  at  Arms,  and  Seal  •  •  •  • 

40.  Writ  of  Sequestration,  and  Seal 

41.  Distringas  against  a  Corporation,  and  Seal 
49.  For  every  Writ  of  Subpoena,  and  Seal 

43.  For  every  Subpoena  to  rejoin.  Subpoena  Ad  Testifican- 

dum, Subpoena  to  hear  Judgment,  and  Seal      . 

44.  For  every  Subpoena  for  Costs,  and  Seal 

45.  For  every  Wnt  of  Subpoena  to  revive,  to  elect  a  clerk,  to 

review  and  reverse,  and  Seal     .... 

46.  For  every  Subpoena  to  answer  in  perpetuam  rei  memo- 

riam,  and  Seal  .  •  .  •  • 

47.  For  every  Scire  Facias,  and  Seal 

48.  For  every  Ducis  Tecum,  and  Seal  • 

49.  For  every  Writ  of  Dedimus  Potestatem,  to  take  an  answer 

or  answers  and  to  examine  witnesses,  commission  to 
arm  the  Master  or  Arbitrators,  and  Seal  •  • 

50.  For  every  Injunction,  and  Seal    •  .  .  • 

51.  For  every  Supersedeas,  and  Seal  •  .  . 
59.  For  every  Commission  of  Perambulation,  oaths,  notice, 

and  regulating  the  returni  and  Seal      •  «  .096 


0 

7 

10 

0 

9 

6 

0 

9 

6 

0 

9 

6 

0 

13 

4 

0  13 

0 

0 

9 

6 

0 

5 

0 

0 

7 

6 

0 

9 

6 

0 

9 

6 

0 

9 

6 

0 

9 

6 

0 

9 

6 

0 

9 

6 

348  C<nirti  qfSqutiff.  [Part  IV. 

No.  XXXII.  M*  'or  erery  Writ  of  Psrtiiioiii  oaths,  notice^  and  regulat-  £,  «.  d, 

4  Geo  IV '  '"^S  ^^  return,  and  Seal  •  .096 

c  6*1     *    ^'  ^^^  ^^  Habeas  Corpus  •  •  •  .096 

No.  CITABLE  OF  ALL  THE  FEES 

Which  it  shall  be  lawful  for  the  Eiamlners  in  Chief  of  the  Court  of  Cban- 
'  eery  in  Ireland,  or  any  clerk  or  other  person  employed  by  them  or  in 
their  offices  respectively,  to  demand  or  accept  for  or  on  account  of  any 
act  matter  or  thing  done  in  or  concerning  the  business  of  the  Exa- 
miner s  Office.  j[*  <•  tf« 

1.  For  the  first  witness  atamined  in  a  cause  (whether  upon 
one  interrogstory  or  upon  several  interrogatories)  in  the 
Examiner's  Office,  or  by  either  of  the  persons  holding 
the  situation  of  Chief  £xaminer,  indudwg  the  Cryer*s 
fea  of  four-pence  ...  .  .038 

8.  For  every  other  witness  examined  in  like  maimer  in  the 

same  cause»  including  the  cryer's  fte     .  .083 

8.  Fbr  the  Copy  of  all  such  Depoeitkms  as  ate  taken  by 
the  Eaaminers  in  Chief  in  person,  to  be  paid  Iqr  the 
party  lodeina  the  interrogatoi^  or  interrogatoriesi  for 
each  sheet  ofseventy^two  words  •    0    0  10 

4.  For  all  other  copies  of  interrogatoiea  and  depositkma 
required  by  any  person  out  of  the  office,  fbr  each  sheet 
of  sevaaty-twn  words     .  •  .006} 

5.  For  every  sesrdi  within  twelve  months  fbr  ally  document 
or  documents,  of  which  there  shall  not  be  a  copy  or 
copies  required  by  the  person  desiring  to  have  such 
searches  made  .086 

6.  For  looking  into  every  term  before  •  «  .004 
T.  For  every  deed  or  other  document  which  shall  be  exhi* 

bited  to  a  witness  on  his  examination,  by  or  before  the 
Examiners  in  Chief,  or  either  of  them,  and  for  eertiQring 
the  same  as  having  been  so  e^diibited  •    0    S    0 

8.  For  every  oertificate  whkh  the  offioer  shall  be  requuned  to 
give        •  •  .  •        .  •  «    0    2    6 

9.  For  swearing  and  examming  every  witoeie,  where  the 
officer  shall,  under  the  authority  of  the  oourt,  go  out  of 
his  office  for  the  purpose  *  •    0  10    8 

If  the  officer  smdl  oe  required  to  go  beyond  the  limits 

.  of  the  Circular  Road,  Dublin,  the  charge  for  such 

examination  to  be  such  as  shall  beexprMsed  in  the 

order. 

10.  For  eomparing  with  originals,  and  re<«tt)esting  the  eopiea 

of  any  depositions  whidi  shall  he  required  to  he  made 

use  of  in  anv  Court  of  Common  Law,  or  on  an  appeal, 

for  each  book  or  depositions     «  .  ,  .008 


No.  r.— TABLE  OF  AtL  THE  FEES 

Which  it  shall  be  lawful  for  the  Usher  of  the  Court  of  Chancery  fai  Ireland, 
or  Deputy  Usher,  or  any  clerk  or  other  person  employed  in  the  Usher's 
Office,  to  demand  or  accept  for  or  on  accountof  any  act  matter  or  thing 
done  in  or  concerning  the  business  of  the  Usher's  OfBce.       £,  i .  d. 

1.  For  all  money  deposited  pursuant  to  orders  of  Court,  and 

for  which,  under  the  provisions  of  the  Act  twenty-third 

and  twenty-fourth  George  Third,  chapter  the  twenty* 

second,  poundage  is  continued  when  paid  out  .000 

The  said  fee  to  continue  payable  so  long  only  as  the 

present  Usher  shall  hold  th^  Office,  for  each  pound, 
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9.  For  reccmng  and  61lnft  every  affidavit,  and  ftimishing  an   £,  $.  d,    jjq^  XXXII. 

attested  copy  thereof  to  the  party  filing  the  same,  lor  ^  ^^^  ly^ 

the  first  sheet  of  serrnty-two  words  (including  the  J. 

Cr>er*s  fee  of  four-pence  on  each  afiMavit)        •  .    0    S    4  c*  oi. 

3.  For  every  other  sheet  of  seventy- two  words  each,  if  such 

affidavit  exceeds  one  sheet  •    0    0  10 

4.  For  preparing  and  furnishing  an  attested  copy  of  any  affi- 

davit which  shall  have  been  filed  in  the  office,  for  the 

first  sheet  of  seventy-two  words  .016 

5.  For  every  other  sheet  of  seventy-two  words,  if  it  exceeds 

one        .  .  .    0    0    6f 

But  the  present  Usher  to  be  allowed,  during  his 
tenure  of  the  office,  to  charge  .  .    0    0  10 

Any  one  fraction  of  a  sheet  to  be  charged  six- 
pence lialfpenny  as  an  entire  sheet,  but  not  more 
than  one  fraction  to  be  charged  for  on  any  one 
document. 

6.  For  every  search,  where  the  party  desiring  such  search 

shall  not  require  a  copy  of  the  document  sought  for, 

iffoimd  .034 

7.  For  preparing-  and  signing  every  certificate  which  the 

officer  shall  DO  required  to  give  .  .  .0^6 

8.  For  carrying  any  record  into  court,  or  any  of  the  Master's 

offices,  by  command  of  the  Lord  Chanoellor  or  Master 

of  the  Rolls  •  •  .034 

9.  For  attending  in  any  of  the  Courts  of  Law,  or  any  other 

court,  with  any  record  of  the  oifioe,  for  each  day  that 

the  officer  shaU  attend  therewith  .  •    0  10    0 


No.  8.— TABLE  OF  ALL  THE  FEES 

Which  it  shall  be  lawful  for  the  Secretarv  to  the  Lord  Chanoellor  of  Ire- 
land, or  any  clerk  or  other  person  employed  by  such  Lord  Chancellor, 
to  demand  or  accept  for  or  on  account  of  amr  act  matter  or  thing  done 
in  or  conoeming  tne  business  of  the  said  office.  ^.  s.  d. 

1.  For  the  Patent  of  an  Archbishop,  Duke,  Marquis,  or  Earl    5  15    0 
9.  For  the  Patent  of  a  Viscount  or  Baron    •  .  ?    4  19    0 

S.  For  the  Patent  of  a  Bishop,  Chanoellor,  er  Chief  Justice    3    9    0 

4.  For  the  Patent  of  a  Baronet  Dean  or  Judge        .  .    9    C    0 

5.  For  each  name  or  denomination  in  a  Fiant       ;  .090 

6.  For  a  Warrant  for  a  Custos  Rotulorum  .500 

7.  For  a  Warrant  for  a  Justice  of  the  Peace  .260 

8.  For  a  Warrant  for  a  Writ  of  Ease  .     1  15    0 
0.  For  a  Warrant  for  a  Master  Extraordinary       .              .SCO 

10.  Kor  a  Warrant  for  a  Sheriff  .  .    0  13    0 

11.  For  a  Warrant  for  a  Writ  de  Excommunicatio  Capiendo ; 

for  a  Writ  of  .Ad  Quod  Damnum ;  for  a  Commission  of 
Delegates;  for  aCommission  of  Valuation ;  for  a  Com- 
mission of  Lunacy ;  for  electing  a  Coroner ;  to  exonerate 
a  Coroner;  each  .    0  13    6 

IS.  For  every  other  Warrant  to  tiie  Hanaper         .  .    0  13    6 

13.  For  a  Fiat  on  a  Si^nificavit        .  .    0  13    6 

14.  For  a  Letter  Missive  •  .  .  .10    0 

15.  For  an  order  upon  a  petition,  whether  such  petition  shall 

be  preferred  in  a  cause,  or  in  a  matter  of  a  minor 
or  lunatic,  or  in  a  respondent  case,  or  entitled  both  in  a 
cause  and  matter,  or  in  two  or  more  causes  .    0  13    C 

16.  For  every  decree  or  dismiss,  of  which  a  docket  shall 

be  presented  for  the  Lord  Chancellor's  signature  .    0  13    6 

17.  For  a  Caveat    •  •  .  •  .040 

18.  For  every  Injunction        *  .  .  .  .046 
10.  For  everv  Writ  of  Error  which  shall  be  signed  by  the 

JiOnl  Chancellor  •  •  •  •  .040 
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No.  XXXII.  90.  Fur  copies  of  Judge's  notes  or  report  of  a  tria]|-for  every    «£.  «.   <f. 


4  Geo.  IV. 
c.  61. 


sheet  of  seventy-two  words 
And  any  one  fraction  of  a  sheet  to  be  charged  as  tn 
entire  sheet,  but  not  more  than  one  fraction  to 
be  charged  for  on  any  one  document. 
The  fees  to  be  exclusive  of  any  charged  for  the  Lord 
Chancellor's  Trainbearer. 


0    0    6§ 


No.  9.-.TABLE  OF  ALL  THE  FEES 

M  hich  it  shall  hereafter  be  legal  to  accept  in  the  office  of  the  Clerk  of  the 
custody  of  Papers  in  the  Court  of  Chancery  in  Ireland,  in  matters  of 
idiots  and  lunatics. 

1.  Filing  reports,  first  sheet    ■  .  .  •  . 

2.  ....    .    every  succeeding  sheet 

3.  Filing  affidavit  and  account,  first  sheet 
4 every  succeeding  sheet 

6.  Attested  copies  of  reports  accounts  and  affidavits,  first 

sheet     ....... 

6 every  succeding  sheet 

7.  Making  out  order,  first  sheet        .  .  .  . 
8. every  succeeding  sheet 

No.  10.— TABLE  OF  ALL  THE  FEES 
Which  it  shall  be  lawful  for  the  Clerk  of  the  Hanaper  and  Clerk  of  the 
Crown  in  Chancery  in  Ireland,  or  his  deputy,  or  any  clerk  or  other 
person  employed  in  the  Hanaper  or  Crown  Office,  to  demand  for  accept 
on  account  of  any  act  matter  or  thing  done  in  or  concerning  the  busiuess 
of  the  said  offices. 


£' 

f. 

d. 

0 

3 

6 

0 

0 

10 

0 

s 

4 

0 

0 

10 

0 

1 

6 

0 

0 

10 

0 

8 

6 

0 

0 

10 

Services  on  account  of  which  Fees  may  be         i      Rates 
demanded.  of  Fees. 


1.  For  preparine  engrossing  and  issuing  the 

Patent  of  a  Duke 

2.  For  ditto  the  Patent  of  a  Marquis     . 

3.  For  ditto  the  Patent  of  an  Earl     . 

4.  For  ditto  the  Patent  of  a  Viscount   . 

5.  For  ditto  the  Patent  of  a  Baron    . 

6.  For  ditto  the  Patent  of  a  Barone^  and  silk 

and  silver  strings    . 

7.  For  ditto  the  several  Patents  of  Donation,  &c 

on  the  appointment  of  an  Archbishop 

8.  For  ditto  on  the  appointment  of  a  Bishop 

9.  For  ditto  the  Patent  of  a  Deau         .  , 

10.  For  drawing  engrossing  and  issuing  every 

Grant  of  Ecclesiastical  Livings  . 

11.  For  ditto  every  Grant  of  Fairs  and  Markets 

12.  For  ditto  every  Patent  of  a  Lord  Chancellor 

or  Judge     ..... 

13.  For  drawing  engrossing  and  issuing  every 

Patent  for  Attorney-General,  Solicitor-Ge- 
neral, Serjeants  at  Law,  Masters  in  Chan- 
cery, or  other  officer  .  .  | 

14.  For  ditto  every  Grant  of  an  Escheatorship  . 

15.  For  ditto  of  the  office  of  Commissioner  of 

Customs  or  Excise 

16.  For  ditto  of  the  office  of  Commissioner  of  the 

Treasury,  Commissioner  of  Accounts,  Com- 
missioner of  Stamps,  Commissioner  of  Bar- 
racks, Commissioner  of  Appeals,  and  any 
other  office  of  the  like  nature     . 

17.  For  ditto  of  Custos  Rotulorura 


£.  s, 
90  0 
15  0 
12  13 
8  13 
6  16 


d, 
0 
0 
4 
4 
8 


4    6    8 


10  13 
6  13 
1     6 

1     6 
1     6 


4 
4 
8 

8 
8 


1  13    4 


1  IS 

1  13 


6 
6 


King's 
Silver. 


£.  s.   d. 


1 
1 
1 
1 
1 


0 
0 
0 
0 
0 


3 
3 
3 
3 
3 


2  0  6 

3  0  9 
10  3 

10  3 

10  3 

10  3 


1  13     6 


1  13 
1  13 


6 
4 


10    3 
10     3 

10    3 


10    3 
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Services  on  account  of  which  Fees  may  be 

demaDded. 


18.  For  ditto  of  the  office  of  Sheriff,  to  be  distri- 

buted as  directed  by  the  Act  of  19th  Geo.  I. 
chap.  4,  and  this  Act  • 

19.  For  aitto  of  offices  not  before  enumerated 

(except  as  after  mentioned) 
SO.  For  ditto  of  a  pension    • 
31.  For  ditto  of  an  annuity,  per  skin 

22.  For  ditto  of  lands,  1st  skm 

-    -    -  each  subsequent  skin 

23.  For  ditto  of  an  invention,  per  skin 

24.  For  ever^  grant  of  a  pardon  (not  in  forma 

pauperis)  per  skin 

25.  For  every  Commission  appointing  a  Master 

Extraordinary        .  .  .  • 

26.  For  every  Commission  of  Inquiry 

For  a  Commission  of  the  Peace,  dedimus 
and  oaths : 
37.  If  for  an  Earl,  Viscount,  Bishop,  or  Lord     . 

28.  If  for  a  private  person 

For  preparing  engrossing  and  issuing  every 
Charter  for  Cities  and  Towns  corporate, 
and  Denization  of  a  private  person : 

29.  For  the  first  skin       .... 

30.  For  each  succeeding  skin 

31.  For  preparing  engrossing  and  issuing  all  Let- 

ters Patent  not  before  enumerated  (except 
these  herein-after  mentioned),  per  skin 

32.  For  the  Seal  of  every  patent,  except  Sheriff 's 

Patent)  and  Patents  of  Offices 

33.  For  ditto  of  every  Patent  of  Office,  except 

Sheriff's  Patent 

34.  For  ditto,  Letters  of  Guardianship     . 

35.  For  every  Commission  of  Delegates 

36.  For  every  Commission  of  Lunacy 

37.  For  every  Writ  of  Venire  facias  and  Mittimus 

for  transferring  a  record 

38.  For  every  Writ  of  Elegit  that  shall  be  pre* 

pared  and  issued  from  the  office 

39.  For  every  Writ  of  Extent,  Writ  of  Ad  Quod 

Damnum,  which  shall  be  prepared  in  and 
issued  from  the  office 

40.  For  every  Writ  of  Scire  Facias,  and  every  of- 

fice Writ  made  out  in  the  office  (except 
Writs  for  the  election  of  Members  to  serve 
in  Parliament,  and  Writs  for  superseding 
Justices  of  tlie  Peace) 

41.  For  every  side  seal    •  •  •  . 

42.  For  the  transmiss  of  every  record  to  the 

Court  of  King's  Bench,  per  roll . 

43.  For  enterineeverjr  order  on  proceedings  at 

the  Petty  Bag  side 

44.  For  copy  of  every  order  when  required  (be  it 

lung  or  short)  .  . 

45.  For  filing  every  Dedimus  to  swear  a  Justice 

of  the  Peace,  with  return  thereon,  and 
oaths  annexed        .... 

46.  For  ditto,  every  writ  pleading  or  other  docu. 

ment  that  the  officer  shall  be  required  to 
file  in  the  office 

47.  For  preparing  issuing  and  attesting  Copies  of 


Rates 
of  Fees. 


£.  f.    d, 

3    0    3 

1  13  6 
15  0 
1  0 
1  5 
1  5 
1     0 


S} 


10     0 

1  13     6 
0  12    0 


2     8     0 
1  18     4 


1     6     8 

too 


10  0 

0    6  3 

0  19  6 

0  12  0 

0  12  0 

0  17  4 

12  0 


0  12     0 


8 
0 

8 
0 

0 

7i 

0 

13 

4 

0 

2 

0 

0 

2 

0 

King's  No.  XXXIL 

Silver.  4  Geo.  IV. 

"; T  c.  61. 

£.  u    d. 


0  10  0 

10  3 

10  3 

10  3 


1 
1 


0    3 
0    3 


10    3 


0     2     0 
0     2    0 


0  15     0 

0     16 
15     5 


0     0    4| 


0     3     4 


0    3     4  — 
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Mo.  XXXII. 

4  Geo.  IV. 

c.  61. 


Courts  of  Equity. 


[farfc  TV 


Services  oo  account  of  «¥bich  Feet  may  be 
tiemanded. 


Inquisitions,  afEdavit*,  or  any  other  re* 
conls  or  documents  of  which  copies  shall  be 
required  from  the  office,  for  each  sheet  of 
seven ly- two  words 

48.  For  search  fbr  any  record  or  docunioot,  and 

furnishing  extract  of  such  document  if 
foimd  .... 

49.  Fur  every  certificate  that  shall  be  required 

from  the  office 

50.  For  every  Commission  of  Bankrupt 

51.  For  every  Supersedeas  to  a  Commission  of 

Bankrupt    .  *  .  . 

52.  For  receiving  and  transmitting  a  Barrister*s 

consent  to  act  as  a  Commissioner  on  con- 
troverted elections  of  Members  to  senre  in 
Parliament  .... 

53.  For  administerinethe  oaths  of  office  to  Lords 

of  Treasury,  Judges,  Baronst  Master  of  the 
Rolls,  Attom^'-General,  Solicitor-General, 
King*s  Counsel,  Masters  in  Chancery,  As- 
sistant Barristers,  Six  Clerks,  and  all  other 
officers  who  shall  be  sworn  before  the  Lord 
Chancellor,  each 

54.  For  swearing  in  every  Barrister  at  Law 

55.  For  preparing  and  issuing  all  writs  necessary 

for  electing  a  Temporal  Peer,  and  for  all 
other  acts  necessary  to  be  and  usually  done 
by  the  Clerk  of  the  Crown  and  Hanaper  on 
such  elections        .  .  .  . 


Kin 
Silv 


«£.  t. 


All  Commissions  of  Assize  and  Gaol  Delivery,  Commissions  of  Over 
and  Terminer,  Commissions  of.Associatkms,  Commissions  to  try  pirates, 
and  all  other  special  C4>mmissionfl  fbr  Government ;  Writs  ibr  Election  of 
Members  to  serve  in  Parliament;  Letters  Patent  appointing  Lonls  Jus- 
tices ;  Letters  Patent  appointing  Commissmners  for  the  custody  of  the 
Great  Seal ;  Liceisoe  of  Aosence  to  Uie  Lord  Chanoellor ;  Pardons  in  forma 
pauperis,  and  Supersedeas's  to  Justices  of  the  Peace ;  to  be  prepared  and 
issued  as  heretofore,  without  any  fee  or  reward  to  the  officer,  such  services 
bemg  sufficiently  recompensed  by  tlie  salary  allowed  to  the  office. 


No.  11,— TABLE  OF  ALL  THE  FEES 

Which  it  shall  be  lawful  for  the  Cursttor  of  the  Court  of  Chancery  in 
Ireland,  or  any  clerk  or  other  person  employed  in  his  office,  to  demand 
or  accept  for  or  on  account  of  any  act  matter  or  thine  done  in  or  con- 
earning  the  business  of  the  Cursitor's  .office. 

1.  For  every  Writ  of  Audita  Querela 


2. 

3.  - 

4.  - 

5.  - 

6.  - 

7.  . 


Writ  of  Covenant 

WritofEnliy  .  ..  ,  • 

Writ  of  Dedimus  s 

Writ  of  Dedimus  Mittimus 

Original  writ  to  keep  a  bill  or  note  within  the 
statute  .  •  •  . 

And  if  any  of  the  said  writs  shall  exceed  the 
length  of  three  office  sheets  of  seventy-two 
words  each,  then  for  every  office  sheet  which 
such  writ  shall  contain  beyond  the  said  nure<> 
her  ofthreesheete,  a  further  fee  of  . 


£ 

0 

o 

0 
0 
0 


I. 

9 
8 

3 

4 
16 


d. 
7 
8 

0* 


0    9     7| 


0    10 


aafi  XXV.]  Couris  of  Equity. 

Any  fraction  of  a  sheet  to  be  reckoned  as 
an  entire  sheet ;  but  not  more  than  one 
fraction  of  a  sheet  to  be  charge<l  for  on 
any  vne  document, 

8.  *       *    Writ  of  Certiorari  .  . 

9.  •       -    Writ  of  Recordari         .  .  .  . 
to.    -       -    Writ  of  Error  to  the  twelve  Judges  or  to  Parlia- 
ment             •              •              ,  • 

11.    -        -    Writ  of  Error  Coram  Vobis      .  ,  , 

19.    -        -    Common  Error  to  a  Sheriff  or  Seneschal 

13.  -        -    Wriu  of  Replevin  and  Recaption  issuing  toge« 

ther                .  .  •  « 

14.  -  -  Writ  of  False  Judgment  ,  , 

15.  -  *  Writ  of  Dower  .  ,  ,               . 

16.  -  -  Writ  of  Partition          .  .  •            . 

17.  -  -  Writ  of  Quare  Impedit  ne  Admittas , 

18.  -  •  Appeal  in  Murder         •  .  .           . 

19.  .  -  Wnt  of  Right  Patent 

SO.  -  •*  Justicies  in  Case           .            •            .           , 

21.  -  *  ditto  in  Debt    .              .               .               . 

99.  -  -  Homine  Replegiando    •           .            •           • 

93.  •  -  — >-—  Alias     .... 

94.  -  -    Pluries  .... 

25.  -        -    Precipe  to  the  Outlawry    , 

26.  -        -    Certificate  .  .  •  .  . 

97.  For  any  attested  copies  which  shall  be  required  fVom  the 

ofiioe,  for  the  first  aheet  .  .  .  . 

98.  For  every  sheet  after        .  .  ,  .  . 

99.  For  every  Writ  of  Capias  issuing  out  of  the  Court  of 

Common  Pleas  •  •  •  • 
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£.  «.  d. 

No.  XXXII. 

4  G«o.  IV. 

C.61. 

0    4    5^ 

^— "V-^ 

0    3    7i 

9  18    91 

0  16     0§ 

0    4     5§ 

0  15     5§ 

0    3     7§ 

0     8     7§ 

0     3     7§ 

0     7     7§ 

9  18     9§ 

0     3     8§ 

0    3     7i 

3     3     7 

0  10    3 

0     8    0 

0     4     0 

0     10 

0     9     6 

Oil 

0    0    6} 

0     0    4 


No.  19.— TABLE  OF  ALL  THE  PEES 

Which  it  shall  be  lawful  for  the  Clerk  of  the  Reeogpinmces  in  the  Court 
of  Chancery  in  Ireland,  or  any  cleric  or  other  person  employed  in  his 
office,  to  demand  qr  accept  for  or  on  account  of  any  act  matter  or  thing 
done  in  or  concerning  the  business  of  the  office,  j£*  s.  d. 

1.  For  fil'mg  entering  and  enrolling  ev«ry  recoaniiance,  and 

giving  certificate  of  the  enrolment  thereof       .  .    0  15  10 

9.  For  pre|iaring  and  furnishing  an  attested  copy  of  any 

recognizance  enrolled  in  tlie  office        .  .068 

3.  For  making  searoh  for  recognizance  entered  into  by  any 

particular  person,  and  giving  abstracts,  if  required,  of 
the  recognizance  (If  any)  appearing  on  record  to  be 
entered  into  by  such  person,  or  making  search  for  any 
particular  recognizance,  of  which  a  copy  shall  not  lie 
required  by  the  peraon  desiring  to  have  such  search 
made  .  .034 

Whea  a  search  and  certificate  u  required  of  a  cer* 
tain  recognizance  being  filedi  or  not  behig  filed : 

4.  For  making  such  seafch,  and  furnishing  certificate  thereof   0    5  10 
6.  If  there  shall  be  nior«  than  one  abstract,  a  further  fee  for 

each  abstract  alter  the  first,  of  .  •  .010 

6.  For  a  search  and  negative  certificate,  pursuant  to  the 

statute,  where  there  shall  be  no  abstract,  or  but  one  ab« 

stract  taken        .  •  •  .068 

7.  If  there  shall  be  more  than  one  abstract  taken,  a  further 

fee  for  each  abstraet  after  the  first,  of  .010 

8.  For  prepariD^  vacate  of  recognisance,  entering  same  on 

the  roil,  and  giving  eertifioale  of  recognizance  being 

vacated  •  •  •  .068 


354  Cimrts  of  Equity.  [Part  IV. 

No-  XXXII. 
4  Geo.  IV.  No.  13.— TABLE  OF  ALL  THE  FEES 

c.  6 1 .  Which  it  shall  be  lawful  for  the  Registrar  and  Clerk  of  the  Faculties  of  the 
Court  of  Chancery  in  Ireland,  or  any  clerk  or  other  person  employed 
in  his  office,  to  demand  or  accept  for  or  on  account  of  any  matter  or 
thing  done  in  or  concerning  themisiness  of  the  (MBBoe.  £.  s.  d. 

1.  For  every  confirmation  of  a  dispensation  taxed  at  four 
pounds,  one-third  of  one-fourth  of  two-thirds  in  each 
pound,  being      .       '     .  .  .0451 

2.  It  the  tax  exceeds  four  pounds,  the  like  in  proportion. 

3.  If  the  tax  be  tmder  four  pounds,  and  not  under  two 
pounds  .  •  .  •  .034 

4.  If  the  tax  be  under  two  pounds,  and  not  under  one  pound 
six  shillings  and  eight-pence      .  .  .  .080 

5.  If  the  tax  be  under  one  pound,  one-third  part  thereof. 

6.  The  Clerk  of  the  Faculties  likewise  to  receive  sixteen-pence 
per  pound  out  of  every  pound  of  the  tax  of  faculties 
(according  to  the  proportion  payable  to  the  King  before 
the  said  tax  was  granted  to  tne  Primate  of  Ireland  and 
his  successors),  in  consideration  of  wax  parchment  and 
paper  expended  in  tlie  execution  of  the  Said  office         .014 


No.  14.— TABLE  OF  ALL  THE  FEES 

Which  it  shall  be  lawful  for  the  Serjeant  at  Arms  of  the  Court  of  Chan- 
cery in  Ireland,  or  any  deputy  or  other  person  employed  by  him,  to 
demand  or  accept  for  or  on  account  of  any  act  matter  or  thing  done  in 
or  concerning  the  business  of  the  office.  £,  «.  d. 

1 .  For  the  arrest  of  a  eentleroan  or  common  person  (5  marks)    3    6    8 
S.  And  for  his  guard  oy  the  day       •  .  .10    0 

3.  For  all  joumies  which  the  Serjeant  at  Arms  or  his  deputy 

shall  actually  perform  in  execution  of  his  duty,  ana  for 

his  expences,  per  mile  •  .  .  .016 

4.  For  the  return  upon  every  writ  directed  to  the  Seijeant  at 

Arms     .  .  .  .  .  .  .12    9 

5.  For  every  certificate  ofa  person  being  in  custody  .026 


No.  15.— TABLE  OF  ALL  THE  FEES 

Which  it  shall  be  lawful  for  the  Pursuivant  of  the  Court  of  Chancery  in 
Ireland,  or  any  clerk  or  other  person  employed  in  his  office,  to  demand 
or  accept  for  or  on  account  of  any  act  matter  or  thing  done  in  or  con- 
cerning the  business  of  the  said  office.  ^«  «.  d. 

1 .  For  all  journies  which  the  Pursuivant  shall  actualy  perform 

in  execution  of  his  duty,  and  for  his  expences,  per  mile     0    16 

2.  Caption  fee  on  the  arrest  of  every  person  against  whom 

an  attachment  shall  issue  directed  to  the  Pursuivant    .068 

3.  For  drawing  and  engrossing  bail  bond  for  the  appearance 

of  any  person  or  persons  who  shall  be  arrested  under 
an  attachment,  approving  of  security,  and  attending  to 
have  bond  executed       .  .  .  .  .1-29 

4.  For  the  custodjr  of  each  person  arrested,  from  the  day  of 

his  arrest  until  committed  to  the  Marshal,  fees  at  the 
rate  per  diem  of  ,  ,  ,  ,        ..0-26 

h.  For  executing  every  attachment  for  non-pavment  of 
money  (in  lieu  of  the  fee  of  two  shillings  and  sixpence 
per  day  for  the  custody  of  persons  arrested),  where  the 
money  levied  or  paid  shall  not  exceed  one  hundred 
pounds,  for  every  twenty  shillings         .  .  .010 


Class  XXV.]  Courts  of  Equity.  355 

0,  When  the  sum  levied  or  paid  shall  exceed  one  hundred    «£.  <•  d^    j^q.  XXXII 
pounds,  for  every  twjcnty  shillings  which  shall  be  levied  .  q       jy  ' 

or  paid  to  the  amount  of  one  hundred  pounds  one  '       * 

shtUine;  and  fur  every  twenty  shillings  beyond  the  c.  61. 

sum  of  one  hundred  pounds      .  .  .  .000 

The  said  fees  to  be  demandable  from  and  payable  by 
the  persons  against  whom  such  attachments  shall 
issue,  and  to  be  in  lieu  of  all  other  fees,  except 
the  Pursuivant's  travelling  expences 

7.  Warrant  to  the  Pursuivant's  Bailiff  or  officer   . 

8.  If  to  Special  Bailiff  named  by  the  party 

9.  Return  of  a  Non  est  Inventus    •  .  .  . 

10.  Return  of  a  Ccpi  Corpus  ... 

11.  In  alljoumies  that  the  Pursuivant's  Bailiff  or  officer  shall 

actually  perform  in  the  execution  of  his  duty,  per  mile 
13.  Travell'mg  fee  to  a  Special  Bailiff 
13.  For  a  Sheriff's  Parent  .  . 
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No.  10.— TABLE  OF  ALL  THE  FEES 

Which  it  shall  be  lawful  for  the  Pursebearer  to  the  Lord  Chancellor  of 
Ireland,  or  any  person  for  him,  to  demand  or  accept  in  right  or  under 
colour  of  the  said  office  of  pursebearer.  j£,  s.   d. 

1.  For  every  denomination  in  each  patent    . 

2.  For  every  Sheriff's  Patent        ... 

3.  For  every  Commission  of  a  Justice  of  the  Peace 

4.  For  every  Commission  of  Rebellion 

5.  For  every  Writde  Excommunicato  Capiendo  Dedimus,  to 

swear  a  Master  Extraordinaiy,  Commission  of  Dele- 
gates, and  each  close-sealed  Writ 
0.  For  every  Private  Seal    .  •  .  •  . 

7.  For  every  Commission  of  Bankrupt 

8.  For  every  Supersedeas  to  a  Commission  of  Bankrupt 
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No.  17.-.TABLE  OF  ALL  THE  FEES 

Which  it  shall  be  lawful  for  the  Trainbearer  of  the  Lord  Chancellor  of 
Ireland,  or  any  person  for  him,  to  demand  or  accept  in  right  of  the 
said  office  of  trainbearer.  ^.  t.  d. 

1.  For  an  Order  of  Guardianship     •           •  .           .090 

2.  For  every  Justice  of  the  Peace             •  .               .050 

3.  For  every  Sheriff's  Patent            .           •  .           .  •O    5    0 

4.  For  every  single  Patent  of  Honour        •  •              .200 

5.  For  every  broad  Seal        .           .           .  .           .020 
G.  And  for  each  and  every  grant  contained  in  every  Broad 

Seal  .  .  .  .  .  ,.020 

7.  For  every  Writ  of  Error  .  .  .020 

8.  For  every  Commission  of  Bankrupt  .  .010 

9.  For  every  Counsel  sworn  and  admitted  to  the  bar  .055 
10.  For  every  King's  Counsel  sworn  and  admitted  .055 


No,  18.— TABLE  OF  ALL  THE  FEES 

Which  it  shall  ,be  lawful  for  the  Cryer  of  the  Court  of  Chancery  in  Ire- 
land, or  any  person  for  .him,  to  demand  or  accept  in  right  of  the  said 
office  as  cryer. 

1.  ForeveryJudj^e  sworn,  Prime  Serjeant,  Attorney  and  Soli-    «£,  «.  d. 

citor-general,  Puisne  Serjeant^  and  King's  Counsel,  each 

and  every  of  them         .  .  .  .  .250 

2.  For  every  Counsel  sworn  and  admitted  to  the  bar  .239 
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No.XXXIII,    s.  For  swearing  any  person  before  the  Lord  Chancellor  in   £, 
4  Geo.  IV.  any  employment  .  •  .  •  • 

c.  70.  4«  For  eveiy  decree  or  dmmiss  obtained  in  the  said  court    • 

5.  For  every  affidavit  filed  in  the  Usher's  Office 

6.  For  every  Writ  of  Entry  and  Covenant  in  the  Cursitor's 
Office      .•...•• 

7.  For  every  deponent  in  the  Examiner's  Office 
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[No.  XXXIIl.  ]  4  George  IV.  c.  70.— An  Act  for  the 
better  Administration  of  Justice  in  the  Equity  Side  of  the 
Court  of  Exchequer  in  Ireland.— [\  I  th  July  1 823.] 

HEREASithath  appeared  by  reports  made  to  the  King's  most 
excellent  Majesty  from  the  Commissioners  appointed  bv  his  Ma- 
jesty, upon  an  address  of  the  knights  citizens  and  burgesses  in  Parliament 
assembiedi  to  inquire  into  the  duties  and  emoluments  of  the  officers 
clerks  and  ministers  of  justice  in  all  temporal  and  ecclesiastical  courts  in 
Ireland^  that  the  several  ministerial  officers  of  the  equity  side  of  His 
Majesty's  Court  of  Exchequer  in  Ireland  require  regulations  for  ensuring 
the  more  easy  cheap  and  expeditious  administration  df  justice  in  the  said 
court :  And  whereas  some  of  such  regulations  may  be  carried  into  effect 
by  general  orders  of  the  said  court ;  but  certain  other  re^ilations  are 
required  which  cannot  be  carried  into  effect  without  the  aid  of  Parlia- 
ment i  And  whereas  it  is  expedient  that  the  fees  to  be  taken  by  the  said 
several  officers  of  the  said  court  should  l)e  ascertained  and  regidated  by 
law.    May  it  therefore  please  Your  Mtycsty  that  it  may  be  enacted  i  and 
be  it  enacted  by  the  Kine*s  most  excellent  Migesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same. 
The  Officers  of  That  from  and  after  the  commencement  of  this  Act,  it  shall  and  may  be 
Je  Court  of      lawful  for  the  several  officers  in  of  or  belonging  to  the  said  court,  men- 
Exchequer        tioned  and  described  in  the  several  tables  to  tliis  Act  annexed,  to  ask, 
Sk'^the'lFees*    ^®™*'**^»  l^ave,  receive,  take,  and  accept,  for  and  by  reason,  and  on  ac- 
sprcified  in       count  of  the  several  acts  matters  and  thmgs  to  be  done  in  or  concerning 
Tables  an-        ^^^  business  of  their  several  and  respective  offices,  or  of  the  several  ser- 
Bexed.  y\ct%  to  he  performed  touching  or  concerning  such  offices,  the  several  fees 

payments  and  sum  and  sums  of  money  m  the  said  tables  hereunto 
annexed  respectively  mentioned,  and  none  other  or  greater  fees  or  sums 
of  money  whatever  {  and  that  no  officer  or  attendant  of  the  said  court, 
nor  any  deputy  or  clerk  of  any  such  officer,  nor  any  person  acting  in  any 
of  the  saiu  offices  of  the  said  court  or  doing  any,  part  of  the  business 
thereof  mentioned  in  the  said  tables,  or  either  of  them,  shall  ask  demand 
or  receive /rom  any  of  the  suitors  of  the  said  court,  or  from  any  person 
or  persons  whomsoever  on  their  behalf,  any  fee  or  sum  or  sums  of  money 
whatever,  on  account  of  or  for  th^  performance  of,  or  under  pretence  of 
perforniing  any  act  matter  or  thing  whatsoever,  in  anywise  relating  to 
the  business  ofthe  said  court,  not  mentioned  in  the  said  tables,  or  some  or 
one  of  them,  as  payable  for  or  in  respect  of  such  Act  matter  or  business, 
except  under  the  provisions  of  this  Act,  any  law  u&age  or  custom  at  any 
time  heretofore  made  used  or  exercised,  to  the  contrary  in  anywise  not- 
withstandiug ;  and  that  the  said  tables  and  all  directions  matters  and 
things  contained  therein  shall  be  taken  as  part  of  this  Act  to  all  intents 
and  purposes  whatsoever. 
Fees  may  be  H.  Provided  always  and  be  it  enacted.  That  it  shall  and  may  be  lawful 

altered  or  new  for  the  said  court  from  time  to  time  to  vary  and  alter  the  amount  of  any 
^*^  *j^®*^^  of  the  fees  aforesaid  by  decreasing  or  increaMUg  the  same,  or  to  abolibh 
1^  C  *^°        ^^^  ^^  *^®  ***^  ^^^  altocelher ;  and  also  to  direct  and  authorize  the  pay- 

mcni  of  any  new  or  additional  fee  to  the  several  officers  and  persons  m 
the  said  tables  mentioned  or  any  of  them,  or  to  any  other  persons, 
for  or  in  respect  of  any  matters  or  things  mentioned  in  the  said 
tables  or  any  of  them,  or  of  any  other  matter  or  things  to  be 
done  in  the  execution  of  the  duty  of  the  office  of  siich  officers  or 
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penons  respectively;  and  all  such  fees,  the  amount  whereof  shall  be  Vq XXXIII 
so  altered,  und  also  such  new  or  additional  fees  which  shall  be  so  made     .  U       .  y  * 
payable,  and  also  any  order  for  the  abolition  of  any  fee  shall  be  specified  ^       ' 

and  set  forth  in  a  table  or  tables  to  he  made  by  order  of  the  said  court         ^*  '^' 
and  signed  by  three  at  least  of  the  barons  thereof,  and  such  order  shall     ^^-^-^-^^^ 
specify  the  srounds  and  reasons  upon  which  such  fees  shall  have  been 

altered  abolished  or  made  payable  respectively ;  and  a  copy  of  every  such  Such-orderg 

order  signed  as  aforesaid  shall  be  transmitted  by  the  chief  baron  of  the  sliall  be  trans* 

said  Court  to  the  Lord  Lieutenant  or  other  chief  governor  or  governors  mitted  to  the 

of  Ireland  who  shall  cause  copies  of  the  same  to  be  laid  before  both  Lord  Lieute- 

Houses  of  Parliament  immediately  after  the  commencement  of  the  then  nan^who  shall 

next  session  of  Parliament;  and  thereupon  every  such  fee  shall  be  and  ^j^""<  Copies 

be  deemed  and  taken  to  be  a  legal  fee  according  to  the  terms  of  such  }  •*}^^**'  ^ 

order,  and  payable  and  receivable  as  such  firom  and  after  the  last  day  of  p»r  » 
such  session  of  Parliament,  as  if  the  same  had  been  included  in  any  of  i^oieot. 
the  tables  annexed  to  this  Act. 

III.  Provided  also  and  be  it  enacted,  That  it  shall  and  may  be  lawful  Court  may 
for  the  said  court  to  make  any  such  order  or  orders  of  the  said  court  for  alter  Course  of 
the  altering  or  discharging  any  course  of  proceedings  in  suits  pending  or  Proceedings  in 
to  be  brought  at  the  ^uity  side  of  the  said  court,  and  to  direct  that  such  ^j^^^'*  ^^^ 
process  shall  issue  and  in  such  manner  and  course  in  ail  such  suits  as  to  fha?  W      if 
the  aaid  court  shall  appear  fit  and  expedient,  in  the  same  manner  and  ^^  ^^  f^uciMA 
with  the  same  force  and  effect  in  all  respects  as  if  this  Act  had  not  so  altered. 
passed ;  and  that  no  clause  matter  or  thins  contained  in  any  Act  or  Acts 

from  time  to  time  in  force  in  Ireland  for  tne  granting  or  regulating  the. 
payment  of  any  stamp  duty  or  any  process  in  any  suit  at  the  equity  side 
of  the  said  court  shall  extend  or  be  construed  to  extend  to  prevent  alter 
or  affect  the  course  of  any  of  such  proceedings  or  the  issuing  of  any  such 
process,  or  to  warrant  or  authorise  the  receipt  of  any  greater  fee  by 
the  alteration  of  the  number  of  words  in  any  sheet  of  proceedine ;  and 
that  the  several  stamp  duties  from  time  to  time  imposed  or  payable  on 
any  such  proceeding  or  process  shall  be  paid  and  payable  upon  the  same 
as  altered  by  the  said  court,  or  upon  such  prooeedmg  or  process  as  shall 
be  substituted  for  any  which  may  be  abolished,  suoh  process  or  proceeding 
beine  by  such  order  declared  to  be  so  substituted. 

IV.  And  be  it  furdier  enacted,  That  if  any  officer  at  the  equity  side  of  Penalty  on 
the  siud  court,  mentioned  in  the  said  tables  or  either  of  them,  shall  at  any  any  D«paties 
time  after  the  commencement  of  this  Act  ask  or  demand,  or  shall  have,  or  Clerks  tak* 
take,  accept,  or  receive  from  any  suitor  solicitor  or  other  person  whom*  l?f  *>>y  P^* 
soever,  save  and  except  only  from  the  principal  officer  by  and  under  whom  ^^^  ^^n, 
any  such  deputy  or  clerk  or  other  person  shall  be  immediately  employed,    "**  ^^*»  *''*'• 
any  gift,  fee,  reward,  or  remuneration,  for  or  by  reason,  or  on  account  or 

under  pretext  of  any  service  of  their  own,  or  of  any  person  or  persons 
employed  by  or  under  them  respectively  in  any  of  the  offices  of  the  said 
court,  or  if  any  such  deputy  or  clerk,  or  other  person,  shall  ask  or 
demand,  or  shall  have,  take,  receive,  or  accept  any  gift  fee  or  reward, 
gratuity  or  remuneration,  for  or  by  reason,  or  on  account  or  under  pretext 
of  the  services  of  tlieir  principals  or  employers,  or  for,  or  by  reason,  or 
on  account,  or  under  pretext  of  any  matter  or  thing  whatever  done  in  and 
about  the  business  of  their  respective  offices,  other  than  and  except  only 
such  fees  and  sums  of  money  as  shall  from  time  to  time  be  lawful,  under 
the  provisions  of  this  Act,  every  deputy  clerk  or  other  person  so  offendinc 
shall  for  every  auch  offence  forfeit  and  lose  the  sum  of  one  hundred 
pounda. 

V.  And  be  it  ftirther  enacted.  That  if  any  person  who  shall  hold  any  Penalty  on 
of  the  sand  offices  mentioned  and  described  in  any  of  the  tables  to  this  Act.  Principals  in 
annexed  shall  by  himself  or  by  his  deputy  or  by  any  clerk  or  person  Offices  taking 
authorized  on  his  behalf,  wilfully  and  knowingly  ask,  demand,  have,  take.  Fees  contrary 
receive,  or  accent,  directly  or  indirectly,  any  gift,  fee,  reward,  gratuity,  or  to  this  Act, 
remuncnition,  for  or  by  reason,  or  on  account  or  under  pretext  of  ai\y  J|^'-»  ^""  ^^ 
service  in  any  of  Uie  offices  in  the  said  tables  specified,  other  than  and  y^^^*  «pd 
except  only  such  fees  and  sums  of  money  as  shall  from  time  to  time  be  '"<^*P*c*V« 
lawful  under  the  proviswosof  this  Act,  or  shall  wilfully  and  knowingly  ask; 
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Nn  XXXIII    demand,  have,  take,  or  receive  or  accept,  directly  or  indirectly,  any  gift, 

A  r       IV  *  *®e»  reward,  gratuity,  or  remuneration,  for  or  by  reason,  or  on  account  or 

4  Ueo.  iv,    under  pretext  of  any  service  in  any  way  concerning  or  relating  to  the 

^'  ^^*         business  of  any  of  the  said  respective  •ffices  not  then  allowed  to  be  taken 

^^^■^V"*^     under  the  provisions  of  this  Act,  every  such  person  so  oO'ending  shall  for 

every  such  ofi'ence  forfeit  and  lose  the  sum  of  one  hundred  ptjunds,  and 

shall  also  forfeit  and  lose  all  and  everv  office  and  offices  in  or  under  the 

said  court,  which  such  person  shall  hold  or  be  possessed  of  at  the  time  of 

such  offence,  and  shall  for  ever  after  be  incapable  and  incapacitated  firom 

holding  any  office  in  or  under  the  said  court. 

Oath  of  Office       VI.  And  be  it  further  enacted,  That  from  and  afler  the  third  day  of  the 

by  Officers  of    Michaelmas  term  next  after  the  passing  of  this  Act,  no  person  whatsoever 

the  Court  of      shall  in  anywise  act  in  the  busmess  of  any  of  the  offices  or  places  in  the 

Exchequer.       equity  side  of  the  said  Court  of  Exchequer,  mentioned  in  the  tables  to 

this  Act  annexed,  or  any  of  them ;  or  shall  do  any  act  relating  to  the 

business  of  any  such  office,  whether  as  a  principal  or  deputy,  or  a  clerk, 

until  such  person  shall  have  taken  and  subscribed  before  the  chief  or  one 

other  baron  of  the  said  court,  an  oath  in  the  form  following;    that 

is  to  say, 

Oath.  *  T  A,  B.  do  solemnly  swear.  That  I  will,  to  the  best  of  mv  knowledge 

'  ^    skill  and  judgment  execute  and  perform  such  of  the  duties  of  the 

<  office  of  at  the  equity  side  of  the  Court  of  Exchequer 

*  in  Irelandy  as  I  shall  personally  execute,  and  that  I  will  well  and  faith- 

<  fully  pay  every  deputy  or  clerk  whom  I  shall  or  mav  at  any  time  employ 
'  in  any  part  of'^thc  business  of  the  said  office  such  salaries  and  allowances 

*  as  they  shall  from  time  to  time  be  respectively  entitled  to  by  law,  or 

<  such  additional  sum  as  I  shall  contract  or  agree  to  pay  them  respec- 

*  tively ;  and  that  I  will  not  by  myself,  or  by  any  deputy  or  clerk,  or  other 

*  person  or  persons,  ask  or  demand,  or  have,  take,  accept,  or  receive  any 

*  gift,  fee,  reward,  gratuity,  or  remuneration  whatever,  other  than  such 

*  as  shall  at  the  time  of  receiving  the  same  be  authorized  and  allowed  by 
'  the  tables  which  shall  be  then  m  force,  or  under  the  provisions  of  some 

<  Act  of  Parliament ;  and  that  I  will  in  all  things  relating  to  my  said 

*  office  conduct  myself  according  to  the  rules  and  regulations  which  shall 
'  from  time  to  time  be  in  force  for  the  regulation  of  such  office,  and  of  the 

*  business  thereof.  *  So  help  me  GOD.' 
Penalty  on  ^^^d  any  officer,  deputy,  clerk,  or  other  person,  who  shall  at  any  time 
acting  without  after  the  third  day  of  tne  said  Michaelmas  term  personally  act  in  any 
having  uken  matters  relating  to  the  business  of  any  such  office  in  the  said  court,  with- 
the  Oath,  20/.  out  having  taken  and  subscribed  such  oath  as  aforesaid,  shall  for  every 
per  Day.           day  on  which  he  shall  so  act  forfeit  the  sum  of  twenty  pounds. 

Officers  shall  VII.  And  be  it  further  enacted.  That  every  officer  at  the  equity  side  of 
affix  Tables  of  the  said  Court  of  Exchequer  shall,  on  or  before  the  third  day  of  the 
Fees  in  their  Michaelmas  term  next  after  the  passing  of  this  Act,  and  every  officer  of 
Offices.  the  said  court  who  shall  be  hereafter  appointed,  within  three  calendar 

months  after  he  shall  have  taken  the  oath  of  office  required  by  this'.  Act, 
affix  or  cause  to  be  affixed  or  hung  up  in  his  office  a  table  of  all  such  fees 
as  it  shall  be  then  lawful  to  receive  pursuant  to  the  directions  of  this  Act, 
in  his  said  office,  in  respect  of  the  business  thereof;  and  if  at  any  time 
any  of  such  fees  shall  be  altered  or  aliolished,  or  any  new  fee  or  fees 
authorized  according  to  the  directions  of  this  Act,  in  respect  of  the  busi- 
ness of  such  office,  then  and  in  every  such  case  such  officer  shall,  within 
one  week  from  the  time  of  such  change,  alter  such  table  so  kept  in  his 
office  pursuant  and  according  to  such  change,  and  to  the  order  for  making 
the  same;  and  such  table  shall  at  all  times  be  written  or  printed  in  fair 
and  legible  characters,  and  shall  be  framed  and  glazed  so  as  to  be  pre- 
served from  being  erased  or  altered  in  any  other  manner  save  as  afore- 
said, and  shall  be  always  kept  affixed  or  hung  up  in  such  manner  that  the 
same  shall  be  accessible  to  and  legible  by  all  persons  resorting  to  such 
office ;  and  in  case  such  table  shall  not  be  so  affixed  or  hung  up,  and  con- 
tinually kept  so  framed  and  glazed  anil  legible  in  the  said  office,  such 
Penalty  201.  officer  thall,  fur  every  day  on  which  such  table  shall  not  be  so  kept  aud 
per  Day.  legible  as  aforesaid  in  such  office^  forfeit  the  sum  of  twenty  pounds. 
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VIII.  And  be  it  further  enacted,  That  evenr  officer  at  the  equity  side  NaXXXIIL 

of  the  said  Court  of  Exchequer  sliall,  in  every  nve  years,  tliat  is  to  say,  in  4  q^^  jy  * 
Michaelmai  term  one  thousand  eight  hundred  and  twenty-eight,  and  in  J^^ 

like  manner  on  some  day  in  Michaelmas  term  one  thousand  eight  hun-  ^   c*  7U»  ^ 

dred  and  thirty-three,  aind  so  in  Michaelmas  term  in  every  fifth  year  sue-  p^'^'Vuii 

ceeding,  deliver  to  the  chief  remembrancer  of  the  said  court,  in  open  Every  Oflicer 

court,  a  table  or  schedule,  under  the  hand  and  seal  of  such  officer  MichJ!Sin 

respectiveW,  specifying  and  settinjg  forth  the  rate  of  aU  fees  chan^  Term  18^^d 


rectly,  for  the  benefit  of  such  officer,  or  his  deputy  or  clerks  respectively ;   Years,  deliver 
and  every  such  officer  shall,  at  the  time  of  the  delivery  of  such  table,  ^  the  Chief 
make  oath  to  the  truth  thereof  in  open  court,  to  the  best  of  his  knowledge   ^membran. 
and  belief,  which  oath  shall  be  written  at  the  foot  of  such  table,  and  shall   ^'^j'?°  H%^*^ 
be  signed  by  such  officer.  taken  in  his  Office  duriog  the  preceding  Rve  Ye w. 

IX.  And  be  it  further  enacted.  That  the  chief  remembrancer  of  the  said  Chief  Remem- 
court  shall,  upon  the  receipt  of  such  tables,  carefully  examine  the  same  brancer  shall 
and  the  several  fees  therem  stated  and  set  forth,  and  shall  compare  the  check  such 
same  with  the  several  fees  contained  in  the  tables  td  this  Act  annexetl,  Tables  by  the 
and  with  such  orders  of  the  said  court  as  may  have  altered  the  said  fees,  J^bles  to  thia 
or  any  of  them,  or  may  have  added  any  new  or  other  fees ;  and  in  case  it       j  *"uff ^ 
shall  appear  to  such  chief  remembrancer,  upon  examination,  that  any  quent  Ord~ 
fee  or  fees  contained  in  the  said  table  shall  exceed  in  amount  the  fee  i^^^  if  ^rrect 
allowed  to  be  taken  according  to  the  tables  to  this  Act  annexed,  or  shall  file  th^ 
any  orders  of  the  said  court  for  altering  the  same,  or  shall  not  be  included  and  traosmit  * 
in  or  allowed  by  such  tables  or  orders  respectively,  the  said  chief  remem-  Copies  to  the 
brancer  shall  nle  all  such  tables  of  fees  to  which  on  examination  no  Pnvy  Couocil 
objection  shall  appear,  or  which  shall  be  approved  of  by  the  said  court, 

and  shall  transmit  a  copy  of  every  such  table  of  fees  so  filed,  signed  by 
such  chief  remembrancer,  to  the  clerk  of  His  Majesty's  Privy  Council  in 
Ireland^  on  or  before  the  thirty-first  day  of  December  next  ensuing  every 
such  Michaelmas  term  in  which  the  same  shall  have  been  delivered  as 
aforesaid. 

X.  And  be  it  further  enacted,  That  the  said  chief  remembrancer  of  Remembran- 
the  said  court  shaU,  on  or  before  the  thirty-first  day  of  Decemb^  next  ^^^  'ball 
after  every  sudi  Michaelmas  term,  in  each  fifth  year,  transmit  to  the  ^ra.^'Mnit  to 
clerk  of  His  Majesty's  Privy  Council  in  Ireland  a  list  of  all  officers  of  the  f  f*^  Council 
said  court  who  sball  have  neglected  or  omitted  to  deliver  the  tables       **  of  Offl- 
required  by  this  Act,  for  the  five  years  preceding  such  Michaelmas  term ;  ff"  ©""tting 
and  if  any  officer  shsJl  omit  or  nedect  to  deliver  such  table  as  b  required  Table  of  Fees 

to  the] 

officers 

transmit  a  libt  of  such  officers  so  neelectiug  to  deliver^  in  such  tables, 

every  such  officer  and  chief  remembrancer  so  making  default  shall 

forfeit  the  sum  of  two  hundred  pounds. 

XI.  And  be  it  further  enacted,  That  from  and  after  the  first  day  of  Officers  of  the 
Avgtat  next  afler  the  passing  of  this  Act,  it  shall  not  be  lawful  for  ^"^  <>**- 
any  person  who  now  holds  or  shall  hereafter  hold  any  of  the  offices  of  the  ^hled  from 
said  court,  mentioned  and  specified  in  any  of  the  Ubles  to  this  Act  E??^^*'"^ " 
annexed,  or  who  now  is  or  shall  hereafter  be  appointed  a  deputy  or  clerk  a^^    1     *^' 
to  any  person  who  now  holds  or  slikll  hereafter  hold  any  such  office,  to       ^'^^^^' 

act  or  practise,  cither  in  his  own  name  or  in  the  name  of  any  other  P«'**lty20W. 

person  or  persons,  as  an  attorney  or  solicitor,  in  any  of  tlie  courts  of  law 

or  equity  in  Ireland;  and  every  such  officer  or  person  who  shall  directly 

or  indirectly,  by  himself,  or  any  other  person  in  partnership  with  or  in 

trust  for  him,  act  as  such  attorney  or  solicitor,  contrary  to  the  true  intent 

and  meaning  of  this  Act,  shall  for  evety  time  he  shall  so  act  forfeit  the 

sum  of  two  hundred  pounds. 

XII.  And  be  it  further  enacted,  That  all  officers  of  the  said  Court  of  officers  shall 
keep  Writiug  Clerks  in  their  Offices,  and  pay  them  noMes^  than  ]i«l.  per  Office  She< 
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No.XXXni.  ^xcheaucr  who  shall  be  entitled  to  any  fees  under  theprovisions  of  this 
4  GMk.  IV  *  ^^^.  mXi  employ  in  their  respective  offices  a  sufficient  number  of 
<9n     '    vrritine  derks  to  make  copies  of  bills,  pleadings,  affidaints,  orders,  decrees, 
c«  70.        2Q^  oUier  things  bdonging  to  their  respective  offices,  and  required  by  or 
^"""V*^^     on  behalf  of  the  suitors  of  the  said  court,  and  to  do  and  perform  all  other 
business  requisite  to  be  done  and  performed  in  such  respective  ofikes,  so 
that  the  business  of  any  suitor  of  the  sud  court  shall  not  be  unnecessarily 
delayed  therein ;  and  such  officer  shall  pay  to  every  such  writing  clerk  for 
all  cqpies  made  Inr  such  writing  clerk  alter  the  rate  of  not  less  than  one 
penny  halfpenny  for  e\'erv  office  sheet,  consisting  of  seventy-two  words  of 
ttveiy  such  copy  made  by  such  clerk,  and  for  a  part  or  portion  of 
Offlecffs  shall     any  office  sheet ;  and  it  shall  not  be  lawful  for  any  such  officer  to  cause 
not  permit        or  direct,  or  knowingly  permit  any  such  copy,  or  any  part  thereof,  to  be 
Copies  to  bo      made  iu  any  other  mace  or  by  any  other  person,  than  in  the  proper  office 
"h^/iA  °^      ^^  ^^^  officer,  and  by  a  writing  clerk  employed  in  guch  office,  and  paid 
tbcirOfBces.     exclusively  by  such  officer  after  the  rate  aforesaid,  at  least;  and  every 
such  officer  shall  be  responsible  for  the  accuracy  of  every  copy  so  made  in 
his  office,  and  for  the  same  being  duly  compared  with  the  original  from 
which  it  shall  be  made ;  and  every  such  officer  who  shall  cause  or  direct, 
or  knowingly  permit  an^  copy  to  be  made  contrary  to  this  Act,  or  who 
shall  not  pa^  the  writing  clerk  for  writing  the  same,  according  to 
Penalty  20i.      ^^  ^^^  ^J  thb  Act  directed  at  the  least,  shall  for  every  such  offence  for- 
feit the  sum  of  twenty  pounds. 
In  case  of  XIII.  Provided  always,  and  be  it  enacted,  That  if  at  any  time  or 

Want  of  times  it  shall  be  ascertained  by  affidavit  or  otlierwise,  to  the  satisfaction 

Room,  the  of  the  court,  that  any  officer  of  the  said  court  hath  not  in  his  office 
Coort  may  sufficient  room  for  the  reasonable  accommodation  of  himself,  his  deputies 
Order  for^otf-  *°^  assistants,  and  of  a  sufficient  number  of  clerks  to  do  and  perform  the 
mittinaCopUs  t'"^^'^^^  ^  required  to  be  done  in  such  office  as  aforesaia,  then  and 
to  he  made  out  ^°  every  such  case  it  shall  and  may  be  lawful  to  and  fur  such  court 
of  the  Office.     ^  make  an  order,  declaring  that  the  same  has  been  so  proved,  and  that  it 

shall  be  lawful  for  such  officer  to  cause  director  permit  any  such  copy,  or 
any  part  thereof,  to  be  made  in  any  place  and  ny  anv  person  whatever; 
and  that  for  eveiY  copy  or  part  of  a  copy  which  snail  be  so  made  in 
any  other  place  than  the  said  office,  such  officer,  in  ascertaining  and 
charging  his  fees  in  respect  thereof,  shall  allow  out  of  the  fees  usually 
payable  on  such  conies  or  parts  of  copies,  one  penny  halfpenny  for  evciy 
office  sheet  thereof^;  and  every  such  order  shall  be  good  and  valid, 
and  shall  be  a  sufficient  justification  in  all  respects  to  ainr  person  acting 
in  pursuance  thereof,  for  one  year  from  the  date  thereof,  "unless  sooner 
rescinded,  and  shall  and  may  be  renewed  from  time  to  time,  until 
by  reason  of  new  buildings  or  new  arrangements,  or  otherwise,  sufficient 
room  shall  have  been  obtained  for  the  purposes  in  that  behalf  aforesaid ; 
and  the  residue  only  of  the  fees  to  which  such  officer  would  then  be  law- 
fully entitled  in  case  such  copying  had  been  regularly  done  in  his  office, 
which  shall  remain  after  such  deduction  as  aforesaid,  shall  be  deemed 
and  taken  to  be  the  lawful  fees  or  foe  of  such  officer  in  such  case. 
Solicitors  may       XIV.  Provided  also,  and  be  it  further  enacted.  That  it  shall  and  may 
prepareCopiM  be  lawful  for  anv  attorney  or  solicitor  of  the  said  court  to  prepare,  for  the 
of  Decrees,       attestation  of  the  proper  officers  of  the  said  court,  engrossments  and 
AfMavite,  Ac.  copies  of  all  or  any  such  decrees,  reports,  accounts,  affidavits,  and  other 
F     '^hlT'  matters  or  things  as  such  attorney  or  solicitor  shall  have  occasion  to  file ; 

recs  ti^reon.  j^jjj  ^)^^  gyg,.y  ^^^^^  officer  shall  compare  and  attest  such  copy,  and  shaH 
in  such  case  deduct  and  allow,  out  of  the  fee  payable  to  such  officer  for 
such  attested  copy,  the  sum  of  one  penny  halfpenny  for  every  office  sheet 
thereof,  and  shail  mark  the  fees  on  such  documents,  pursuant  to  this  Act, 
as  if  such  copy  had  been  prepared  by  such  officer;  and  further,  tliat 
it  shall  and  may  be  lawful  for  any  attorney  or  solicitor  of  the  said  court  to 
prepare  dmfts  of  decrees  and  all  other  documents,  in  like  manner  as  the 
attornies  or  solicitors  of  the  said  court  have  heretofore  been  accustomed 
to  do. 

In  all  Copies,        XV.  And  be  it  further  enacted,  That  in  all  copies^  engrossments, 
■  c,  Fraction  of  a  Shftt»  &g,  nay  be  charged  as  a  whole  Sheet. 
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i\^,  exemplifications^  or  extracts  of  any  rules,  pleadings,  decrees,  or  other  No.XXXIIL 
s  (•  jnattera  chargeable  according  to  the  length  thereof,  whether  the  charee  ^  q^^  IV.  * 
jf^       for  the  same  shall  be  computed  according  to  the  sheet,  the  skin,  the  roll,  ^^ 

pig.       or  the  side,  a  fraction  ot  a  sheet,  skin,  roll,  or  side  respectively,  of     y   _     _'  j 
■'^      any  such  copy,  engrossment,  exemplification,  or  extract,  may  be  chara;ed      ^''V"**^ 
^  a       for  by  any  officer  as  an  entire  sheet,  skin,  roll,  or  side ;  provided  that 
^l^.      on  each  such  copy,  engrossment,  exemplification,  or  extract  respectively, 
^y,      there  shall  l>e  charged  only  one  such  fraction  of  a  sheet,  skin,  roll,  or  side 
respectively. 

aVI.  And  be  it  further  enacted.  That  in  all  copies  of  accounts  and  In  all  Copies, 
schedules  whatsoever  issued  from  any  office  at  the  equity  side  of  the  said  Sums  Dates 
court,  the  charge  or  fee  whereupon  is  or  are  or  shall  or  may  be  lawfully  and  Numbers 
computed  according  to  the  contents,  all  sums  of  money,  and  dates  of  the  '^^'  ^  ^^ 
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year' and  days  of  tfe  month,  and  numbers,  shall  be  expressed  in  figures,  EJ*"*d  lo 
and  shall  be  charged  as  if  the  same  were  expressed  in  figures  and  not  in  *i?"!!?j  *_ 


^^  words,  in  manner  and  according  to  the  directions  following ;  (that  is  to  gQch  *' 
say),  one  pound,  or  any  number  of  pounds,  shall  be  charged  as  one 
word;  one  shilling,  or  any  number  of  shillings,  shall  be  charged  as  one 
word ;  one  or  more  penny  or  pence,  whether  with  or  without  any  fraction 
of  a  penny,  shall  be  charged  as  one  word ;  every  fraction  of  a  penny  not 
joined  with  any  penny  or  pence  shall  be  charged  as  one  woru,  whether 
the  same  shall  occur  singly  or  shall  be  combined  in  any  mode  or  form 
whatsoever;  and  any  definite  number  whatever  shall  be  charged  as  one 
word  and  no  more. 

XVII.  And  be  it  further,  enacted.  That  upon  the  back  of  all  copies.  Charge  of 
!^       engrossments^  exemplifications,  and  writings  which  shall  be  issued  from  ^^^  shall  be 

any  office  at  the  equity  side  of  the  said  court,  or  by  any  officer  at  endorsed  on 
the  equity  side  of  the  saud  court,  there  shall  be  endorsed  ana  written  by  SUP**P'**  ""* 
J'J       the  said  officer,  or  his  sufficient  deputy  or  clerk,  the  full  amount  of  *^<^"™«n^«« 
all^  office  fees  charged  on  such  copy,  engrossment,  exemplification,  or 
writing  respectively,  and  the  rate  of  such  fees,  and  the  mode  of  charge 
according  to  which  such  fees  shall  be  computed,  and  the  number  of 
sheets  skms  or  sides  on  which  such  fees  shall  be  charged  or  calculated ; 
and  upon  any  taxation  of  costs  between  party  and  party,  or  between 
attorney  and  client,  such  copy,  engrossment,  exeniplihcation,  or  writing 
shall  be  produced  before  the  taxing  officer  in  all  cases  where  it  bhaR 
appear  to  him  practicable;  and  it  shall  not  be  lawful  for  the  taxing 
omcer  to  allow  any  charge  of  any  solicitor  or  attorney,  with  respect 
to  any  such  document  so  produced  upon  which  the  amount  and  rates  of  . 
i&s%  shall  nut  be  so  endorsed,  but  that  all  and  every  such  charge  shall 
be  struck  out  of  tlie  bills  of  such  solicitor  or  attorney  by  such  taxing 
officer. 

XVIII.  And  for  the  removal  of  doubts  as  to  the  extent  of  the  duty  of  Taxing  Offi« 
the  taxing  officer  at  the  equity  side  of  the  said  court,  be  it  further  *^*"  shallex- 
enacted.  That  upon  all  UxaUons  of  bills  of  costs,  whether  between  party  jlP-l^ce  of 
and  party  or  between  attorney  and  client,  it  shall  be  the  bounden  duty  of  charres  on 
the  taxing  officer,  whether  he  shall  be  required  so  to  do  or  not,  and  Bills  of  Costs, 
whether  any  objection  shall  have  been  made  or  not,  to  examine  and 
ascertain  by  all  reasonable  methods,  that  each  and  every  charge  in 
any  bill  of'^costs  contained  (whether  such  shall  be  a  fee  for  counsel, 
solicitor,  or  officer  of  court,  or  stamp  duty,  or  any  other  disbursement 
whatsoever,  or  any  charge  for  business  dune  by  the  person  charging  the 
same),  is  the  proper  charge  which,  under  the  circumstances  of  the  case 
ought  to  be  made;  and  that  upon  all  such  taxation  the  taxing  officer 
sliall  determine  upon  all  charges  made  by  any  officer  uf  the  said  Court  of 
Exchequer,  and  allow  all  such  as  shall  appear  to  him  made  according  to 
Uie  true  right  of  such  officer  res|iectively. 

*  XIX.  Provided  always,  and  lie  it  further  enacted.  That  nothing  in  this  ,^^*.*°  PiJJI*"^ 

"         Act  contained  shall  bu  couHirued  lo  prevent  the  taxing  officer  of  said  fro^°^I[in|^*' 
court  from  taxing  all  bills  of  costs  for  business  done  previous  to  the  first  g^^  ©f'costs 
day  of  Michaelmas  term  one  thousdnd  eiglit  hundred!  and  twenty-three,  f^,^  Business 
according  to  the  rules  and  rcgulatiuns  by  which  any  hill  of  costs  were  dooe  previous 
taxable  at  or  uumediately  previous  to  the  day  of  passing  this  Act.  CoMiebaelnia^ 
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4  Geo.  IV. 

c.  70. 


Grants  to  the 
Office  of  Chief 
Remembran- 
cer to  cease, 
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XX.  And  whereas  the  office  of  chief  remembrancer  of  the  said  Court 
of  Exchequer  is  now  vested  in  tlie  Most  Honourable  Bichard  Marquess 
Wellesley  and  the  Right  Honourable  William  Lord  Mofyboroughf  for  and 
during  tne  life  of  and  for  the  benefit  of  the  said  Marquess  Wdtaletfy  and 
the  said  office  has  been  granted  in  reversion  to  Richard  WelksUy  esquire, 
during  his  life :  And  whereas  the  duties  of  the  said  office  have  heretofore 
been  performed  by  a  deputy,  and  by  certain  clerks  acting  imder  him,  en- 
titled the  register,  the  clerk  in  register's  office,  the  secondary,  and 
the  tilazer:  And  whereas  it  is  exji^ient  that  the  duties  heretofore 
appertaining  to  the  said  office  of  chief  remembrancer  should  in  future  be 
performed  by  the  chief  remembrancer,  and  certain  other  officers,  as 
Chie'f'Remem-  herein-after  provided;  be  it  therefore  enacted,  That -the  gramts  of  the 
brancer.  said  office  of  chief  remembrancer,  heretofore  made  to  the  said  Biehard 

Marquess  Wellesley  and  William  Lord  Maryborough,  and  to  the  said 
Richard  Wellesley  esquire,  shall,  from  and  auer  tl)e  passing  of  this  Act, 
alisolutely  cease  and  determine;  and  that  the  said  Richard  Marquess 
Wellesley  and  Richard  Wellesley  successively,  shall  receive  such  compen* 
sation  as  herein-after  provided,  fur  the  loss  by  tliem  sustained  by  reason 
of  this  Act :  and  that  ArUhony  Richard  BlakCf  barrister  at  law,  the  pre- 
sent deputy  chief  remembrancer  of  the  said  court,  shall,  from  and  after 
the  passing  of  this  Act,  become  and  be  chief  remembrancer  of  the  said 
court,  and  shall  hold  the  said  office  during  his  good  behaviour,  and  that 
it  shall  be  his  office  and  duty  to  receive  alT  such  references,  on  matters  of 
accoimt,  and  on  all  other  matters  and  things  on  the  equity  side  of  the 
said  court,  and  to  report  thereupon  to  the  said  court,  as  shall  be  ordered  by 
the  said  court,  and  to  perform  all  such  other  duties  heretofore  appertain- 
ing to  the  said  office  of  chief  remembrancer  as  have  heretofore  been  per- 
formed by  the  deputy  chief  remembrancer  of  the  said  court  for  the  time 
being,  save  as  herein-after  provided. 

XaI.  And  be  it  further  enacted.  That  for  the  performance  of  the 
several  duties  heretofore  appertaining  to  the  said  office  of  chief  remem- 
brancer, which  have  heretofore  been  performed  by  the  said  officers 
or  clerks  called  the  register,  Uie  clerk  in  the  register's  office,  the  secon- 
dary, and  the  filazer,  there  shall  be  at  the  equity  side  of  the  said  court  a 
register,  an  assistant  register,  a  filazer  and  a  secondaiy;  and  tliat  Francis 
Harrison  Biddulph^  the  person  at  present  performing  the  duties  of  register 
In  the  said  chief  remembrancer's  department,  shall  be  the  register  at  the 
equity  side  of  the  said  court;  and  that  George  James  Baldwin,  the  person 
at  present  performing  the  duties  of  clerk  in  Sie  register's  office  in  the  said 
dcpartnient,  shall  be  the  assistant  register;  and  that  Jatnes  Cathrew,  the 
person  at  present  pei  forming  tlie  duties  of  secondary  in  the  same  depart- 
ment, shall  be  the  secondary  at  the  equity  side  of  the  same  court;  and 
that  iHchmd  Fames,  the  person  at  present  performing  the  duties  of  deputy 
filazer  in  tlie  said  department,  shall  be  the  filazer  at  the  equity  side  of  the 
said  court;  and  that  the  said  several  officers  shall  hold  their  said  several 
offices  during  good  behaviour,  and  shall  perform  the  several  duties  men- 
tioned and  allotted  to  them  respectively  in  the  tables  to  this  Act  an- 
nexed. 
Duties  of  XXII.  Provided  always,  and  be  it  further  enacted.  That  the  said  chief 

Chief  Remem-  remembrancer  shall  at  all  times  superintend  the  conduct  and  proceedings 
brancer.  ^f  ^y^^  several  officers  at  the  equity  side  of  the  said  court,  and  shall 

inspect  tlieir  several  and  respective  offices,  and  all  records,  books, 
accounts,  papers,  and  documents  therein  respectively,  and  shall  hear  and 
receive  all  complaints  which  may  be  made  to  him  of  or  concerning  any 
neglect  delay  or  misconduct  in  any  of  the  said  offices  respectively,  and 
shall  inquire  into  the  same,  and  shall  admonish  such  officers  respectively, 
when  he  shall  find  reason  so  to  do ;  and  in  any  case  which  ho  shall  deem 
of  sufficient  importance,  shall  report  the  facts  specially  to  the  court;  and 
it  is  hereby  declared  to  be  the  duty  of  all  tlie  subordinate  officers,  and 
their  clerks,  to  submit  themselves  quietly  and  respectfully  to  such  super- 
intendence and  admonition  as  aforesaid. 
Documeut}  to  XXIII.  Provided  also,  and  be  it  euacted|  That  from  and  aflcr  th«  com- 
^  signed  by  the  Officers  issuing  them« 


Register, 

Assistant 

Register, 

Secondary, 

and  Filazer 

appointed. 
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mencement  of  this  Act,  it  shall  not  be  necessary  for  the  chief  remem-  No.XXXIIl- 
brancer  to  sign  or  attest  an^  document  whatever,  issuing  from  the  office      4  q^q.  IV« 
of  the  register,  assistant  register,  secondary,  or  filazcr,  or  any  or  cither  of         ^^  ^q^ 
them,  but  that  every" such  document  shall  be  signed  or  attested  by     y^     ^j 
the  officer  issuing  the  same.  n^vT^JX^r 

XXIV.  And  be  it  further  enacted,  That  upon  the  said  office  of  chief  Jie  office  of 
remembrancer  becoming  vacant  at  any  future  time,  it  shall  be  lawful  for  chief  Remem* 
His  Miyesty,  his  heirs  and  successors,  by  any  letters  patent  under  the  brancer.  His 
Great  S«d  of  Ireland^  to  grant  the  said  office  of  chief  remembrancer  of  Majesty  may 
the  said  Court  of  Exchequer  in  Ireland^  unto  any  person  being  a  practising  grant  the  same 
barrister  at  law,  of  ten  years  standing  at  the  least,  and  who  shall  during  to  any  practis- 
that  period  have  actualW  practised  as  such  in  some  one  of  His  Majesty  s  log  Barrister 
Courts  at  Dtiblin  or  Westmimter^  to  hold  the  said  office  during  his  good  o^  10  Years* 
behaviour;  and  that  upon  any  of  the  said  offices  of  register, assistant  ^  .  |"^* 
register,  secondary,  or  iilazer  becoming  vacant  at  any  future  time,  it  shall  be  ijf ^VflTl 
lawful  for  His  Majesty,  by  letters  patent  under  the  Great  Seal  of  Ireland^  Secondary 

to  appoint  a  proper  person  to  such  office,  to  hold  the  same  during  hqj  piiazer  to 
his  good  behaviour.  be  appointed  by  His  Majesty.! 

XXV.  And  in  order  to  ascertain  the  amount  of  the  annual  compensa-  Compensatioa 
tion  which  ought  to  be  made  to  the  said  Marouess  Welledey  during  his  to  be  made  for 
life,  and  to  the  said  Richard  WelUsleif  in  remainder  during  his  life,  for  the  the  present 
loss  sustained  by  them  by  reason  of  this  Act ;  be  it  further  enacted,  That  ^2"'  *  ?if«  # 
the  Chief  Justice  of  His  Majesty's  Court  of  King's  Bench  in  Ireland  for  SfJ;^^!  S? 
the  time  being,  the  Master  of  the  Rolls  in  Ireland  for  the  tome  being,  and  !r™  be 

the  Chief  Justice  of  the  Court  of  Common  Pleas  in  Ireland  for  the  time  ^^ertained  on 
being,  or  any  two  of  them,  shall,  upon  the  application  of  the  said  Mar-  ^^  average 
quess  WeUetUy  and  Richard  Welledey  respectively,  or  of  the  said  Mar-  Amount  of  the 
quess  WelMey  or  Rkhard  WeUesky  afone,  make  inquiry  into  and  ascer-  Salary,  Fees, 
taio  the  average  annual  amount  of  the  salary  fees  and  emoluments  of  or  &c.  for  Seven 
appertaining  to  the  said  office  of  chief  remembrancer  for  the  seven  years  Years,  &c. 
eqding  the  first  of  January  one  thousand  eight  hundred  and  twenty-two, 
excluding  therefrom  all  such  emoluments  and  fees  as  shall  appear  to  have 
arisen  from  any  new  fees,  or  from  any  increase  of  fees  introduced  Ig  or 
subscquendy  to  the  appointment  of  the  present  holders  of  the  said  office, 
or  to  have  arisen  from  computing  the  contents  of  office  sheets  at  seventy- 
two  words  instead   of  ninety  words   each,  or   from  any  other  fees 
which  may  have  been  demanded  or    received  contrary  to  the  provi- 
sions of  any  Act  of  Parliament,  or  otherwise  contrary  to  law ;  and  for 
those  purposes  it  shall  be  lawful  for  ihe  said  Chief  Justice  of  the  Court  of 
King's  Bench,  the  said  Master  of  the  Rolls,  and  the  said  Chief  Justice  of 
the  Common  Pleas,  or  any  two  of  them,  and  he  or  they  are  hereby 
authorized  empowered  and  required,  by  all  such  ways  oi^means  as  to  him 
and  them  shall  seen)  fit  and  proper,  to  ascertain  the  same,  and  to  examine 
such  persons  or  witnesses  as  they  shall  think  proper  to  reauire,  together 
with  all  such  accounts  books  and  vouchers  as  they  shall  call  for,  and  they 
shall  thereupon  certify  under  their  hands  and  seals,  or  under  the  hands  Average 
and  seals  of  two  of  them,  the  average  amount  of  the  yearly  income  of  ^["°'^l*Ji 
the  said  office  so  reduced  by  the  exclusion  of  such  emoluments  and  ^  cerwn«i- 
income  as  aforesaid,  for  the  said  period  of  seven  years,  distinguishing  the 
gross  income  from  the  net  income,  and  stoting  the  particulars  of  the  dis- 
burseroents  out  of  the  gross  income,  which  constitute  the  difference 
between  the  gross  and  the  net  income,  so  far  as  they  can  ascertain  tiie 
same ;  and  the  said  certificate  shall  contain  a  statement  of  the  particular 
fees  profits  and  emoluments  on  which  such  averages  shall  have  been 
taken  as  aforesaid,  and  also  of  the  fees  profits  and  emoUiments  heretofore 
received,  which  shall  be  excluded  from  such  averages;  and  the  said  cer- 
tificate shall  be  filed  in  the  office  of  the  auditor-general  m  Duhlin  Castle, 
and  shall  remain  there  as  a  record,  and  a  copy  thereof  shall  be  trans- 
mitted to  the  Lord  Lieutenant  or  other  chief  governor  or  eovcrnors  of 
Ireland,  who  shall  cause  copies  of  the  same  to  l»e  laid  before  both  Houses 
of  Pariiament,  immediately  after  tiie  commencement  of  the  then  next 
session  of  Parliament,  and  the  said  certificate  shall  be  final  and  conclu- 
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sive  from  and  after'  the  last  day  of  such  session  of  Parliament,  unless 
Parliament  shall  otherwise  provide :  Provided  always,  that  from  and  after 
the  filin;;  of  the  said  certificate,  there  shall  be  issued  and  paid  to  the  said 
Marquess  Wetleslei/  or  his  assigns  during  his  life,  and  after  his  decease  to 
the  said  Richard  WelUsley,  and  his  assigns  during  his  life,  yearly 
and  every  year,  out  of  and  charged  upon  the  Consolidated  Fund  of 
Great  Britain  and  Ireland^  afler  payment  of  all  suras  previously  charged 
upon  the  same  fund  (unless  Parliament  shall  otherwise  provide),  a  sum 
equal  to  the  sum  which  shall  be  so  ascertained  hy  such  certificate  to  be  the 
net  annual  average  amount  of  the  income  and  emoluments  of  the  said  office 
of  chief  remembrHncer,  in  full  compensation  for  the  same ;  such  annual 
sum  to  be  paid  and  payable  by  four  quarterly  payments  in  each  and  every 
year,  on  every  twenty-fifth  day  of  March,  twenty-fourth  day  of  June^ 
twenty-ninth  day  of  September,  and  twenty-fifth  day  of  December ;  the 
first  payment  thereof  to  ue  made  on  the  first  of  the  said  days  as  shall  first 
happen  after  the  passing  of  this  Act,  are  in  proportion  only  to  the  time 
which  shall  immediately  next  happen  after  the  passing  of  this  Act,  and 
also  such  proportion  of  any  such  quarterly  payment,  as  at  the  times  of  the 
decease  of  the  said  Marquess  Welktley  or 'Richard  Wellesley  shall  be  due 
from  the  quarter  day  next  preceding  the  time  of  such  decease. 

XXVI.  And  whereas  some  delay  may  occur  in  asoertaining  the  amount 
of  the  annual  income  of  the  said  office  of  chief  remembrancer,  and  pro- 
ouring  such  certificate  as  herein-before  directed ;  be  it  therefore  enacted. 
That  in  the  meantime  and  until  such  certificate  shall  be  obtained 
and  filed  as  aforesaid,  it  shall  and  may  be  lawful  for  the  Commissioners 
of  His  Majesty's  Treasury  to  order  that  there  shall  be  issued  and  be  paid 
and  payable  to  the  said  Richard  Marquess  Welletley,  and  his  assigns,  and  in 
the  event  of  the  death  of  the  said  Marquess,  to  the  said  Richard  Weliesley 
and  his  assigns,  such  annual  sum  or  sums  of  money  on  account  of 
the  compensation  to  be  thereafter  awarded  to  said  chief  remembrancer  as 
to  them  shall  appear  to  be  just  and  reasonable,  but  not  exceeding  the  net 
average  amount  of  the  income  and  emoluments  of  the  said  office,  as 
reported  hv  the  Commissioners  appointed  to  inquire  into  the  duties 
salaries  and  emoluments  of  the  officers  clerks  and  ministers  of  justice  in 
all  temporal  and  ecclesiastical  courts  in  Ireland,  for  three  years,  ending 
the  first  day  of  Jatmary  one  thousand  eight  hundred  and  twenty ;  such 
annual  sum  to  be  paid  and  payable  to  the  said  Richard  Marc^uess  Welledey 
and  his  assigns,  or  in  the  event  of  his  death,  to  the  said  Richard  WellesUy 
or  his  assigns,  by  four  quarterly  payments  in  each  and  every  year, 
free  and  dear  of  all  taxes  and  deductions  whatsoever,  on  every  twenty- 
fifth  day  of  March,  tu'enty-fourth  day  of  June,  twenty-ninth  day  of 
;Se/)/em6er,  and  twenty-fifth  day  of  Decetnher;  the  first  payment  thereof 
on  account  as  aforesaid^  to  he  made  on  the  first  of  said  days  which  shall 
next  happen  after  the  commencement  of  this  Act,  and  in  proportion 
to  the  time  which  shall  immediately  next  happen  after  the  commence- 
ment of  this  Act ;  such  payment  (if  any)  to  be  credited  on  the  foot 
of  such  annual  income  as  it  shall  appear  by  said  certificate,  when  filed  as 
aforesaid,  that  said  Richard  Marquess  Welledey  or  Richard  Welledey  is 
entitled  to ;  and  in  case  the  sum  or  sums  so  to  be  paid  as  aforesaid  shall 
exceed  the  sum  to  which  they  or  either  of  them  shall  appear  by  said  cer- 
tificate to  he  entitled  to,  then  and  in  such  case  such  excess  or  overplus 
shall  be  deducted  from  the  quarterly  payment  which  shall  next  happen 
af\er  ihe  filing  of  said  certificate. 

XXVII.  And  whereas  the  said  Commissioners  so  appointed  as  afore- 
said have  recommended  that  the  duty  of  taxation  at  the  equity  side 
of  the  said  Court  of  Excheauer  should  cease  to  be  performed  by  the 
chief  remembrancer  of  the  saia  court,  and  that  the  said  chief  remembrancer 
should  receive  certain  stated  fees  for  the  performance  of  his  remaining 
dirties,  and  that  the  duty  of  taxation  should  in  future  he  performed  by  a 
distinct  taxing  officer,  to  be  appointed  for  that  purpose,  and  that  such 
taxing  officer  should  be  paid  hy  a  salary,  and  not  by  fees ;  but  it  is 
deemed  more  expedient  that  the  said  duty  of  taxation  should  continue  to 
be  performed  as  heretofore  by  the  chief  remembrancer,  and  that  in  lieu 
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of  the  fees  recommended  for  him  by  the  said  Commissioners,  and  also  in  No.XXXIIf  • 
lieu  of  all  fees  heretofore  payable  to  him,  for  or  in  respect  of  the  said  duty    4  q^q^  jy. 
of  taxation,  or  for  or  in  respct  of  any  other  duty  appertaining  to         0  70     * 
tbe  said  office  of  chief  rememorancer  of  the  said  court,  tne  said  chief     ^^     '         j 
remembrancer  shall  receive  a  clear  salary  of  three  thousand  pounds     ^— *v*^^ 
per  wmum ;  be  it  therefore  enacted,  That  from  and  after  the  first  day  of 
jkttgUMi  next  it  shall  not  be  lawful  for  the  chief  remembrancer  of  the  said 
court  to  have,  take,  or  receive,  or  to  .ask,  demand,  or  require,  ahy 
fe«,  reward,  emolument,  or  sum  of  money  whatsoever,  from  any  suitor 
of  the  said  Court  of  Exchequer,  or  from  any  solicitor  or  attorney, 
or  other  person  whomsoever,  acting  on  behalf  of  any  suitor  of  the  said 
<xxirt,  for  anv  matter  or  thing  done  or  performed,  or  required  to  be  done 
or  perfbrmea  hj  any  such  chief  remembrancer  in  tlie  execution  of  his 
duty  as  such,  either  in  cases  where  such  chief  remembrancer  has  hereto- 
fore received  or  been  entitled  to  any  fees,  or  in  any  other  case  whatever, 
any  law  usage  or  custom  to  the  contrary  in  anywise  notwithstanding;  but 
all  such  fees  rewards  and  emoluments  shall,  from  and  after  the  first  day 
of  AuguMl  next,  entirely  cease  and  determine. 

XXVIII.  And  be  it  further  enacted.  That  from  and  after  the  com-  The  above 
meocemeot  of  this  Act  there  shall  be  issued,  and  paid  and  payable  Sum  to  be 
during  his  good  behaviour,  to  the  said  chief  remembrancer  of  the  iisaedoutof 
said  court  for  the  time  being,  out  of  and  charged  and  chargeable  upon  the  *f*®  jH?*®?". 
Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Irelemd,  q  ^^ifi^p  ^^ 
after  paying  and  reserving  sufficient  to  pay  all  such  sum  and  sums  meal^       *^' 
of  monc^  as  have  been  directed  bv  any  former  Act  or  Acts  of  Parlia- 
ment to  be  paid  out  of  such  Consolidated  Fund,  but  with  preference  to  all 

ocher  nayments  which  shall  or  may  be  hereafter  charged  upon  or  payable 
out  of^the  said  fund,  the  annual  sum  of  three  thousand  pounds  Irith  cur- 
reocv;  every  such  annual  sum  to  be  issued  in  pursuance  of  this  Act 
shall  from  time  to  time  from  thenceforth  be  payable  and  paid  quarterly, 
free  and  dear  from  all  taxes  and  deductions  whatsoever,  on  every  twenty- 
fifth  day  of  Marcky  twen^-fourth  day  of  Jtme^  twenty-ninth  day  of 
September f  and  twenty-fifth  day  of  December^  the  first  payment  thereof  to 
be  made  on  the  first  of  the  said  quarterly  days  which  shall  immediately 
next  follow  the  commencement  of  this  Act,  and  in  proportion  only  to  the 
time  which  shall  have  then  elapsed  from  the  commencement  of  this  Act. 

XXIX.  Provided  always,  anu  be  it  further  enacted,  That  whenever  any  When  any 
person  holding  or  who  shall  hold  the  office  of  chief  remembrancer  in  Ire-  Chief  Remem* 
land  shall,  during  the  course  of  any  quarter,  resign  or  quit  his  said  office,  brancer  sball 
or  shall  die,  then  the  person  so  resigning  or  quitting,  or  the  executors  or  rMigu,  &c.,  in 
administrators  of  sucn  person  so  dying  (as  the  case  may  be),  shall  be  the  Course  of 
entitled  to  such  proportionate  part  of  such  salary  as  shall  have  accrued  ^  Quarter,  a 
during  such  part  of  the  said  quarter  as  such  person  shall  have  executed  Ki^f  his 
the  said  office  1  and  every  chief  remembrancer  to  be  hereafter  appointed  salary  shall 
shall,  on  the  quarter-day  next  after  his  appointment,  be  entitled  to  have  be  allowed. 
and  receive  out  of  the  said  Consolidated  Fund  such  proportion  of  such 

aahuy  as  shall  have  arisen  from  the  date  of  the  letters  patent  of  his 
appointment. 

XXX.  And  be  it  further  enacted.  That  in  all  references  or  matters  Fn  Business 
before  the  said  chief  remembrancer,  in  which  it  has  been  heretofore  before  tbe 
customary  to  issue  summonses  for  the  parties  to  attend,  the  said  chief  Chief  Remem* 
remembrancer  shall  continue  to  issue  summonses  from  time  to  time,  and  brancer,  Sum- 
shall  not  in  any  case  or  under  any  pretence  whatever  proceed  on  any  such  "o"?**  *^  Lk 
reference  or  matter,  unless  a  summons  for  the  meeting  at  which  such  f^u^d  "* 
proceeding  shall  be  required  shall  have  been  signed  by  him,  and  shall  be 

produced  before  him  at  the  meeting  for  proceeding  on  such  reference  or 
matter.  ^ 

XXXI.  And  whereas  delays  and  adjournments  of  meetings  on  refc-  *"  Maetiiifs 
rences  and  proceedings  in  the  toid  office  of  chief  remembrancer  fre-  ^  .?^^7il^^ 

auently  take  place  for  the  accommodation  and  convenience,  or  through  up    rir  T*"** 
ie  negligence  and  non-attendance  of  one  of  the  parties  concerned  in  such  ^^^^  inJone 
reference  or  proceeding;  and  it  is  unreasonable  and  unjust  that  the  party  ^^  x\^^  Sum* 

mons  bis  Order  as  to  Costs^  which  sbaH  be  produced  to  tbe-Tkxing  Officer. 
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N0.XXXIIT.  ftttendin^  and  prepared  to  proceed  should  pay  the  expence  of  meetinga  so 
4  Geo  IV     rendered  nugatoiy  by  the  non-attendance  of  the  opposite  party*  even 
Jq    '    though  the  party  so  attending  should,  by  a  final  decree  or  otherwise,  be 
V  j!         J     ordered  to  pay  the  several  costs  of  the  cause;  be  it  therefore  enacted, 
^"•^"y^^^     Xhat  at  any  and  every  meeting  which  sltall  be  had  before  the  said  chief 
remembrancer  upon  any  summons  issued  in  manner  aforesaid,  he  sludl 
on  the  back  of  the  summons  for  such  meeting,  to  be  produced  to 
him  according  to  the  directions  of  this  Act,  indorse  or  cause  to  be 
indorsed,  ana  shall  sign  such  order,  as  under  the  circumstances  of 
tiie  case  shall  to  him  seem  fit,  as  to  the  payment  of  the  costs  of  such 
meeting,  and  as  to  the  person  or  persons  by  wlu>m  the  costs  of  such 
meeting  shall  be  oaid,  as  oetween  party  or  party, *or  whether  such  costs 
shall  abide  the  rule  order  or  decree  as  to  the  payment  of  costs,  whidi  may 
be  made  on  ^e  hearing  ef  the  cause,  or  whether  such  costs  shall  be  paid 
by  the  complainant  or  defendant,  or  other  party  in  the  cause  or  matter, 
independent  of  any  general  order  or  decree  which  may  be  pronounced  by 
tiie  court  as  to  the  general  costs  of  such  cause  or  matter,  or  whether,  as 
between  solicitor  and  client,  the  costs  of  such  meeting  in  the  said  office, 
so  as  aforesaid  rendered  nugatory,  shall  constitute  a  fur  and  reasonable 
charge  against  the  client ;  and  every  such  summons,  with  such  order  so 
thereon  mdorsed,  and  ugned  by  the  said  chief  remembrancer,  shall, 
on  the  taxation  of  such  costs,  be  produced  to  the  taxing  officer  when 
taxing  such  costs,  who  shall  allow  or  disallow  the  costs  in  respect  thereof 
accordingly,  either  as  between  party  and  party,  or  as  between  solidtor 
and  client,  or  otherwise,  acoordmg  to  the  order  so  as  aforesud  indorsed 
on  the  back  of  such  summons ;  and  in  no  case  shall  the  officer,  upon  the 
taxation  of  any  bill  of  costs,  allow  any  sum  or  sums  as  and  for  the 
expences  of  any  such  meeting  or  proceeding,  unless  the  summons  on 
which  meeting  was  had  be  produced  before  such  officer  at  the  time 
of  such  taxation. 
Nothing  to  XXXII.  Provided  always,  and  be  it  further  enacted,  That  noting  in 

prf^^^  ^^  ^^  ^^^  *^^  extend  to  prevent  the  said  chief  remembrancer,  or  any 
Chief  Remem-  other  officer  at  the  equity  side  of  the  said  Court  of  Exchequer  from  taking 
f  "°^iSi  ^^  receiving  or  recovering  all  such  fees  as  shall  be  legall;^  and  hon&fide 

Fe«B  for  Busi-  ^"^  ^  ^^^  '"^^  officer,  for  any  business  done  or  for  any  services  performed 
neM  dune  pre-  "^  ^^®  execution  of  the  duty  of  his  office  at  any  time  previous  to  the  first 
viouttoAug.l.  dayof-4ttfiif«next. 

Two  Chief  .  XXXIII.  And  whereas  there  are  at  present  four  examiners  at  the  equity 

Eiaminers  in-  ^^^®  ^^  ^^  ^^  Court  of  Exchequer ;  be  it  enacted,  That  from  and  after 
stead  of  Pour  ^®  commencement  of  this  Act,  there  shall  be  but  two  chief  examiners  at 
to  do  the  the  equity  side  of  the  said  court,  who  shall  perform  the  several  duties 

^Duty.  mentioned  and  specified  for  them  in  the  tables  in  UtaX  behalf  hereto  an- 

nexed ;  and  that  the  said  two  examiners  shall  be  appointed  by  the  chief 
baron  of  the  said  court  by  deed,  to  be  by  him  duly  executed  and  enrolled 
Appointment     in  the  said  court. 

to  be  made  XXXIV.  And  be  it  further  enacted,  That  the  two  first  examiners  to  be 

from  the  pre-  appointed  under  the  provisions  of  this  Act  shall  be  appointed  from  among 
sept  Exa-  the  four  present  examiners  of  the  safd  court. 

miners.  XXX  V.  And  be  it  further  enacted.  That  the  said  court  shall  report  to  the 

Court  to  re-  I/>rd  Lieutenant  or  other  chief  governor  or  eovemors  of  Ireland  for  the 
V^\  \  **"^®  being,  whether  in  their  opinion  any  and  what  compensation  ought  to 

teS^t  what  ^  '"**^®  ^  ^^®  ^^^  examiners  of  the  said  court,  who  shall  not  be  so  ap- 
Compensation  P^'n^ed,  or  either  of  them,  or  to  any  present  officer  or  officers  at  the 
should  be  equity  side  of  the  said  court,  and  on  what  ground,  for  any  loss  which  may 
made  to  tlie  ^e  sustained  by  such  officer  or  officers  in  consequence  of  this  Act,  or  the 
Two  Exa-  provisions  therein  contained,  a  copy  of  which  report  shall  be  bid  before 
miners  not  Doth  Houses  of  Parliament  immediately  after  the  commencement  of  the 
appointed  to      then  next  sessions  of  Parliament. 

^^  XXXVI.  And  be  it  further  enacted.  That  from  and  after  the  oommence- 

Oflicers  to  ^n^t  of  this  Act,  the  said  chief  remembrancer,  and  every  other  officer  of 
execute  the  the  equity  side  of  the  Court  of  Exchequer,  shall  respectively  execute  the 
Duty  in  Per-  duty  of  his  office  in  person,  except  only  in  case  of  sickness,  or  necessary 
son,  except  Ui  Case  of  Sickness,  &c. 
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absence ;  and  that  in  any  such  case  it  shall  and  may  be  lawful  to  and  for  N0.XXXIIL 
such  chief  reroembrancer  or  cither  officer,  by  deputation  in  writine  under     4  Q^o.  IV. 
his  hand  and  seal,  by  and  with  the  consent  in  writing  of  the  chief  baron,         ^  Jq 
or  in  his  absence  then  of  the  next  senior  baron  of  the  said  court  then  in     y     *^  *  ^ 
Dubim^  to  appoint  a  deputy  to  execute  the  duties  of  such  chief  remem-  ^I'li^'^Trij^ 
branoer  or  other  officer  aunng  such  period  as  shall  be  specified  in  such  ^^w^Ia^ 
deputation;  and  the  name  of  such  deputy,  and  also  the  occasion  for  ^^* 
appointing  him,  and  the  approbation  or  such  chief  or  other  baron,  and 
the  time  for  which  such  appointment  is  to  continue,  shall  be  specified  and 
set  forth  in  such  deputation ;  and  such  deputation  shall  be  signed  or  in- 
dorsed by  such  chief  or  other  baron;  and  the  period  mentioned  in  sudi 
deputation  may  be  prolonged  if  necessary  by  such  officer,  with  the  sppro- 
bation  of  such  chief  or  other  baron,  by  the  mdorsement  of  the  said  officer, 
and  of  the  said  chief  or  otlier  baron,  upon  such  deputation. 

XXXVII.  And  be  it  enacted.  That  from  and  after  the  commencement  Chief  Remem- 
of  this  Act,  it  shall  and  may  be  lawful  for  the  several  officers  herein-after  braDcer,  Re- 
named, and  the  said  officers  are  hereby  fully  authorized  empowered  and  ei^ter,  Secon- 
directed  to  take  affidavits  or  affirmations,  answers,  examinations  or  other  "Y^*  ^^^ 
matters  whatever,  to  be  put  in  on  oath  in  the  equity  side  of  the  said  lo^!!^!/!^' 
Court  of  Exchequer,  and  relating  to  the  business  thereof,  and  to  admi-  |^|^^  AfBda- 
nister  the  necessary  oaths  and  amrmations  for  that  purpose;  that  is  to  ^jig  ^c. 
say,  the  chief  remembrancer,  the  register,  the  secondary,  and  the  filacer ; 

and  all  such  answers,  oaths,  affidavits  or  affirmations,  shall  be  ot  the 
same  force  validity  and  effect^  and  shall  and  may  be  filed  used  and  acted 
upon  respectively,  as  fully  and  effectually  to  all  intents  and  purposes 
wiiatsoever,  as  if  the  same  had  been  sWorn  or  affirmed  before  the  said 
court,  or  all  or  any  of  the  barons  thereof. 

XXXVIII.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  Hit  Mtjet^ 
for  His  Majesty,  his  heirs  and*  successors,  by  letters  patent  under  the  empowered  to 
Great  Seel  o(  Ireland^  ^  &^^  ^"^  grant  unto  any  person  who  may  or  allow  the  Chief 
shall  have  executed  the  office  of  chief  remembrancer  of  the  said  court  for  Remembran- 
the  term  of  twenty  years,  or  to  any  person  having  executed  the  said  office  f^%*° Jt!?!  ^ 
for  any  shorur  period  not  less  than  ten  years,  or  who  shall,  after  his  ap-  ^^^L^  ^ 
pointment  to  any  such  office,  have  become  afflicted  with  any  permanent  servke  &c. 
ufirmity,  disabling  him  from  the  due  execution  of  his  office,  and  who  ' 
shall  be  desirous  of  resigning  the  same,  an  annuity  or  yearly  sum  of 

money,  not  exceeding  the  sum  of  one  thousand  five  hundred  pounds  Irish 
currency,  in  case  he  shall  have  served  in  such  office  twenty  years,  and 
not  exceeding  one  thousand  pounds  in  case  he  shall  have  served  for  such 
shorter  period ;  and  an  annuity,  not  exceeding  two  thousand  pounds,  in 
case  he  shall  have  served  in  such  office  twenty-five  years ;  and  an  an- 
nuity, not  exceeding  two  thousand  five  hundred  pounds,  in  case  he  shall 
have  served  in  such  office  for  thirty  years  or  more ;  in  which  letters  patent 
the  cause  or  ground  for  making  thereof  shall  be  distinctly  stated  and 
specified ;  and  the  annuity  or  yearly  sum  so  granted  shall  be  paid  accord- 
ingly out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great 
^Uam  and  Ireland^  by  even  and  equal  quarterly  payments,  on  the  fifth 
day  of  January,  fifth  day  of  April,  fifth  day  of  Jti/y,  and  tenth  day  of 
October  in  every  year,  from  the  period  of  which  he  shall  resign  his  said 
oflke,  for  and  during  the  term  of  his  natural  life,  without  any  deduction 
for  fees  or  poundaee,  or  otherwise.  No  retired 

XXXIX.  Provided  always,  and  be  it  further  enacted,  That  no  allow.*  Allowance  lo 
ancc  shsill  iif  any  case  be  made  under  this  Act  to  any  chief  remem-  }*  ■■■^*  •^ 
brancer,  by  way  of  retired  salary  or  pension,  unless  such  chief  remem-  Chief  Remem- 
brancer shall  have  served  in  the  same  office  during  the  full  term  often  ^^bS^w^S* 
years.  Ten  Yean 

XL.  Provided  nevertheless,  and  be  it  further  enacted,  Tliat  eveiy  such  "* 

chief  remembrancer,  being  desirous  to  resign  his  office,  shall,  before  he  ^'?''«  *°* 

resigns,  take  and  subscribe  the  following  oath  before  the  chief  or  some  chilfRmrm 
other  baron  of  the  said  court :  nemem- 
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No.XXXtll.  *  ud^nitioa  Inducement  or  reward  for  my  resignation  of  the  office  of  chief 
A  n^^  r  V  *  '  remembrancer  of  His  Majesty's  Court  of  Exchequer  in  Ireland, 

1  ^         J         XL^*  ^^  ^^  >*  further  enacted^  That  it  shall  and  may  be  lawful  to 

^^'^V^^     and  for  the  said  Court  of  Exchequer^  upon  complaint  duly  made,  and 

Court  >"*y  1^*  after  full  inquiry  into  the  alleged  srounds  thereof,  by  affidavit  or  other- 

moTeanyOfll-  ^^^^^  ^  ^^  ^j^  ^^^.^  j^l^^H  ^y^  g^^  ^  remove  any  officer  of  the  said 

the  Cbi<?Re-  ^^^'  except  the  chief  remembrancer  of  the  »aid  court,  from  his  office,  for 
membrancer)  ^^^  offence  or  misconduct  therein  which  such  court  shall  deem  deserving 
for  MiicoD-  of  such  punishment,  and  thereupon  such  officer  shall  cease  to  hold  or  be 
duct.  entitled  to  such  office. 

When  an  XLII.  And  whereas  several  abuses  and  inconveniences  to  the  suitors 

Examination  had  arisen  from  the  practice  of  the  said  court  relative  to  the  examination 
of  Witnesses  of  witnesses  under  commissions  issuing  out  of  tlie  said  court  to  Coromis- 
is  necessary  sloners  for  that  purpose,  and  it  is  expedient  that  all  such  abuses  and  in- 
to be  uken  conveniences  should  be  corrected  and  a  better  system  introduced ;  be  it 
b«fp>^  the  therefore  enacteil.  That  from  and  after  the  commencement  of  this  Act,  in 
Chief  Remem*  |j|  jj^gg,  where  it  may  be  necessary  that  an  examination  of  witnesses 
CourTmav  '^^^^  ^^®  place,  either  in  chief  in  any  cause,  or  in  aid  oftaiy  inquiry  or 
order  bim  to  account  ordered  or  directed  to  be  made  or  taken  before  the  chief  reniem- 
appoint  a  Per-  ^i^i^ccr  o^  the  said  court,  other  than  the  examinations  of  witnesses  before 
BOD  for  that  the  examinators  of  the  said  court,  an  order  shall  be  made  by  the  said 
Purpose,  who  court  for  referring  it  to  the  said  chief  remembrancer  of  the  said  court, 
shall  be  under  according  to  the  usual  practice  of  the  said  court  in  such  case,  to  approve 
the  Controul  of  and  appoint  one  fit  and  proper  person  to  act  as  examiner  in  all  such 
of  the  Court.  ,  cases  so  referred ;  and  such  person  so  to  be  approved  of  and  appointed  by 

such  chief  remembrancer  snail,  so  far  as  the  same  is  practicable,  be 

totally  unconnected  with  either  or  any  of  the  parties  interested  in  such 

cause ;  and  such  person  so  approved  of  and  appointed  shall  be,  and  shall 

be  taken  as,  and  shall  be  considered  to  be  an  officer  of  the  said  Court  of 

Exchequer,  and  shall  be  subject  to  such  summary  interference  and  cootrool 

of  the  said  court  as  any  other  officer  of  the  said  court  iu  this  Act  partiou- 

lartv  mentioned ;  and  a  commission  shall  issue  to  such  person  so  as  afore* 

said  appointed,  authorizinj;  and  empowering  him  to  proceed  in  the 

examination  of  all  such  witnesses  as  may  be  necessary,  in  the  nxat 

manner  and  according  to  the  same  forms  as  are  at  present  established 

(save  and  except  in  cases  where  such  established  practice  is  altered  by 

tliis  Act)  touching  and  concerning  the  examination  of  witnesses  under 

commissions  to  examine  witnesses  issuing  out  of  the  Court  of  Exchequer 

in  Ireland  at  any  time  before  the  commencement  of  this  Act ;  and  evecy 

The  Person       person  so  approved  of  and  appointed  a  Commissioner  to  examine  witnesses 

appointed  under  the  provisions  of  this  Act,  before  he  shall  exercise  any  of  the  duties 

Examiner  of     of  such  Commissioner,  shall  take  and  subscribe,  before  the  chief  or  odier 

Witnesses         baron  of  the  said  court,  or  other  person  duly  authorized  to  administer  the 

shall  take  the    same,  the  following  oath ;  and  such  oath  shall  be  annexed  to  the  said 

r?_lT**"^  commission,  and  shall  be  returned  with  the  said  commission  to  the  saw 

court,  to  be  there  filed  and  recorded ;  (that  is  to  say,)  . 

'  T  A.  B,  do  swear,  That  I  will,  according  to  the  best  of  my  sjdll  ind 

*  ■•  knowledge,  truly  and  faithfully  perform  the  duty  of  a  Commissioner 

*  to  examine  witnesses  pursuant  to  the  powers  vested  in  me  by  the  an- 

*  nexed  commission;  and  that  I  will  truly,  faithfully,  and  without  pa^' 

*  lialily  to  any  or  cither  of  the  parties  in  this  cause,  take  and  write  down 
'  the  examinations  and  depof<iiions  of  ail  and  every  witness  and  witnesses 
'  who  shall  be  produced  before  and  examined  by  me  upon  the  iof^'^S^ 

*  tories  filed  for  that  purpose ;  and  that  until  publication  in  the  said  caus^ 

*  shall  duly  pass,  I  will  not  publish  disclose  or  make  known  ^"^^  i^ 

*  the  purport  or  contents  of  any  deposition  of  any  wimess  to  be  taken  wy 

*  me ;  and  further,  that  I  will  fairly  and  truly  enter  and  set  down 

*  writine,  in  the  dominical  of  such  examination,  the  hours  ^^^*  J[\^t 

*  each  day  that  I  shall  be  employed  as  such  Commissioner,  at  ^*^!Jj. 

*  shall  respectively  commence  and  conclude  the  examination  of  the  ^' 
«  nesses  under  such  commission,  as  also  the  real  and  true  cause  or  cau^ 

*  of  my  not  commencing  such  examination  at  or  before  eleven  ot  w» 


Oath. 
Oath. 
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*  judge,  such  examioation  was  not  commenced  and  continued  (as  the  case 

*  may  be)  from  eleven  o*clock  in  the  forenoon  till  three  in  the  afternoon. 

<  So  help  me  GOD/ 

XLIil.  And  be  it  further  enacted.  That  no  witness  who  shall  residie  No  Witness 
more  than  thirty  miles  from  the  city  of  lyuhlm  shall  in  any  case  be  residing  more 
obliged  to  leave  his  or  her  house  in  order  to  be  examined  before  any  J°*°  ^  ^.p* 
chief  examiner  or  assistant,  or  examiner  to  the  chief  remembrancer;  but    ^^,"  j  J: 
that  all  such  witnesses  who  shall  reside  or  be  in  Ireland,  and  more  than  feave^his 
thirty  miles  from  the  city  of  Dublin^  shall  and  may  be  examined  before  a   House. 
Commissioner  so  to  be  appointed,  unless  such  witness,  and  also  the  party  ^    i,  W't 
producing  such  witness,  shall  choose  that  he  or  they  should  be  examined   ne^gg- ^  be 
in  Dublin  before  one  of  the  chief  examiners,  or  before  the  clerk  or  examined  by 
examiner  appointed  hj  the  chief  remembrancer  to  examine  in  aid  of  in-  ^  Com  mis- 
quiries  or  accounts  to  be  taken  before  him ;  and  it  shall  be  lawful  for  sionerj  &c. 
every  such  Commissioner  to  cross-examine  any  witness  produced  be- 
fore him,  in  case  he  shall  be  required  so  to  do  by  any  person  against 
whom  the  direct  examinations  of  such  witnesses  shall  have  been  taken : 
and  it  shall  be  lawful  for  every  Commissioner  so  to  be  appointed  to  receive 
such  fees  and  allowances  for  the  execution  of  his  duty  in  the  examination 
of  witnesses,  and  for  the  expences  of  such  Commissioner  in  travelling,  and 
they  shall  respectively  be  subject  to  such  other  rules  and  regulations  as 
shall  be  for  tliat  purpose  from  time  to  time  authorized  directed  and  made 
by  any  order  or  orders  of  the  said  Court  of  Exchequer. 

XLIV.  And  be  it  enacted,  That  no  such  exammer  shall  in  any  case  No  Examiner 
appoint  a  deputy,  unless  and  until  the  occasion  for  such  appointment,  and  to  appoint  a 
also  the  person  to  be  appointed,  shall  have  been  approvedtof  by  the  court,  Deputy,  unless 
upon  a  petition  verified  oy  affidavit ;  and  that  nothing  shall  be  considered  approved  of  by 
by  the  court  as  a  fit  occasion  for  such  appointment,  but  inability  in  the  ^^^  ^ourt,  &c. 
principal  to  attend,  either  from  sickness  or  from  unavoidable  business ; 
and  such  order  shall  be  regularly  entered  in  the  registrar's  office ;  and  no 
such  appointment  shall  continue  for  arw  longer  time  than  shall  be  allowed 
or  directed  by  such  order,  either  by  fixing  a  precise  time,  or  by  some 
general  words,  or  by  reference  to  some  matter  capable  of  being  distinctly 
ascertained,  or  in  such  other  manner  as  the  court  shall  think  proper ;  and 
if  any  such  appointment  shall  b6  made  otherwise  than  as  aforesaid,  or 
for  any  longer  period  than  as  aforesaid,  then  and  in  every  such  case  such 
chief  examiner  making  such  appointment,  and  also  such  deputy,  if  he 
aliall  presume  to  act  tlierein,  shall  be  deemed  guil^  of  a  contempt  of  the 
court,  and  be  punished  accordingly. 

XLV.   And  be  it  further  enacted.  That  every  examiner  deputy  ex-  Examiner  to 
aminer  and  commission  examiner,  shall  takedown  the  depositions  of  all  take  down 
witnesses,  on  their  examination,  with  his  own  hand,  and  that  no  clerk  E«am'inatioii 
shall  be  present  at  any  such  examination ;  and  that  every  clerk  who  shall  himself, 
be  employed  before  publication,  su  as  to  have  any  access  to  any  deposition  Clerks  having 
or  depMitions,  shall,  before  he  shall  act  in  the  execution  of  sucn  office.  Access  to  De- 
and  he  is  hereby  reouired  to  take  and  subscribe  the  fblloiving  oath  before  f?*^.*J**'/*J 
the  examiner  by  ^^om  such  clerk  shall  respectively  be  so  employed ;  |™     q  ^it 
such  examiners,  deputy  exaitnner,  and  commission  examiner,  is  hereby         off  'Ja  «»• 
empowered  and  required  to  administer  the  said  oath. 

*  f  C.  D,  do  swear,  'lliat  according  to  the  best  of  my  skill  and  know-  oath. 

*  «■•  ledge,  I  will  truly  and  faithfully  execute  and  exercise  the  office  of  a 

*  copying  clerk  in  the  office  of  A.  JB.,  one  of  the  examiners  of  His  Ma- 

*  jcdty's  Court  of  Exchequer  in  Ireland,  whereunto  I  am  admitted,  so 

*  long  as  I  shall  continue  to  hold  the  said  office ;  and  that  I  will  also  well 
<  and  foithfuUy  preserve  and  keep  such  of  the  King's  records  wherewith 

*  I  shall  be  entrusted,  or  whereunto  I  shall  have  access,  and  that  I  will 

*  not  pitblisli  disclose  or  make  known  to  any  person  or  persons  whatso- 

*  ever,  the  particulars,  or  the  purport  or  contents  of  any  deposition  or  de- 

*  positions  copied  or  read  by  me  m  the  execution  of  my  said  office^  or  to 
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'  which    shall  have  access  thereby^  until  publication  thereof  resoective!/ 
*  shall  duly  pass.  *  So  help  me  GOD/ 

XLVI.  And  whereas  it  is  expedient  that  provision  should  be  made  for 
the  examination  of  witnesses  in  aid  of  the  statement  of  accounts  or  other 
inquiries  dependinjg  before  the  chief  remembrancer  in  the  Court  of 
Exchequer  respectiTelyy  under  any  orders  or  decrees  of  the  said  court, 
powered  to  ^^^  ^^  '"^  examination  should  be  had  before  the  said  diief  remem- 
sppoint  Clerks  ^ra^^^^  or  his  clerk  or  examiner  respectively ;  be  it  therefore  enacted, 
andEnaminert  ^^  >'  ^ludl  and  may  be  lawful  to  and  for  tlie  chief  remembrancer  of  the 
wbo  shall  be  said  court  to  appoint,  by  instrument  under  hand  and  seal,  any  person 
eDKiUed  in  whom  he  shall  think  proper  to  be  his  clerk  and  examiner  during  his 
Court.  pleasure ;  aud  such  instrument  being  enrolled  in  the  said  Court  of  Ex- 

chequer, such  person  shall  be  such  assistant  and  examiner  accordingly, 
and  shall  as  such  be  an  officer  of  the  said  court ;  and  that  from  and  sf  ter 
the  commencement  of  this  Act,  no  person  shall  be,  or  be  deemed  or  taken 
or  considered  to  be,  to  any  purpose  whatsoever,  Uie  clerk  and  examiner 
of  the  said  chief  remembrancer,  but  under  and  by  virtue  of  such  appoint- 
ment so  enrolled. 
Clerks  and  XLVII.  And  be  it  further  enacted.  That  eveiy  such  clerk  and  ex- 

Exsninen  to    aminer  of  the  chief  remembrancer,  before  he  shsil  act  as  such  in  the 


take  the  foU 
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examination  of  any  witness,  shall  take  the  following  oath  before  the  chief 
remembrancer  by  whom  he  shall  be  appointed,  or  Mfore  any  baron  of  the 
said  court 
'  T  ii.  fi.  do  swear,  That  I  will,  according  to  the  best  of  my  skill  and 

*  '•  knowledge,  tnily  and  faithfully  execute  and  exercise  tne  office  of 

*  clerk  and  examiner  of  His  Miyesty's  Court  of  Exdiequer  in  Ireitmd^  so 
'  lone  as  I  shall  continue  to  hold  the  said  office;  and  that  I  will  well  and 

<  £iithfully  preserve  and  keep  all  such  records,  interrontories,  Repositions, 
■  deeds,  documents,  and  instniments  whatsoever,  i^erewith  1  shall  be 

*  entrusted,  or  whereto  I  shall  have  access  under  or  by  virtue  of  my  said 

*  office ;  and  that  I  will  not  publish  disclose  or  make  known  to  any  per- 
'  son  whatsoever,  the  particulars  purport  or  contents  of  any  deposition  or 

*  depositions  taken  copied  or  read  by  me  in  the  execution  of  mv  saki 

<  office,  or  to  which  I  shall  have  access  thereby,  until  publication  thereof 

*  respectively  shall  duly  pass.  '  So  help  me  GOD.' 
XLVIII.  And  be  it  further  enacted.  That  in  all  cases  where  an  exami- 

natkm  shall  be  directed  by  the  said  Court  of  Exchequer,  upon  under  or 
in  aid  of  any  account  inquiry  or  other,  matter  whatsoever,  which  shall  at 
c    rt  th  '^^  ^^'^  ^  depending  before  the  chief  remembrancer  of  the  said  court, 

ChUr  Remem-  ''  ^^^^^,  an<l  niay  be  lawful  to  and  for  such  chief  remembrancer,  if  he 
brancer  &c.  ~  ^^^  think  proper,  and  if  he  shall  not  so  think  proper,  then  to  and  for 
nay,  without  *H^^  ^^  ^^^^^  a>^  examiner,  if  such  chief  remembrancer  shall  think  fit, 
any  Commis-  without  any  commission  whatsoever,  to  examine  all  witnesses  who  shall 
sion,  examine  ha  produced  before  him  touching  any  matter  as  to  which  such  examina- 
Witnesses,and  tion  of  witnesses  shall  have  beoi  so  directed,  or  arising  thereout,  and  to 
take  down  take  down  in  writing  the  depositions  of  all  such  witnesses  in  the  manner 
Depositions,  and  form  usual  in  such  cases. 
rux  rn«   ^^        XLIX.  Andlbe  it  further  enacted.  That  from  and  after  the  passing  of 

b»nc?r  S)t!to  ^**  ^^^  **  **^"  "^*  ^  ^*^^"^  ^^^  »"y  ^^^^  remembrancer  of  the  said 
accept  of  any  ^^^^  to  accept  of  any  sura  of  money  or  security  for  money,  or  to  stipu- 
Consideration    ^^  ^^r.  ^^  receive  any  share  or  proportion  of  the  profits  of  the  said  offices 

or  receive  any  other  valuable  consideration  whatsoever,  as  and  for  a  con- 
sideration for  the  appointment  of  any  person  whatsoever  to  the  office  or 
place  of  clerk  or  examiner  to  said  chiet  remembrancer. 
L.  And  be  it  further  enacted.  That  from  and  after  the  commencement 
mu  L  11 1.  ®^  ^^  ^^t  there  shall  be  issued  and  paid  and  payable  out  of  and  charged 
•d*ut  f  th  •"**  char^ble  upon  the  Consolidated  Fund  of  the  United  Kin^om  of 
Consolidated  *  ^^^^^  ^^^^  ^nd  Ireland^  (after  paying  and  reserving  sufficient  to  pay 
Fund  yearly  ^^  *"^  ^^^  ^^^  sums  of  money  as  have  been  directed  by  any  former  Act 
500/.  irish.vix.  ^\  ^^^  ^^  Parliament  to  be  paid  out  of  the  said  Consolidated  Fund,  but 
400i.  to  the  ^i^  preference  to  all  other  payments  which  shall  or  may  be.hereafter 
Accoununt-Ge^rala  and  to  bU  Clerk  lOOi.,  to  be  paidqoarteHy. 
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cfasraed  upon  or  miyable  out  of  the  said  fuDd%  the  annual  sum  of  five  NcXXXIII. 
hundred  {founds  Imh  currency ;  and  which  sum  of  mon^  so  to  he  issued    4  Q^o,  IV. 
shall  from  time  to  time  he  appUed  in  payment  of  the  rollowing  sums ;         ^^  i^O. 
that  b  to  say,  to  the  aooountant-eeneral  of  the  said  court  the  annual  sum     k_^      'j 
of  four  hundred  pounds  for  and  in  lieu  of  any  salary  to  which  he  is  hv  ^  "^  ■ 

law  entitled ;  and  to  his  clerk  the  sum  of  one  hundred  pounds ;  which 
salaries  shall  commence  from  the  first  of  Attguit  nex^  and  shall  be. 
payable  by  equal  Quarterly  payments,  free  and  clear  of  all  deductions 
whatsoever  for  pells  poundage  or  otherwise,  on  the  twenty-ninth  day  of 
Sqfiemberf  twen^-fifth  day  of  December^  twenty-fifth  day  of  Martha  and 
twenty-fourth  day  of  June  in  every  year. 

LI.  And  be  it  further  enacted.  That  from  and  after  the  commencement  Acoountant- 
of  this  Act  it  shall  and  may  be  lawfiil  for  the  said  accountant-general,  by  ^?°*^.^  ^  *~ 
himself  or  h'ls  clerks,  to  ask  demand  and  receive  for  all  copies  of  all  ^(^  certain  Fees 
accounts  extracted  from  the  books  of  the  said  accountant-general  the  accouuu!  ** 
sum  of  twopence  for  every  line  on  the  debtor  side  of  such  account^  and 
the  like  sum  of  twopence  for  every  line  on  the  creditor  side  of  such 
account,  if  the  said  account  shall  consist  of  fortv  lines,^  or  any  less 
number,  on  each  side  of  the  siud  account;  and  if  the  said  account  shsdl 
consist  of  any  greater  number  of  lines  than  forty  on  each  side  of  the  said 
account,  then  the  sum  of  one  pound  and  no  more;  and  that  from  and  No  Fee  for 
after  tlie  commencement  of  this  Act  it  shall  not  be  lawful  for  the  said  Certificates  of 
accountant-general  or  any  clerk  or  other  person  in  his  office  to  ask  demand  ^^°^'  ?^ 
or  receive  auv  fee  for  any  certificate  of  any  balance  of  stock  or  cash  on  any  ?  ^  Busiiicfs 
account  in  the  books  of  the  said  accountant-general,  nor  for  any  other  IJ^un^Q^Ge- 
business  matter  or  thing  whatsoever  in  or  relatmg  to  the  office  of  the  said  nen^'g  office 
accountant-general;  and  if  any  clerk  or  other  person  belonging  to  or 
employed  in,  or  who  shall  hereafter,  belong  to  or  be  employed  in  the 
office  of  such  accountant-general,  shall' take  any  other  fee  or  reward  on 
account  of  any  business  matter  or  thing  whatsoever  in  or  relating  to  the 
office  of  accountant-general,  or  do  the  duty  of  any  clerk  therein,  every 
such  person  shall  be  deemed  ^ilty  of  extortion,  and  shall  and  mav  be 
prosecuted  for  the  same  by  indictment  or  information;  or  upon  complaint 
thereof  made  to  tlie  said  Court  of  Exchequer  shall  be  punished  for  the  p_^^  rAt 
same  as  for  a  contempt  of  the  siud  court,  and  shall  forfeit  the  sum  of  '^'"•' v  ^''** 
fif^  pounds. 

Lll.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  and  Court  may  ap- 
for  the  said  Court  of  Exchequer  from  time  to  time,  at  their  will  and  P<»i"*  *  ^^' 
pleasure,  to  appoint  a  broker  or  brokers  by  whom  all  sales  and  purchases     ^^  p     ^^^ 
of  stock  with  the  privity  of  the  accountant-general  of  the  said  court  shall  J?  stock*      ** 
be  made,  and  to  remove  such  broker  or  brokers  at  their  will  and  pleasure ;  * 

and  such  broker  shall  be  entitled  to  receive  the  usual  commission  of 
brokera8;e  on  any  such  sale  and  purchase ;  and  whenever  such  commis- 
sion or  brokerage  shall  amount  to  one  guinea  or  any  greater  sum,  then 
and  in  any  such  case  such  broker  shall  thereout  pay  the  stamp  duty  of 
half-a-guinea  to  be  charged  on  the  approbation  of  such  sale  or  purcliasc 
by  the  chief  remembrancer. 

LIII.  And  be  it  further  enacted.  That  from  and  afler  the  commence-  Office  of  Clerk 
raent  of  this  Act,  the  office  of  clerk  of  the  reports  of  the  said  Court  of  ®f'»*J^*P®''** 
Exchequer  shall  be  and  the  Same  is  hereby  abolished ;  and  that  all  mat-  abohshed. 
ters  and  things  which  are  now  by  law  required  to  be  done  and  performed 
by  the  clerk  of  the  reports  in  the  said  court,  shall  be  done  and  performed 
by  the  registrar  at  the  equity  side  of  the  said  court ;  any  law  usage  or 
custom  to  the  contrary  in  anywise  notwithstanding.  . 

LIV.  Provided  always  and  be  it  enacted,  TfSt  nothing  in  this  Act  J*^  .*"«;   ,, 
contained  shall  extend  or  be  construed  to  extend  to  limit,  abridge,  bar,  3*J^J*nJ 
prejudice,  or  defeat  any  action  or  indictment,  or  any  remedv  or  proceed-  j^ctioo  araingt 
ing  whatsoever,  which  at  any  time  heretofore  may  or  might  have  been  ^q-  officer  of 
brought,  found,  had,  or  taken  against  any  officer  deputy  or  clerk  in  or  the  Court  for 
under  the  said  court,  of  for  or  in  respect  of  any  misconduct  in  office  Misconduct  in 
which  may  have  accrued  or  taken  place,  or  which  may  take  place  at  any  Office, 
time  before  the  coounencement  of  this  Act;  but  that  all  such  actions. 
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ji^^  8U.,  louna.  Dad,  or  taken,  aa  if  Urn  Act  had  never  I 

of  the  mS  bVreta  ^"T'ST^'i''  ^^  virtaHf  this  Act,T 
by  any  peiW  whrwufS^nr  Jhi^'  "^  ""y.  ^  »"«*  for  and  .^ 
inforiiitioTinMvrf  hI^m  •  ^.'??"*  ^^  ■*=»»»  o*"  <««**.  bill,  Pto 

Mor  nnlre  than  om  ff  W  J^Zn  L***Jl'«"^~***=if**°  or  wager  of  1 

every  such  penal^Zu  te  fo  "^i ^,e*'Wii  ^t'^Tr^ 
suocesaors,  and  one  moietv  th»««f  ?«  .1  "?  M*Je»^  his  hein« 

who  shall  sue  for  the  ^  *"*°^  to  the  uie  of  the  person  or  pen( 


TABLES 

TO   WHICH   THIS   ACT  REFERS. 

No.  1.-TABLE  OF  ALL  THE  FEES 

"^ReiiinScS  'onh'e  cUrt  ^?"/S'"''  *"?•  =-"""«'  ««•  ""^ 
I^rson  emplZd  in  w*  „ffl""  °'  ^^bequer  in  Ireland,  or  snjotha 

W  matte? offi"  Inp  i^'*°  demand  or  accept  for  o^on  accJ»n.^ 
office.  -2  '■""^  •"  <"■  concerning  the  business  of  the  stf 

««wer  to  the  firs\  imSZitoryT„  S  "[  TT'  '" 

cxhiw  J  Vth^dest^'of  rrrr  ^i^'^  *^^  ^ 

3.  For  examining  and  tokhi/H^tPI"'  ^  such  witness  . 
of  Jhe  secoSd  and  e2§,  «Tk  '"  ''•"•"'«  *«  deposition 
examined  in  such  cfS'  or  m-.r*?"  *•»**  *^"  be 
interrogatory  which  S  J^  .Tf  •!'!. '"  »"»*" »»  e«ch 

^andattes^giame^strt"?^^*'"''*'*''*"'*!"'^' 

signature  K^l'she^t™,.?,"''-^ '*'"*"'''"'»«'  ^o^  his 
reckoning  howler  uTv^  ^h"'"*  *'='^«"'>'-t*o  words, 
as  one  4rd,  ^d  anv  f^mW  "V  "P'^'***  by  figured 
figures  as  oieTord  ^,i,Y?l  il"'^  '*""«'*  exprcssSl  by 
to  pence  "'  '"''  '''^  '^^  "  to  shilliAg,  and  u 

'  *  f  .  .    0    0   «l 


£   «.  * 


0   3  8 
0    i  t 
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7.  For  copies  of  charges,  discharges,  and  all  other  documents  £,  $.   d.   No.XXXIIl. 

whicn  shall  be  required  from  the  office  of  the  chief  4  Geo.  IV. 

remembrancer  or  his  examiner,  for  each  sheet  containing  ^  .q^ 

seventy-two  words,  calculating  figures  as  above  ex- 
pressed i  .  .  .    0    0    6i 

8.  Making  search  for  any  papers  which  have  been  more  than 

three  years  in  the  office,  and  of  which  no  copy  shall  be 
required  .  .  .  •  .026 

9.  For  any  certificate  for  which  no  fee  is  otherwise  pro- 

vided .  .  •  -  .    0    a    6 

The  above  fees  shall  be  apportioned  between  the  said  chief  clerk  and 
examiner,  and  any  other  clerk  or  clerks  in  the  said  office,  in  such  manner 
as  the  chief  remembrancer  shall  direct. 


No.  9.— TABLE  OF  ALL  THE  FEES 

Which  it  shall  be  lawful  for  the  Register  or  Assistant  Register  of  the  equity 
side  of  the  Court  of  Exchequer  in  Ireland,  or  any  clerk  or  other 
person  in  their  employment,  to  demand  or  accept  for  or  on  account  of 
any  act  matter  or  thincLdone  in  or  concerning  the  business  of  the  said 
office ;  and  which  shaU  be  apportioned  between  them  in  manner  fol- 
lowing ;  the  said  register  to  receive  three-fifths,  and  the  said  assistant 
recister  to  receive  the  remsunioe  two-fifths  of  the  entire  of  said  several 


register  to  receive  the  remammg 
fees. 


£.   $,  d. 


I.  For  drawing  entering  and  signing  every  order  upon 

debate,  if  not  exceeding  one  side  or  sheet  containmg 
seventy-two  words  .  •     '  •  ,036 

3.  If  it  exceeds  one  side  or  sheet,  for  every  side  or  sheet  af^r 

of  seventy-two  words  each  .  .  .    0    0  10 

Any  one  fraction  of  a  sheet  to  be  charged  as  an  entire 
sheet,  but  not  more  than  one  fraction  to  be  charged 
for  any  one  document. 

3.  For  drawing  entering  and  signing  every  order  upon  hear- 

ing of  a  cause  .  .  .  .068 

4.  If  it  exceeds  one  side  or  sheet  of  seventy- two  words,  for 

every  side  or  sheet  of  seventy- two  words  .  %    0    0  10 

5.  For  drawing  enterfng  and  signing  every  decretal  onler     .    0  12    6 

6.  If  it  exceeds  one  side  or  sheet  of  seventy-two  words,  for 

every  such  »i<le  or  sheet  after  the  first  .  .    0    0  10 

7.  For  drawing  entering  and  signing  every  final  dismiss       .092 

8.  If  it  exceeds  one  side  or  sheet  of  seventy-two  words,  fur 

each  side  or  sheet  after  ,  .  .    0    0  10 

0.  For  enrolling  every  final  decree  and  every  final  dismiss, 

for  each  roll  often  sheets  of  seventy-two  words  each  .  0  13  4 
10.  For  drawing  entering  and  signing  every  order  upon  a 

petition  .  .  .026 

II.  I  tit  exceed  one  side  or  sheet  of  seventy-two  words,  for 

every  such  side  or  sheet  after     .  .  .  .    0    0  10 

12.  For  drawing  entering  and  signing  every  order  for  an 
attachment,  dedimus,  commission  to  exuminc  witnesses, 
to  rejoin,  for  an  injunction,  fur  publication,  to  dissolve 
an  injunction,  for  a  Serjeant  at  Arms  f<>r  hearing  a 
cause,  duces  tecum,  or  any  rule  of  course,  or  side  bar  or 
attornies  rule  .  .  .  .  .020 

No  allowance  as  fur  a  second  side  to  be  made  fur  any 
such. 
13k  For  entering  filing  and  furnishing  attested  copies  of  any 
report,   certificate,   exception,    account,    submission, 
award,  commission  of  partitioui  Judge's  ccriificate|  or 
order  of  the  Lords  •  •  «  .030 
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NaXXXIII.  1*'  ^^  ^^®  ^Py  exceeds  one  side  or  sheet  of  seventy-two    £.  t.  <f. 
4  Geo  IV  '  wordsy  for  every  such  side  or  sheet  after  the  fii^t,  the 

mU    *  year  where  expressed  in  the  document  by  fizures  to  be 

^' '       J  calculated  as  one  word,  the  number  of  pounds  expressed 

as  one  item  to  be  reckoned  as  one  word|  and  the  same 
ks  to  shillings  and  pence  .    0    0  ID 

15.  For  receiving  and  nling  every  affidavit,  and  furnishing 
copy  there(»  to  the  party  filing  the  same,  for  the  first 
sheet  of  seventy-two  words  •  .020 

16.  Each  subsequent  sheet  .  •  .    0    0  10 

17.  For  every  copy  of  notes  on  hearing    .  •  .068 

18.  If  it  exceeds  one  side  or  sheet  of  seventy-two  words,  for 
every  such  side  or  sheet  after         •  .  .    0    0  10 

The  Register  and  Assistant  Register  shall  perform  all  such  duties  at 
the  eauity  side  of  the  said  court  as  have  heretofore  been  performed  in 
the  Chief  Remembrancer's  Office  by  the  officers  or  clerks  called  the  Re- 
gister and  the  Clerk  in  the  Registex^s  Office,  except  that  they  shall  not  be 
charged  with  the  custody  of  the  deposition  of  witnesses ;  and  they  shall 
also  perform  any  other  duty  or  duties  which  tlie  court  shall  require  of 
them  as  duties  which  ought  to  appertain  to  the  office  of  Register  of  said 
court;  and  the  Register  and  Assistant  Register  shall  each  keep  a  clerk, 
to  be  approved  of  by  the  Chief  Remembrancer,  who  shall  fix  the  salaries 
of  such  clerks  respectively. 


No.  S.— TABLE  OF  ALL  THE  FEES 

Which  it  shall  be  lawful  for  the  Secondary  at  the  equity  side  of  the  Court 
of  Exchequer  in  Ireland,  or  any  clerk  or  other  person  in  his  employ- 
ment, to  demand  or  accept  for  or  on  account  of  any  act  matter  or  thtug 
done  in  or  concerning  the  business  of  Secondary  of  the  said  court. 

1.  For  making  out  and  entering  every  Writ  of  Subpcena  to 

answer.  •  .  *.  .  ;    0    0    6 

2.  -  -  -  -        e^ery  Subpoena  to  rejoin. 
Subpoena  to  hear  judgment,    and  Subpoena  ad  Testifi- 
candum    .      .  •  .  .030 

3.  -  •  -  -        every  Subpoena  for  costs    .056 

4.  •  -  -  -  -        every  other  Subpoena        ,076 

5.  -  -  -  -        every  Writ   of  Dedimus 

Potestatem  to  take  an  answer  or  answers,  or  to  ex- 
amine witnesses.  Commission  to  empower  arbitrators 
to  examine.  Commission  of  partition  or  perambulation, 
and  each  other  Commission  which  shall  issue  pursuant 
to  special  order  .  .  .  .076 

6    -  -  -  -        every  Writ  of  Attachment 

whether  directed  to  the  Sheriff  or  Pursuivant,  and  whe- 
ther for  want  of  appearance  or  answer,  or  pursuant  to 
order  of  court  .  .  .  .    0    5  10 

7.  -  -  -  -        every  Proclamation  of  Re- 
bellion, Commission  of  Rebellion,  and  Serjeant  at  Arms, 

each  .  .  .  .076 

8.  -  -  -  -  every  Writ  of  Sequestra- 
tion                .                .  .  .  .0114 

9.  -  -  -  -  every  Writ  of  Injunction  .076 

10.  -  •  -  -        every  Writ  of  Scire  Facias 

on  a  Decree     .  •               .               .               .076 

11.  -           -           -  •        every  Writ  of  Assistance  .    0    5    0 

12.  -           -           -  -        every  Writ  of  Extendi  Fa- 
cias or  Levari  Facias  .               .               .               .    0  12    0 

13.  For  entering  and  filing  ever};  recognizance  entered  into  in 

any  cause,  and  giving  certificate  of  ^roimeat  thereof    .    0  15  10 
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14.  For  filins  and  entering  every  other  recognizance,  except  ^.  9,   d,    -^q  XXXIII 

Sheriflrs  reoognizance,  and  every  bona  to  the  Crown,  a  r^^r.  iv 
each                .                .               .               .               .020  f:^' 

15.  -  -  -  every  Sheriffs  recognizance,  the  v  ^' 
fee  prescribed  by  statute                .        *      .                .026  ' 

IG.  For  preparing  and  furnishing  an  attested  copy  of  any 

recognizance  filed  in  the  office,  when  required  .068 

17.  For  making  search  for  recognizances  or  Crown  Bonds  en- 

tered into  or  executed  by  any  particular  person,  and 
giving  abstracts,  if  required,  of  the  recognizances  or 
onds,  if  an  V  appearing  on  record  entered  into  by  such 
person,  or  making  search  for  any  particular  recognizance, 
of  which  a  copy  shall  not  be  required  by  the  person 
desiring  to  have  such  search  made  .034 

When  a  search  and  certificate  is  required  of  a  certain 
recognizance  or  a  Crown  Bond  being  filed  or  not 
being  filed : 

18.  For  making   such   search,   and   furnishing   certificate 

thereof  .  .  ,  .  .    0    5  10 

19.  For  a  search,  and  furnishing  a  negative  certificate,  as 

required  by  the  statute  with  respect  to  judgments  in  the 
Law  Courts  and  recognizances  in  the  Court  of  Chancery, 
for  recognizances  or  Crown  Bonds  entered  into  or  ac- 
kniiwleclffed  by  any  particular  person,  and  filed  in  the 
office,  where  tliere  shall  be  no  abstract,  or  but  one 
abstract  .  .  .  .068 

20.  If  there  shall  be  more  than  one  abstract,  a  further  fee  for 

each  abstract  after  the  first,  of  .  ..010 

21.  For  preparing  and  entering  vacate  of  recognizance  ac- 

knowledgeclin  any  cause,  and  giving  certificate  thereof.    0    6    8 

22.  For  the  like  of  any  other  recoenizance,  and  for  cancelling 

and  giving  up  Crown  Bonds,  and  filing  such  consents 
and  other  documents  as  may  be  necessary  to  warrant  the 
▼acatine  or -cancelling  thereof  .  .  .020 

23.  For  enrolling  indentures  of  apprenticeship  to  attomies,  as 

required  by  the  statute,  the  fee  thereby  prescribed,  of    .    0    10 

24.  For  preparing  and  issuing  every  Writ  of  Scire  Facias  upon 

a  recognizance  or  Crown  Bond        .  .088 

25.  For  filing  writ  and  return,  and  also  for  filing  any  pleading 

founded  thereon  .  .  •  .03^4 

26.  For  entering  every  nile  to  plead  on  proceedings  on  such 

recognuEances  or  bonds,  and  every  otlier  rule  or  order    .020 

27.  For  the  copy  of  every  such  order  when  required,  be  it 

long  or  short    .  .  .  .  .020 

28.  For  enrolling  judgment  on  Scire  Farias,  for  each  roll 

com>islingof  ten  sheets  of  seventy-two  words  each.       .    0  13    4 

29.  For  entering  and  enrolling  every  Custodiam,  for  each  roll 

as  above  .  .  •  .  .    0  13    4 

SO.  For  entering  and  enrolling  every  order  for  a  Custodiam, 

for  each  roll  as  above  .  .  .  .    0  13    4 

31.  For  swearing  every  officer,  except  Sheriffs,  into  office       .12    9 

32.  For  attending  swearing  and  the  ^lassing  of  every  Sheriff's 

account,  and  giving  constat  of  debet  (the  fee  allowed  by 

statute)  *  .  .034 

33.  For  receiving  entering  and  reading  Petitions  of-Reduce- 

ment,  and  entering  and  making  out  orders  thereon       .086 

34.  For  entering  every  ap|iearauce,  besides  the  fee  given  by 

the  Stamp  Act  .  .  .006 

35.  For  filing  every  pleading  necessary  to  be  filed  in  the  said 

office  .  .  .  .  .016 

36.  For  attested  copies  of  such  pleadings,  per  sheet  of  seventy- 

two  words  •  .  .        .    0    0    6i 
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jcr  YYYTIT    ST.  For  filing  every  petition  affidavit  or  Other  document,  for-  ^-  t.    d. 
X^o.AAAiii.  nisiiinga  copy  thereof  to  the  party  filing  the  same,  for 

4  Geo.  iV,  ^^  ^^^  gj^^gj  jj£  seventy-two  words  .  .030 

c«  70.        38.  For  every  other  sheet  of  seventy-two  words  .  .     0    0  10 

^  39.  For  every  search  which  any  person  shall  require  to  have 
made  for  any  record  or'other  document,  ^or  which  no 
fee  is  hcrein-before  provided,  seardies  in  the  rule  books 
and  attachment  books  for  the  last  three  years,  or  for 
every  document  of  which,  when  found,  a  copy  shall  be 

required  .  •,•'•_  ^     ' 

40.  For  every  certificate  for  which  no  fee  is  herem-before 

providea  .  .  *      ,        1'    j-        * 

41.  For  attending  in  any  court  with  any  record  or  pleadmg    .    0  10    0 

The  Secondary  shall  perform  all  such  duties  at  the  equity  and  revenue 
sides  of  the  Court  of  Exchequer,  as  have  heretofore  been  performed  in 
the  Chief  Remembrancer's  Office  by  the  Secondary  or  Clerk  in  Uie 
Secondary's  Office ;  and  he  shall  also  perform  any  other  duty  or  duties 
which  the  court  shall  require  of  him,  as  duties  which  ought  to  appertain 
to  the  office  of  Secondary  of  said  court;  and  he  shall  keep  a  clerk,  to  be 
approved  of  by  the  Chief  Remembrancer,  who  shall  fix  the  salary  of  such 
clerk. 


0     2     6 


0     9     6 


No.  4.— TABLE  OF  ALL  THE  FEES 

Which  it  shall  be  lawful  for  the  Filaaer  at  the  equity  side  of  the  Court  of 
Exchequer  in  Ireland,  or  any  clerk  or  other  person  in  his  emplovmcnt, 
to  demand  or  accept  for  or  on  account  of  any  matter  or  thing  done  in 
or  concerning  the  business  of  the  said  office. 

1.  For  filing  and  entering  every  bill,  answer,  replication,   «f.  s,    a, 

rejoinde.r,  and  each  other  equity  pleading  .  ,016 

2.  For  amending  hill  answer  or  other  pleading,  pursuant  to 

order  .  .  .  .  .     0    S    6 

3.  For  attested  copies  of  pleadings,  for  each  sheet  of  seventy- 

two  words  .  .  .  .  .006} 

In  cases  of  schedules  annexed  to  nleadings,  the  year 
when  expressed  by  figures  to  oe  reckoned  as  one 
word,  and  any  number  of  pounds  expressed  by 
figures  to  be  reckoned  as  one  word,  and  the  like  as 
to  shillings  and  as  to  pence. 

4.  For  comparing  and  re-attesling  copies  of  pleadings,  whea 

required  for  the  purpose  of  proof,  for  every  twentv" 
sheets  of  seventy- two  words  each  which  such  copy  shall 
contain  .  .  .  .  .01^ 

5.  For  every  search  for  pleadings,  and  taking  down,  for  the 

inspection  of  the  party  requiring  same,  the  document 

sought  for,  when  found    .  .  .  .026 

6.  For  every  other  such,  save  and  except  searches  in  the  bill 

books  for  the  preceding  ten  years  .  .  .026 

7.  For  every  search  for  and  furnishing  certificate  of  the 

.pleadings  filed  in  any  cause,  with  the  period  of  filing 
same,  and  the  length  thereof;  also  that  any  particular 
pleading  has  or  has  not  been  filed ;  and  also  a  certificate 
of  the  names  of  parties  in  any  cause,  or  any  other  certi- 
ficate required  by  any  party  .  .  .    0    S    6 

8.  For  receiving  and  enlermg  any  appearance,  besides  the 

fee  given  by  Stamp  Act       .  .  .  .    t)    0    6 

9.  For  attending  in  any  court  with  any  record  or  pleading   .    0  10    0 

The  Filazer  shall  perform  all  such  duties  at  the  equity  side  of  the  said 
court  as  have  heretofore  been  performed  in  the  Chief  Remembrancer  s 
Office  by  the  officers  or  clerks  called  the  Filazer  and  Deputy  Filazer;  ana 
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he  shall  also  perform  any  other  duty  or  duties  which  the  ciourt  shall  No.XXXlII. 

require  of  him,  as  duties  which  ought  to  appertain  to  the  office  of  Filazer  a  p^^  ly 

of  said  court ;  and  he  shall  keep  a  clerk,  to  be  approved  of  by  the  Chief  ^  ^J    ' 

Remembrancer,  who  shall  fix  the  salary  of  such  clerk.  c.  /O. 


No.  5.— TABLE  OF  ALL  THE  FEES 

Which  it  shall  be  lawful  for  the  Examiners  in  Chief  at  the  equity  side  of 
the  Court  of  Exchequer,  or  any  clerk  or  other  person  employed  by 
them  or  in  their  offices  respectively,  to  demand  or  accept  for  or  on 
account  of  any  act  matter  or  thing  done  in  or  concerning  the  business 
of  the  Examiner's  Office. 

1.  For  the  first  witness  examined  in  a  cause,  (whether  upon  «£.  <.   cf. 
one  interrogatory  or  upon  several  interrogatories)  in  the 
Examiner's  Office,  or  by  eitlier  of  the  persons  holdmg 
the  situation  of  Chief  Examiner  .038 

9.  For  every  other  witness  examined  in  like  manner  in  the 

same  cause  .  .  .  .    0    «    « 

3.  For  the  copy  of  all  such  depositions  as  are  taken  by  the 

Examiners*  in  Chief  in  person,  to  be  paid  by  the  panv 
lodging  the  interrogatory  or  interrogatories,  for  each 
sheet  of  seventy- two  words  .  .  .    0    0  10 

4.  Fur  all  oth^r  copies  of  interrogatories  and  depositions 

required  by  any  person  out  of  tne  office,  for  each  sheet 

of  seventy- two  words      -  .  .  •    0    0    6§ 

5.  For  e\'ery  search  within  twelve  months  for  any  document 

or  documents,  of  which  there  shall  not  be  a  copy  or 
copies  required  by  the  person  desiring  to  have  such 
search  made  .  .  .  ..036 

6.  For  looking  into  every  term  before       .  .  .004 

7.  For  every  deed  or  other  document  which  shall  be  exhi- 

bited to  a  witness  on  his  examination  by  or  before  the 
Examiners  in  Chief,  or  either  of  them,  and  for  certify- 
ing the  same  as  having  been  so  exhibited  .020 

8.  For  every  certificate  which  the  officer  shall  be  required  to 

give        .  .  .  .  .  .    0    S    a 

9.  For  sweanne  and  examining  every  witness  where  the 

officer  shall,  under  the  authority  of  the  court,  go  out  of 
his  office  for  the  purpose  .  .  .    0  16    8 

If  the  officer  shall  be  required  to  go  beyond  the 
limits  of  the  Circular  Road,  Dublin,  the  charge  for 
such  examination  to  be  such  as  shall  be  exfiressed 
in  the  order. 
10.  For  comparing  with  originals  and  re-attesting  the  copies 
of  any  depositions  whicli  shall  be  required  to  be  made 
use  of  in  any  Court  of  Common  Law,  or  on  an  appeal, 
for  each  book  or  depositions  .  .  .068 

The  Examiners  shall  perform  all  such  duties  at  the  equity  side  of  the 
Court  of  Exchequer  as  have  heretofore  been  performed  bv  the  Examiners 
to  the  Chief  ana  other  Barons,  and  shall  have  the  custody  of  die  deposi- 
tions of  all  witnesses  examined  or  cross-examined  in  any  matter  or  cause 
pending  at  the  equity  side  of  the  said  court,  whether  taken  before  them 
or  any  Commissioner  or  Commissioners  appointed  under  or  by  virtue  of 
the  provisions  of  this  Act,  or  otherwise ;  save  such  depositions  as  shall 
be  taken  upon  any  reference  to  the  Chief  Remembrancer,  the  said  Chief 
Remembrancer  being  to  have  the  charge  and  custody  of  all  depositions 
so  taken. 


•3Ba 
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4  G.  4.  c.  61. 


^'''g^o.'iV^'  C  No.  XXXIV.]  5  George  IV.  c.  16.— An  Act  to  amend  an 

Act  passed  in  the  last  Session  of  Parliament,  for  the 
better  Administration  of  Justice  in  the  Equity  Side  of 
the  Court  of  Exchequer  in  Ireland.— \2^d  March  1824.] 

WHEREAS  by  an  Act  passed  in  the  last  session  of  Parliament, 
intituled  An  Act  for  the  better  Administration  of  Justice  in  the 
Eqtdty  Side  of  the  Court  of  Exchequer  in  Ireland,  it  is  enacted.  That  tiie 
grants  of  the  office  of  chief  remembrancer  of  the  said  coiir^  made  to 
Mchard  Marquess  Wellesley  and  William  Lord  Maryborough^  and  to 
Richard  Wellesl^,  shall,  from  and  after  the  nassiiig  of  the  said  Act, 
absolutely  cease  and  determine :  And  whereas  ttie  office  of  keeper  of  the 
records  appertaining;  to  the  said  office  in  the  said  court  was  also  at 
the  time  of  the  passmii;  of  the  said  Act  vested  in  the  said  Richard  Mar- 
quess WelUsley  and  WiUiam  Lord  Maryborough^  for  and  during  the  life 
of,  and  for  the  benefit  of  the  said  Marquess  Wellesley ;  and  the  said  office 
had  also  been  granted  in  reversion  to  the  said  Aichard  WelUsley ;  be 
it  therefore  enacted  by  ttie  King's  most  excellent  Majesty,  by  and  witii 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  That  the  grants  of  the  said  office  made  to  the  said  Richard  Mar- 
quess WelUsley  and  WiUiam  Lord  Maryborough^  and  to  the  said  Richard 
WelUsley^  shall  be  deemed  and  taken  to  have  ceased  from  the  eleventh 
day  of  July  last,  being  the  day  of  tlie  passing  of  the  said  Act ;  and  that 
the  chief  remembrancer  of  tlie  said  court  for  the  time  being,  shall  be 
deemed  and  taken  to  have  been  from  the  passing  of  the  said  Act, 
and  shall  henceforth  be  kee|)cr  of  the  said  records,  and  shall  enjoy  all 
privileges  authorities  and  jurisdictions  whatsoever  to  the  office  of  keeper 
of  the  said  records  in  any  manner  belonging  or  appertaining ;  save  tl)at 
he  shall  not  be  entitled  to  receive  any  fee  or  fees  whatever  for  any  Act  by 
him  done  in  virtue  of  the  said  office. 

II.  And  be  it  further  enacted,  That  the  Chief  Justice  of  His  Majesty's 
Court  of  King's  Bench  in  Ireland  for  the  time  being,  the  Master  of  the 
Roils  in  Ireland  for  the  time  being,  and  the  Chief  Justice  of  the  Court 
of  Common  Pleas  in  Ireland  for  the  time  being,  or  any  two  of  them,  shall, 
upon  the  application  of  the  said  Marquess  WelUsley  and  Richard  Wella- 
ley,  or  either  of  them,  make  inquiry  mto  and  ascertain  the  particulars  of 
the  salaries  fees  and  emoluments  which  appertained  to  the  said  offices,  or 
either  of  them,  at  the  time  of  the  passing  of  the  said  Act ;  excluding  all 
fees  payable  for  attendances  given  by  the  deputy  of  the  said  chief  remem- 
brancer, and  all  fees  then  received  and  retamed  acconling  to  the  ancient 
usage  of  the  said  offices,  or  either  of  them,  by  any  of  Uie  subordinate 
officers  or  clerks  named  in  the  said  recited  Act  as  a  remuneration  for 
their  labours;  and  also  excluding  all  fees,  or  addition  to  fees,  which  shall 
(if  any)  appear  to  have  been  mtroduced  by  or  subsequently  to  the 
appointment  of  the  said  Richard  Marquess  WelUsley  and  William  Lord 
Maryborough  to  the  offices  aforesaid,  or  contrary  to  the  provisions  of  any 
Act  of  Parliament,  or  otherwise  contrary  to  law;  and  they  shall  calculate 
the  fees  upon  office  sheets  as  payable  upon  sheets  of  ninety  and  not 
seventy- two  words;  and  they  shall  ascertain  the  average  annual  amount 
of  the  said  salaries  fees  and  emoluments  of  the  said  offices  for  the  seven 
years,  ending  the  first  day  of  January  one  thousand  ei^ht  hundred 
and  twenty-two,  and  they  shall  also  make  inquiry  into  and  ascertain  the 
average  annual  amount  of  the  disbursements  of  the  said  offices,  for  or  in 
respect  of  salaries  to  any  of  the  said  subordinate  officers  or  clerks,  coals, 
candles,  stationery,  and  other  incidental  expences,  necessarily  incurred 
-by  the  deputy  for  the  time  being,  for  the  said  seven  years,  ending  the  first 
day  of  January  one  thousand  eight  hundred  and  twcnty-tvro;  and  for 
those  purposes  it  shall  be  lawful  for  the  said  Chief  Justice  of  the  Court  of 
King's  Bench,  the  said  Master  of  the  Rolls,  and  the  said  Chief  Justice  of 
the  Common  Pleas,  or  any  two  of  tbem,  and  he  or  they  are  hereby 
authorized  empowered  and  required,  by  all  such  ways  and  picans  as  io 


Grants  of  the 
Office  of 
Keeper  of  the 
Records  to 
cease; 

and  the  Chief 
Remembraa- 
cer  to  l>e 
Keeper  of  the 
Records. 


Aeconnt  to  be 
taken  of  the 
Fees  of  both 
the  Officers  of 
Chief  Remim- 
brancer  and 
Keeper  of  the 
Records  by 
the  Chief  Jus-, 
tice  of  the 
King's  Bench, 
&c.  for  the 
Purpose  of 
Compensation. 


Class  XXV.]  Caurtsaf  Equity.  ^  379 

him  and  them  shall  seem  fit  and  proper,  to  ascertain  the  same,  and  %^     XXXV. 
to  examine  such  persons  or  witnesses  as  they  shall,  think  proper  to    ^  p       ««*  * 
require,  together  with  all  such  accounts  books  and  vouchers  as  they  shall    "  ^n 
call  for ;  and  they  shall  thereupon  certify  under  Uieir  hands  and  seals,  or         ^*  *^* 
under  the  hands  and  seals  of  two  of  them,  Uie  average  amount  of  the     ^'^'^V^ 
yearly  income  of  the  said  offices  so  reduced  by  the  exclusion  of  such  Average 
emoluments  and  income  as  aforesaid,  for  the  said  period  of  seven  years.  Amount  to  be 
distinguishing  the  gross  income  from  the  net  income,  and  stating  the  ^^^rufied: 
particulars  of  the  said  disbursements  out  of  the  gross  income  which 
constitute  the  difference  between  the  gross  and  the  net  income,  so  far  as 
they  can  ascertain  the  same,  including  in  the  said  net  income  the  produce 
of  all  fees  which  the  said  Marquess  was  lawfully  entitled  to  receive  at  the 
time  of  the  passing  of  the  said  Act,  subject  only  to  such  exclusions 
and  disbursements  as  aforesaid ;  and    the  said  certificate  shall  contain  a 
statement  of  the  particular  fees  profits  and  emoluments  on  which  such 
averages  shall  have  been  taken  as  aforesaid,  and  also  of  the  fees  profits 
and  emoluments  heretofore  received  which  shall  be  excluded  from  such 
averages ;  and  the  said  certificate  shall  be  filed  in  the  office  of  the  auditor- 
general  in  Dublin  Castle,  and  shall  remain  there  as  a  reconl,  and  a  copy 
thereof  shall  be  transmitted  to  the  Lord  Lieutenant  or  other  chief 

governor  or  governors  of  Ireland,  who  shall  cause  copies  of  the  same  to 
e  laid  before  both  Houses  of  Parliament,  immediately  after  the  com- 
mencement of  tiie  then  next  session  of  Parliament ;  and  the  said  certi- 
ficate shall  be  final  and  conclusive  from  and  after  the  last  day  of  such 
session  of  Parliament,  unless  Parliament  shall  otherwise  provide :   Pro-  ^f^^  filing  of 
vided  always,  ihat  from  and  after  the  filing  of  the  said  certificate  there  guch  Certifi- 
shall  be  issued  and  paid  to  the  said  Marquess  Wellesley,  or  his  assizns,  cate,  Cumpen- 
duriiig  his  life,  and  after  his  decease  to  the  said  Richard  WelleiUy  nnd  his  satioD  shall  be 
assigns  during  his  life,  yearly  and  every  year,  out  of  and  charged  iipon  paid  out  of  the 
the  consolidated  fund  of  Great  Britain  and  Ireland,  after  payment  of  all   Consolidated 
sums  previously  charged  upon  the  same  fund  (unless  Parliament  shall  '"j^d,  Qaar- 
otherwise  provide),  a  sum  equal  to  the  sum  which  shall  be  so  ascertained  ^''v  • 
by  such  certificate  to  be  the  net  annual  average  amount  of  the  income 
and  emoluments  of  the  said  offices,  in  full  compensation  for  the  same ; 
such  annual  sum  to  commence  from  the  eleventh  day  of  July  last,  being 
the  day  of  the  passinj^  of  the  said  Act,  and  to  be  paid  and  payable  by  four 
auartcrly  payments  m  each  and  every  year,  on  every  twenty-fifth  day  of 
Mitrchj  twenty-fourth  day  of  June,  twenty-ninth  day  of  September,  and 
tweniy-fifih  day  of  Dexxmber;  the  first  payment  thereof  to  be  made 
on  the  first  of  the  said  days  as  shall  first  happen  after  the  filing  of  the  said 
certificate,  and  in  proportion  to  the  time  which  shall  have  elapsed  from 
the  eleventli  day  of  July  last,  being  the  day  of  the  passing  of  the  said 
Act ;  and    also  to  the  executors  of  the  said  Marquess  Wellesley  and 
Biehard  WelUtUy  such  proportion  of  any  such  quarterly  payment  as 
at  the  time  of  the  decease  of  the  said  Marquess   Wellesley  or  Richard 
WeUedey  shall  be  due,  from  the  quarter-day  next  preceding  the  time 
of  such  decease. 

HI.  Provided  always  That  so  much  of  the  said  recited  Act  as  relates  Compensation 
to  the  compensation  to  be  made  to  the  said  Richard  Marquess  Wellesley  to  Marquess 
and  Richard  WeUesley  successively,  for  the  loss  of  the  said  separate  office  Wellesley,  &c« 

of  chief  remembrancer,  shall  be  and  the  same  is  hereby  repealed.  wnder  recited 

'  Act  repealed. 


[No.  XXXV.]  6  George  IV.  c.  30.— An  Act  to  amend  an 
Act  of  the  Fourth  Year  of  His  present  Majesty's  Reign, 
for  the  better  Administration  of  Justice  in  the  Court  of 
Chancery  in  Ireland.— [lOih  June  1825.] 

WH£R£AS  by  an  Act  passed  in  the  fourth  year  of  the  reign  of  His 
present  Majesty,  intituled  An  Act  for.  the  better  Adminitiration  <!/"  4  q  4  c  61. 
Justice  in  the  Court  of  Chanxry  in  Ireknd,  it  was  amone  other  things 
enacted,  that  it  shall  be  lawful  lor  t)ie  several  officecs  and  their  respective        ^ 


880  .  Courts  of  JBquiitf.  [P^tlV. 

No.  XXXV.  deputies  and  clerks,  in  of  or  belonging  to  the  said  Court  of  Chancery, 
6  Gea  IV.     <ncntioned  and  described  in  the  tables  to  the  said  Act  annexed,  to  ask, 
30     *     demand,  have,  receive,  take  and  accept  the  several  fees  payments  and 
v^^    ^j     sums  of  money  in  the  said  tables  to  the  said  Act  annesed  respectively 
V^^^'^     mentioned,  and  none  other  or  greater  fees  or  sums  of  money  whatever, 
under  the  regulations  and  penalties  in  the  said  Act  mentioned  expressed 
aod  contained :  And  virhereas  the  fees  payable  to  the  chief  exammers  of 
the  said  court,  under  the  tabic  number  six,  annexed  ta  the  said  Act,  have 
proved  insufficient  for  the  remuneration  of  tlie  chief  examiners :  And 
whereas  it  is  therefore  expedient  to  adopt  the  recommendation  of  the 
Commissioners  of  Inquiry  mto  the  duties  salaries  and  emoluments  of  the 
officers  clerks  und  ministers  uf  justice  in  all  temporal  and  ecclesiastical 
courts  in  Irelatid,  in  their  first  report,  in  relation  to  the  said  offices  of 
chief  examiners,  by  granting  to  them  a  salary  of  three  hundied  pounds 
per  annum  each,  over  and  above  all  fees  payable  under  the  said  recited 
Act  and  the  said  table  thereto  annexed,  and  also  in  addition  to  the  said 
recommendation  to  grant  one  hundred  pounds  ptr  annum  to  the  swoni 
assistant  clerk  of  each  of  the  said  chief  examiners  :  Be  it  therefore  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Tempural,  and  Commons,  in  tliis  present  Par- 
Additional         liiment  assembled,  and  by  the  authority  of  the  same.  That  from  and 
Salaries  to         ^^^r  the  passing  of  this  Act  there  shall  be  issued  and  paid  and  payable  to 
Chief  Exaini-    each  of  the  present  two  examiners  in  chief  of  the  said  Com  t  of  Chancery 
ners  of  300/.      in  Ireland^  and  to  such  persons  as  shall  from  time  to  time  hold  the  said 
Kli^°°V*°**    offices  respectively,  out  of  and  charged  and  chargeable  upon  the  conso- 
100/.  to  the        lidated  fund .  of  the  United  Kingdom  of  Great  Britain  and  Ireland  (after 
int^Clerk  of      P*^?"^  ^^  reserving  sufficient  to  pay  all  such  sum  and  sums  of  money 
each  chareed    *®.]**^®  *^«"  directed  by  any  former  Act  or  Acts  of  Parliament  to  be 
on  Consoll-        P**°  ®"*  of  such  consolidated  fund,  but  with  preference  to  all  other  pay- 
dated  Fund.       njcnts  which  shall  or  may  hereafter  be  charged  upon  and  payable  out  of 
the  said  fund),  the  annual  sum  of  three  hundred  pounds  Irith  currency 
per  atmwn,  and  to  the  sworn  assistant  clerk  of  each  of  the  present  or  any 
future  examiners  in  chief,  the  annual  sum  of  one  hundred  pounds;  the 
said  annual  sums  so  to  be  issued  in  pursuance  of  this  Act  to  lie  payable 
and  paid  quarterly,  free  and  clear  of  all  deductions  taxes  and  charges 
whatsoever,  on  the  fifth  day  of  January,  the  fifth  day  of  April,  the  fifth  day 
of  July^  and  the  tenth  day  of  October  m  every  year,  the  first  quarterly  pay- 
ment thereof  to  be  made  on  such  of  the  said  days  as  shall  happen  next 
after  the  passing  of  ihb  Act :  Provided  always,  that  each  such  sworn 
assistant  clerk  shall  be  appointed  by  each  of  the  present  and  of  the 
luture  examiners  in  chief  of  the  said  court,  by  instrument  in  writing 
under  their  respective  hands  and  seals,  enrolled  in  the  said  Court  of 
Chancery, 

The  Arrears  of  II-  And  whereas  the  present  examiners  in  chiefof  the  said  court  have 
the  said  annual  suftered  much  loss  since  the  commencement  of  the  said  recited  Act,  by 
-K  ir^^^M  ^?^«^l""nu"on  of  their  income,  in  consequence  of  the  provisions  of  the 
from  Nov*?  T  ''^  ^""^  "  "  ^^'^\^^^'^^  J^st  and  reasonable. that  the  said  salaries  to 
1823  to  k     ^*^*?  examnif  rs  and  their  clerks  should  and  ought  to  commence  and 

AprU  5. 1825.     a  f^t  \^^^  fow  the  time  of  the  commencement  of  the  said  recited 

Act ;  be  it  therefore  enacted.  Thai  there  shall  be  paid  to  Thomat  Qman 
and  Ihotnas  Fenton,  the  two  present  exammers  in  chief  of  the  said  Court  of 
Chancery,  out  of  the  said  consolidated  fund,  the  arrears  of  the  said 
several  sums  of  three  hundred  pounds  and  one  hundred  pounds />fr 
annum,  from  the  third  day  of  November  one  thousand  ei^ht  hundred  and 
twenty-three,  the  day  on  which  the  said  recited  A  ct  commenced  in  its  ope- 
ration, up  to  the  fifth  day  ofjpril  one  thousand  eight  hundred  and  iweoty- 
nve,  as  it  the  said  annual  sums  had  been  so  charged  and  made  payable 
to  the  said  examiners  in  chief  by  the  said  recited  Act,  but  only  alltowing 
to  them  the  proportion  of  the  quarterly  payment  from  the  said  third  day 
ot  JS^ovembet^  one  thousand  eight  hundred  and  twenty-three  to  the  fifth  day 
n  ^    ^  .*-  tiTT'J'k^  thousand  ei^ht  hundred  and  twcnty.four. 

Retired  At-  HI.  And  be  it  furUier  enacted.  That  it  shall  and  may  be  lawfii!  for 

lowance  may  be  granted  to  Chief  Examiners,  not  exeeediog  300/.  a  Year 
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His  M^esm  bis  heirs  and  successors,  by  letters  patent  under  the  Great   |^    v  vy  v 

Seal  of  Ireland^  to  give  and  grant  unto  any  person  who  shall  have  eze-    ^       .^ 
cuted  the  office  of  an  ezaminer  in  chief  of  the  said  Court  of  Chancery  in     ^  ^^^*  ^^* 
Irdani  fur  the  term  of  twen^  years,  or  who  shall  after  his  appointment         c*  %• 
to  such  office  have  become  afflicted  with  any  permanent  infirmity,  disa-     V«»»>^^^^^i*/ 
bling  him  from  the  due  execution  of  his  said  office,  and  who  shall 
be  desirous  of  resigning  such  office,  and  shall  accordingly  resign  the  same, 
an  annuity  or  yearly  sum,  not  exceeding  the  sai<{  sum  of  three  hundrkl 
pounds  Iruh  currency,  durine  his  naturallife,  in  which  said  letters  patent 
the  cause  or  ground  for  making  tliereof  shall  be  distinctly  stated  and 
specified,  and  which  said  annuity  or  yearly  sum  so  granted  shall  be  paid 
accordingly  out  of  tbe  consolidated  fund   of  the  United  Kingdom  of  , 
Great  Britain  and  Ireland,  by  even  and  quarterly  payments,  oo  every 
fifth  day  o(  January ,  filth  day  of  April,  fifth  day  of  July,  and  tenth  day  of 
October  in  every  year,  from  the  period  of  such  resignation,  without  any 
deduction  for  fees  or  poundage,  the  first  payment  thereof  to  be  appor- 
tioned from  the  day  of  such  resienation  to  the  next  ensuing  quarter-day*    Proviso,  that 

IV.  Provided  alwavs.  That  Imwuu  Quinan  esquire,  one  or  the  present  T.Quinan, 
examiners  in  chief,  shaJl  not  be  deemed  entitled  to  have  such  annuity  Ooe  of  the 
granted  to  biro,  if  upon  his  resignation  he  shall  proceed  to  make  sale  Chief  ExamU 
of  his  said  office,  under  the  provision  contained  in  an  Act  made  in  the  ^f^^  ™^^ii 
forty-ninth  year  of  the  reizn  of  His  late  Majesty  King  Gear^  tbe  Third,  hu  OffiJL 
intituled  An  Act  for  the  further  Prevention  of  the  Sale  and  Brokerage  of  ymicr  49  q^  3 
Offiee$;  and  it  is  hereby  enacted  auid  declarea,  that  the  right  of  election  to  e.  126.  instead 
make  such  sale,  under  the  provision  of  the  said  last-mcntioned  Act,  or  to  of  receiviof^ 
take  and  accept  the  grant  of  such  annuity  as  aforesaid,  under  the  provi-  such  Retired 
sion  of  this  Act,  shall  be  in  the  said  Thomas  Quinan,  Allowaace. 

V.  Provided  always,  and  be  it  further  enacted,  Tliat  whenever  any  Proportion  of 
person  holding  or  who  shall  hold  or  shall  have  held  tlie  office  of  examiner  Salary  ia  case 
ta  chief  of  the  Court  of  Chancery  in  Ireland,  shall  during  the  course  of  of  Resignation 
any  quarter  resign  or  quit  his  said  office,  or  shall  die,  then  the  person  so  ^^  Death  of 
resigning  or  quitting,  or  the  executors  or  administrators  of  such  person  so  Chief  Cuami- 
dying  (as  the  case  may  be)  shall  be  entitled  to  such  proportionate  oart  of  ^^^' 

such  salary  or  allowance  as  shall  have  accrued  during  such  part  of  tne  said 
quarter  as  such  |)erson  shall  have  executed  the  said  office,  or  shall  have 
been  entitled  to  receive  any  such  salary  or  allowance ;  and  every  exa- 
miner in  chief  who  shall  be  appointed  on  the  vacancy  of  any  such  office, 
shall  on  the  quarter-day  next  after  his  appointment  be  entitled  to  have 
and  receive  out  of  the  consolidated  fund  such  proportion  of  such  salarv 
or  allowance  as  shall  have  arisen  and  become  due  and  payable  to  such 
officer  from  the  date  of  his  appointment  to  his  said  office. 

VI.  Provided  also,  and  oe  it  enacted.  That  nothing  in  tliis  Act  Not  to  aSect 
or  in  the  said  recited  Act  of  the  fourth  year  of  His  present  Miyesty's  Fees  of  Ex- 
reign,  shall  be  construed  deemed  or  taken  to  prevent  the  chief  examiners  aminers  pre- 
of  the  said  Court  of  Chancery,  or  either  of  them,  or  his  or  their  deputy  ▼^o"*  ^  Corn- 
er deputies,  from  claiming  taking,  or  receiving  or  recovering  all  such  fees  ^^l^^^^^  **' 
as  shall  be  legally  and  honAfde  due  to  such  chief  examiner  or  his  deputy,  ^  ^j*  ^'  *• 
for  any  business  done  or  for  any  service  perfonned  in  the  execution  of  the 

duty  of  his  or  their  respective  offices,  at  any  time  previous,  to  the 
commencement  of  the  said  racitcd  Act,  according  to  the  rate  of  fees 
lawfully  payable  to  such  examiners  previous  to  the  commencement  of  the 
said  reeitecl  Act. 

VII.  And  whereas  the  present  two  examiners  in  chief  of  the  said  Farther  AU 
Court  of  Chancery  had  purchased  their  offices,  as  they  lawfully  might  do  lowance  of 
at  the  time  of  their  being  appointed  to  such  offices,  and  have  relinquished  200/.  a  Year 
lucrative  professions  to  attend  to  the  duties  of  the  said  offices,  and  to  the  Two 
have  suffered  a  considerable  diminution  in  their  income  in  consequence  prwwit  Ex- 
of  the  provisions  of  the  said  recited  Act  of  the  fourth  year  of  His  present  l^/"*"  "* 
Majesty's  reign ;  and  inasmuch  as  from  want  of  sufficient  books  or  JjjyYo  qooi 
vouchers,  or  other  evidence,  they  cannot  proceed  with  effect  to  ascertain  ^^  ^  »    y^ 
their  title  to  any  compensation,  according  to  the  regulations  and  provi-  4  g.4.  c2l. 
sions  of  the  said  recited  Act;  and  inasmuch  as  there  are  no  other  officers  ^  |^  Compen- 
sation for  their  Loss  hj  the  said  Act^  to  commence  Irons  3  Nov.  182^ 
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No.  XXXV.  of  the  same  class,  according  to  whose  annual  income  the  amount  of 
6  Geo.  IV.    compensation  to  the  said  examiners  in  chief  could  be  certified,  pursuant 
3*0    '    to  the  provisions  of  the  said  recited  Act:  And  whereas  the  Lord  Chan- 
cellor of  Irelandy  who  under  the  said  Act  would  have  been  rec|uired 
to  certify  the  amount  of  the  said  compensation  for  the  said  exammers, 
has  recommended  it  as  just  and  proper  that  the  said  Thomag  Quinan  and 
Th<mat  Fenton^  the  said  present  examiners^  should,  under  the  circum- 
stances aforesaid,  receive  as  a  compensation  for  such  losses  during  their 
respective  lives,  the  further  annual  sum  of  two  hundred  pounds  each 
Irish  currency,  and  that  such  compensation  or  annual  sum  should  com- 
mence and  be  payable  from  the  third  day  of  ^ooemier  one  thousand 
ei^ht  hundred  and  twenty-three;  be  it  therefore  enacted.  That  each 
ot  them  the  said  two  examiners  in  chief,  namely,  the  said  Thomas  Quinm 
and  Thomas  Fenton,  shall,  out  of  the  sum  often  thousand  pounds  provided 
by  the  said  recited  Act  as  a  fund  to  compensate  the  several  officers  of 
the  Court  of  Chancery,  receive  and  be  paia  the  clear  annual  sum  of  two 
hundred  pounds  Irish  currency  respectively,  over  and  above  all  taxes 
charges  and  deductions  whatsover,  for  and  durine  their  respective  natural 
lives,  and  to  be  in  lieu  and  full  satisfaction  of  all  losses  and  diminution  of 
income  which  they  have  respectively  sustained,  or  may  or  shall  respectivelf 
sustain  by  the  provisions  of  the  said  recited  Act,  and  that  the  said  respec- 
tive annual  sums  of  two  hundred  pounds  shall  be  pavable  quarterly  upon 
the  fifth  day  of  Janmry^  the  fifth  day  of  April,  the  nfth  dav  of  Jufy,  aod 
the  tenth  day  of  October  in  every  year,  and  to  commence  from  the  third 
day  of  November  one  thousand  eijght  hundred  and  twenty-three,  and  that 
the  said  Thomas  Qdnan  and  the  said  Thomas  Pennon  shall  receive  the  arrears 
of  the  said  annual  sums  from  the  said  third  day  of  November  one  thousand 
eight  hundred  and  twenty-three  up  to  the  fifth  day  oi  April  oikt  thousand 
eight  hundred  and  twenty-five,  within  one  calendar  month  next  after  the 
passing  of  this  Act,  and  shall  receive  the  first  quarterly  payment  of  such 
annual  sums  on  the  fifth  day  of  July  one  thousand  eight  hundred  and 
twenty- five :  Provided  always,  that  the  proportion  only  ot  the  said  respec- 
tive sums  shall  be  payable  for  the  space  ot  time  from  the  said  third  day 
of  November  one  thousand  eight  hundred  and  twenty- three  up  to  tbeiiflh 
day  of  January  one  thousand  eight  hundred  and  twenty-four. 

VIII.  And  whereas  by  the  said  recited  Act  passed  in  the  fourth  year  of 
His  present  Majesty*s  reigti,  certain  provisions  are  made  for  compensa- 
tion with  reference  to  certain  general  orders  proposed  to  be  adopted  by 
the  Lord  Chancellor  and  Master  of  the  Rolls,  in  manner  therein  men- 
WW.W.  -««  tioned :  And  whereas  it  is  by  the  said  recited  Act  among  other  things 

Keeper  of  the    P^vided  and  enacted,  that  the  Lord  Chancellor,  Lord  Keeper  or  Corn- 
Rolls,  missioners  for  the  custody  of  the  Great  Seal  of  Ireland  for  the  time  being, 

shall  from  time  to  time  have  power,  by  orders  of  the  said  Court  of 
Chancery,  to  decrease  increase  or  abolish  any  of  the  fees  in  the  said  Act 
mentioned,  and  to  direct  and  authorize  the  payment  of  new  or  additional 
Powers  to  the    fees  in  n  anner  therein  provided :  And  whereas  it  is  also  by  the  said  Act 
Lord  Chancel,  provided  and  enacted,  that  the  Lord  Chancellor,  Lord  Keefier  or  Commis- 
lor  to  alter        sioners  for  the  custody  of  the  Great  Seal  for  the  time  being,  should  have 
1*608,  and  to      power,  by  orders  of  the  said  Court  of  Chancery,  to  alter  or  discharge  any 
of  Proce^inrt    c«"rse  of  proceeding  in  suits,  or  to  direct  such  process  to  issue,  and  in 
°S»-  such  manner  and  course  in  such  suits  as  shall  to  them  seem  fitting  and 
Doubts  in  the    expedient,  as  if  the  snid  recited  Act  had  not  passed :  And  whereas  doubts 
Construction     may  arise  upon  the  construction  of  the  said  Act,  whether  the  Master  of 
thereof.  the  Rolls  for  the  time  being  should  join  in  such  future  general  orders  of  the 

Saving  for  the  said  court  for  executing  the  said  two  last-mentioned  provibionsof  the  said 
A  *f  K**  uH^  *      A^^ '  ^^^  ^^®  obviating  such  dmibts  be  it  therefore  enacted.  That  nothing 
""  *"  "*      in  the  said  recited  Act  contained  shall  be  deemed  construed  or  taken  in  any 
manner  to  abridge  prejudice  take  away  or  affect  such  rights  jurisdictions 
or  authorities  as  appertained  or  belonged  in  any  manner  to  the  said  ofBce 
of  Master  of  the  Jtolls  previous  to  the  passing  of  the  said  recited  Act,  in 
relation  to  such  future  general  orders,  or  in  relation  to  any  other  matter  or 
thing  whatsover,  to  which  such  rights  jurisdictions  or  authorities  relate  or 
Civil  List,  and  the  Substitution  of  the  Salaiy  thereby  provided. 


Provisions  in 
4  G.  4.  c.  61. 
with  Reference 
to  Orders  of 
Lord  Chan- 
cellor and 


Authority  of 
the  Master  of 
the  Rolls,  ex- 
cept as  to  the 
Abolition  of 
Fees,  the  old 
Salary  in  the 
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appctrtaiD,  save  and  except  so  far  as  the  said  recited  Act  repeals  or  No.  XXXV. 

aoolishes  a  salary  theretofore  charged  on  the  civil  list  and  consolidated  q  Geo.  IV. 
fund,  for  the  said  office,  and  the  receipt  of  any  fees  or  pecuniary  profits         ^^  ^^ 
in  relation  to  the  said  office,  and  as  suostitutes  for  the  same  tlie  annual     v_^      ^7 
salary  of  four  thousand  three  hundred  pounds  payable  as  therein  pro-  ^  "^ 

video. 

IX.  And  whereas  it  is  expedient  to  maJce  more  effectual  provision  for  Lord  Cban- 
the  ascertaining  the  income  of  certain  officers  of  the  said  Court  of  Chan^  cellor  shall 
eery,  and  the  deficiencies  arising  from  any  of  the  provisions  of  the  said  |n<iui'« 
recited  Act  of  the  fourth  year  of  His  present  Majesty^s  reign,  and  for  the  j  *°  w^ual 
making  compensation  for  such  deficiencies ;  be  it  therefore  enacted.  That  j^i^^officers 
at  an^r  time  within  twelve  calendar  months  next  after  the  passing  of  this  jq  h,^  y^^p 
Act,  it  shall  and  may  be  lawful  to  and  for  the  Lord  Chancellor  of  Ire*  oommenciDir 
land^  or  the  Lord  Keeper  or  Commissioners  fur  the  custody  of  the  Great  in  Michaelmas 
Seal  of  Irelmui  for  the  time  being,  to  ascertain,  in  like  manner  as  in  other  Term  1623^ 
cases  is  provided  bv  the  said  Act,  the  amount  of  the  gross  and  net  income  and  Deficiency 
in  the  office  of  each  and  every  of  the  officers  and  deputies  of  the  said  court,  therein, 
who  were  such  officers  or  deputies  at  the  time  of  the  passing  of  the  said  Act,  "jj*°ff  ^"^"J* 
and  who  by  petition  shall  nave  desired  or  may  desire  the  same,  for  the  ^  G.  4.  c  ol. 
year  commencing  on  the  first  day  of  Mkhaelmat  term  one  thousand  eight 

hundred  and  twenty- three,  including  in  such  income  all  and  eveiy  salary 
and  emolument  arising  from  such  office  for  and  during  the  said  yeiar ;  and 
if  the  said  gross  income .  shall  be  less  than  the  average  gross  income 
in  the  office  of  any  such  ufficer  or  deputy,  certified  m  manner  as  by 
the  said  Act  is  required,  then  to  inquire  and  ascertain  in  like  manner 
whether  such  deficiency,  or  auy  and  what  part  thereof,  arose  from  the  said  Deficiency  to 
recited  Act,  or  from  any  uf  the  provisions  contained  therein,  or  in  any  \^  certified 
general  onlers  of  the  Lord  Chancellor  and  the  Master  of  the  Rolls;  and 
in  case  it  shall  appear  that  such  deficiency,  or  any  part  tliereof,  did  so 
ari<e,  then  to  certify  the  amount  of  such  deficiency  so  arising  from  the  said 
Act,  or  any  of  the  provisions  thereof,  or  the  said  orders ;  and  so  after  the 
end  of  every  suooeeding  year,  beginning  on  the  first  day  of  Michaelmas 
term,  to  inquire  and  certify  in  like  manner,  so  long  as  any  of  the 
said  officers  or  deputies  shall  live,  and  retain  their  said  offices  respectively ; 
and  every  such  certificate  shall  be  filed  in  manner  required  by  tlie 
said  Act  in  the  auditor-general's  office,  and  shall  be  conclusive  as  to  the 
said  matter ;  and  it  shall  be  lawful  for  the  Lord  Lieutenant  or  other  Lord  Lieu- 
chief  governor  or  governors  of  Ireland  to  order  that  a  sum  equal  to  the  **2*° Vua  ^ 
amount  of  such  deficiency,  or  such  proportion  thereof  as  such  Lord     .  *'^|L 
Lieutenant  or  other  chief  g|Ovemor  or  governors  of  Ireland  shall  think  ^^J^  ^  "^ 
proper,  shall  from  time  to  time  be  paid  out  of  the  consolidated  fund,  in  ^^ 
full  compensation  for  such  deficiency,  in  manner  and  under  the  provi- 
sions ana  restrictions  contained  in  the  said  recited  Act. 

X.  And  be  it  further  enacted.  That  a  return  of  all  sums  whatever  which   Return  of  Cer- 
shall  be  certified  under  the  said  recited  Act  or  this  Act,  as  deficiencies  tificates  and 
arising  in  consequence  of  the  ssud  recited  Actor  of  the  regulations  and  ^"Jf"?  *•.*** 
orders  of  the  Court  of  Chancery,  together  with  the  copies  of  all  certifi-  D«fijjencics 
catcs  relating  tlierelo,  whether  for  compensation  or  for  allowances  for  ad-  Jf^on^T^M* 
ditional  clerks,  filed  in  the  office  of  tne  auditor-general,  under  the  said  y^^  |^|j  before 
recited  Act  or  this  Act,  and  the  orders  of  the  Lord  Lieutenant  or  other  Parliament 
chief  governor  or  governors  of  Ireland  made  thereon,  shall  be  laid  before  before  istiung 
both  Souses  of  Parliament  within  one  calendar  month  after  the  com-  amouot  out  of 
mencement  of  the  session  of  Parliament  next  ensuing  the  makins  of  any  Consolidated 
such  order  by  the  Lord  Lieutenant  or  other  chief  governor  as  aforesaid.  Fund. 

in  cases  where  such  order  of  the  Lord  Lieutenant  or  other  chief  gover- 
nor or  governors  shall  be  made  at  anv  time  while  Parliament  shall  not  be 
sitting;  and  in  case  any  such  order  shall  be  made  at  any  time  during  the 
sitting  of  Parliament,  such  order,  and  the  returns  and  certificates  to 
which  the  same  shall  relate,  shall  be  laid  before  both  Houses  of  Parlia- 
ment within  one  calendar  month  next  after  such  order  shall  lie  made,  if 
Parliament  shall  continue  sitting ;  or  in  case  Parliament  shall  not  conti- 
nue sitting,  until  any  such  order  return  and  certificate  shall  be  laid  before 
botfi  Houses  of  Parliament,  then  every  such  order  return  and  certificate  shall 
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No.  XXXV.  ^  !&><!  before  both  Houses  of  Parliament  within  one  caLendar  month 

6  Geo.  IV.    ^^^  ^^®  commencemeDt  of  the  then  next  session  of  Parliameot ;  aod  no 

SO     *    ^^VLe  of  money  for  compensation  as  aforesaid   shall  be  made  from 

v_^      'j     the  oonsolidaled  fund  uolil  the  same  shall  have  been  submitted  in  Par- 

^*"V*^^     liaroent. 

Certificates  XI.  Provided  always,  and  be  it  enacted,  That  any  certificate  and  any 

and  Payments  payment  of  any  composition  to  any  officer  of  the  said  court,  which  may 

5  ^     a*"  rS*  "*^®  ^^^^  made  at  any  time  before  the  passing  of  this  Act,  for  the  year 

deciarea  valid,  commencing  on  the  first  day  of  Michaelmas  term  one  thousand  eight 

hundred  and  twenty-three,  shall  be  and  is  hereby  declared  to  be  good  va< 
^lid  and  efiectual  to  all  intents  and  purposes  whatever,  any  thing  in  the 
"said  recited  Act  or  this  Act  to  the  contrary  notwithstandine. 
Amendroentof  XII.  And  whereas  it  is  expedient  that  the  table  marked  number  two, 
Table  No.  2.  annexed  to  the  said  recited  Act  of  the  fourth  year  of  His  present  MaicstyV 
aunexedto  the  reign,  relating  to  the  fees  of  the  deputy  keeper  of  the  rolls,  ithe  clerk  of 
former  Act,  in  the  inrolments,  or  any  clerk  or  other  person  employed  in  the  Rolls  Office,  - 
F  t^V**  1  should  be  amended ;  be  it  therefore  further  enacted.  That  from  and 
lected  at  the  ^^^^  ^^^  ^"^  quarler-day  at  the  Rolls  Office  next  ensuing  the  passing  of 
Roils  OlBce.       ^^^  ^*^'»  ^'  ^^^*^^  *"'^  "**y  ^®  lawful  for  the  deputy  keeper  of  the  roils, 

the  clerk  of  the  inrolments,  or-any  clerk  or  other  person  employed  in  the 
Rolls  Office  in  Chancery,  to  demand  collect  and  receive  the  several  fees 
stated  and  set  forth  in  the  amended  table  of  fees  to  this  Act  anneied, 
for  and  on  account  of  the  several  acts  matters  and  things  therein  particu- 
larly set  forth ;  and  that  accordingly  the  fees  marked  seventeen  twenty 
and  twenty-four  shall  be  in  lieu  and  instead  of  the  fees  marked  seventeen 
twenty  and  twenty-four  in  the  table  number  two  to  the  said  recited  Act  an- 
nexed ;  and  that  the  fees  marked  twenty-eight  twenty-nine  and  thirty,  in 
the  said  table  to  this  Act  annexed,  shall  bem  addition  to  the  several  fees 
contained  in  the  table  number  two  annexed  to  the  said  recited  Act;  and  that 
all  such  fees,  the  application  of  any  part  whereof  iS  specified  and  directed  by 
the  said  table  to  tnis  Act  annexed,  shall  be  applied  in  manner  directed  by 
the  said  table ;  and  the  amount  of  such  part  ot  the  said  fees,  as  by  the  said 
table  is  directed  to  be  credited  to  the  public,  and  the  amount  of  all  other 
fees  in  the  said  table  contained,  the  application  whereof  is  not  specified 
and  directed  in  and  by  the  said  table,  shall  be  paid  and  appliecl  snd 
accounted  for  in  such  manner,  and  under  such  regulations  and  provisions, 
and  for  such  purposes,  as  is  directed  with  respect  to  the  fees  allowed  to  be 
taken  by  the  deputy  keeper  of  tlie  rolls  or  clerk  of  the  inrolments,  or  any 
clerk  or  other  person  employed  in  the  Rolls  Office,  bv  the  said  recited  Art 
of  the  fourth  year  of  His  present  Majesty's  reign,  and  as  if  tlie  regulations 
and  provisions  in  the  said  recited  Act  contained  were  repeated  and 
re-enacted  in  this  Act,  and  as  if  the  fees  mentioned  in  the  said  table 
to  this  Act  annexed  had  been  specified  and  set  forth  in  the  table  number 
two  annexed  to  the  said  recited  Act. 
Fees  to  be  XIII.   And  it  is  hereby  declared  and  enacted.  That  the  said  table 

taken  as  here-  annexed  to  this  Act  shall  be  deemed  and  taken  as  an  amendment  and 
in  described,      i^ldition  and  as  part  of  the  said  table  number  two,  to  the  said  recited  Act 

annexed  ;  and  that  the  fees  mentioned  in  the  said  table  number  two,  an- 
nexed to  the  said  Act,  with  the  amendments  and  additions  contained  id 
the  table  to  this  Act  annexed,  shall  be  the  fees  to  be  taken  by  the  deputy 
keeper  of  the  rolls,  or  the  clerk  of  the  inrolments,  or  any  clerk  or  other 
person  employed  in  the  said  Rolls  Office. 
Beputy Keeper       Xi  V.  And  in  order  to  effectuate  the  recommendation  of  the  said  Com- 
of  the  Rolls       mib&ioners  of  Inquiry  on  Courts  of  Justice  in  Ireland,  in  their  first  report 
shall  hold  his    on  the  Court  of  Chancery,  in  relation  to  the  officers  of  the  said  court,  so 
5  R  ""**^     far  as  the  same  relates  to  the  office  of  clerk  or  deputy  keeper  of  the  roll*. 
^^;  .»V*  ^  '^  enacted,  That  the  present  clerk  or  deputy  keeper  of  the  rolls  and 

naviour.  records  in  His  Majesty's  High  Court  of  Chancery  in  Ireland,  and  every 

person  hereafter  to  be  appointed  to  the  said  office,  shall,  from  and  after 
the  passing  of  this  Act,  hold  his  said  office  during  his  good  behavioinj^in 
the  said  office,  but  nevertheless  to  be  always  removeable  from  such  cwCt 
by  the  Master  of  the  Rolls  for  the  time  being,  for  misconduct  or  neglect 
in  the  discbarge  of  Uie  duties  of  his  siud  office. 
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* 

XV.  And  whereas  it  is  expedient  to  provide  for  the  execution  of  No.  XXXV. 
the  duties  of  the  said  clerk  or  deputy  keeper  of  the  rolls,  in  the  event  of   -g  Qeo.  IV. 
his  inability  from  sickness  or  ahsence,  or  unavoidable  business,  to  dis-         ^^  3*q 
charge  the  same  for  a  limited  time,  in  like  manner  as  provisions  arc      y     *      'j 
made  in  similar  events  in  the  said  recited  Act  in  relation  to  the  registrars  r    rt^rch    • 
and  chief  examiners  of  the  said  court;  be  it  therefore  enacted,  That  cerVmayap-* 
it  shall  and  may  be  lawful  for  the  said  Court  of  ChaAcery,  upon  the  p^^Q^  i^  PerMn 
petition  of  the  said  deputy  keeper,  stating  such  sickness  or  unavoidable  toactforPe* 
cause  of  absence,   to  approve  of  a  proper  person   to  discharge  the  puty  Keeper 
said  duties  for  a  time  to  be  limited  in  ihe  order,  either  by  fixing  a  precise  by  Order,  for 
time,  or  by  some  general  words,  or  by  reference  to  some  matter  capable  a  limited 

of  being  distinctly  ascertained,  or  in  such  other  manner  as  the  court  shall  Time,  in  case 
think  proper,  which  order  shall  be  entered  in  the  office  of  the  registrar;  of  Sickness  or 
and  such  appointment  shall  not  continue  for  any  longer  time  than  shall  be  unavoidable 
mentioned  and  ascertained  by  such  order,  but  shall  then  cease;  and  ^''*^"^^* 
if  such  person  so  to  be  approved  of  for  such  limited  period  shall  act  for 
&ny  longer  period  than  mentioned  in  the  said  onler,  he  shall  be  deemed 
guilty  of  a  contempt  and  punished  accordingly  by  the  said  court ;  and 
upon  such  order  bem^  made  and  entered  in  the  office  of  the  registrar,  it 
shall  and  mav  be  lawful  for  the  Master  of  the  Kolls  for  the  time  being  to 
au theorize  and  appoint  such  person  so  named  in  the  said  order,  by  instru- 
ment under  his  hand  and  seal  enrolled  in  the  said  court,  to  act  for  such 
peritid  mentioned  in  such  order  pursuant  thereto;  and  such  person  so 
appointed  shall  have  lawful  power  and  authority  to  act  during  such 
period,  but  no  longer. 

XVI.  And  whereas  it  is  iust  and  expedient  that  the  cryer  of  the  Rolls  Salary  of  the 
Court  in  Ireland,  being  employed  for  a  larger  portion  of  each  year  in  the  Cryer  of  the 
business  of  the  said  court  tnan  the  cryern  of  the  Courts  of  King's  Bench   R^U-*  Court 
Common  Pleas  and  Kxcheauer  are  in  their  respective  courts,  and  having  increased  to 
no  ke%  or  emoluments  whatsoever  other  than   his  salar}',  should  he  120/.  a  Year; 
put  upon  an  equal  footing  with  the  cryers  of  the  said  Courts  of  King's 

Blanch  Common  Pleas  and  Exchequer  in  Ireland',  be  it  therefore  enacted. 
That  the  cryer  of  the  said  Rolls  Court  shall  receive  an  equal  salary  with 
the  cryers  of  the  said  Courts  of  King's  Bench  Common  Pleas  and  Ex- 
chequer ;  (thai  is  to  say),  the  simi  of  one  hundred  and  twenty  pounds/ier 
annnmy  to  be  paid  quarterly  to  the  cryer  of  the  said  Rolls  Court  by 
the  deputy  keeper  ofthe  rolls  in  Ireland,  in  lieu  and  instead  of  the  salary  instead  of  50/. 
of  fifty  pounds  per  tLtmum  made  payable  to  the  said  cryer  by  the  said  as  under 
recited  Act  of  the  fourth  year  of  His  Majesty's  reign,  and  under  the  4G.  4.  c.  61. 
rules  and  regulations  in  the  said  Act  contained ;  and  diat  the  first  quar- 
terly payment  of  such  increased  salary  of  one  hundred  and  twenty 
pounds  a  year  shall  commence  and  be  payable  to  the  cryer  of  the 
said  Rolls  Court  on  the  first  quarter-day  next  ensuing  the  passing  of  this 
Act. 

XVII.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  Any  Master's 
the  several  clerks  or  examiners  of  the  masters  of  the  said  Court  of  Chan-  Clerk  and 
eery,  or  any  and  every  of  them,  wiihin  one  calendar  mouth  next  after  the  Examiner 


miner  snail  be  desirous  so  to  do,  to  transmit  to  the  oflice  of  His  Majesty's  ^^  Comtnfs- 
Commissioners  for  auditing  the  public  accounts  in  Ireland,  an  accoimt,  ,ioi,era  of  ' 
signed  with  the  name  and   in  tlie  proper  hand-writing  of  the  clerk  PubHc  Ac- 
er examiner  who  shall  respectively  transmit  the  same,  wherein  shall  be  counts,  and 
stated  fully  and  truly  all  and  every  the  sum  and  sums  of  money,  with  the  on  their  Cer- 
ddtes  and  particulars  tliereof,  received  by  any  such  clerk  or  examiner  re-  tificate  Lord 
spcctively,  or  by  any  perscm  or  persons  for  his  use,  or  by  or  under  Lieutenant 
his  authority,  or  with  his  privity  or  permission  respectively,  or  for  which  y**y  order 
such  clerk  or  examiner,  or  any  person  or  persons  in  his  behalf,  shall  have  J?'**?;®"*  ?. 
given  credit  for  or  on  account  or  by  reason  of  any  fees  profits  or  emolu-  jated  Fund  t 
ments,  direct  or  indirect,  of  or  by,  or  under  colour  of  the  office  of  any  m^ke  up  the** 
such  clerk  or  examiner  respectively  transmitting  such  account,  and  Amount  of  his 

Emoluments  to  450/,  a  Year,  and  70/.  for  his  Assistant  Clerk 
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indudiDg  all  fees  and  emoluments  whatsoever  under  any  eomroissioi] 
directed  to  any  such  clerk  or  examiner,  or  under  any  proceeding  ill 
any  cause  or  matter  which  shall  pass  throueh  the  master's  office  to  wbid 
such  clerk  or  examiner  shall  belon^j;  audit  shall  be  lawful  for  the su 
Commissioners  for  auditing  the  public  accounts  in  Ireland,  or  any  tbre( 
of  them,  and  thc^  are  hereby  required,  to  examine  every  such  account  si 
delivered  respectively ;  and  such  Commissioners,  or  any  three  of  tbem 
shall  certify  every  such  aocotmt  respectively  to  the  Lord  Lieuteoaa 
or  other  chief  governor  or  governors  of  Ireland  for  the  time  beioi 
in  such  form  as  to  the  said  Commissioners  shall  seem  fit  and  propel 
upon  the  examination  on  oath  of  the  clerk  or  examiner  whose  nam 
shall  be  signed  to  any  such  account,  and  of  such  other  persou  or  persoos 
if  any,  as  the  said  Commissioners  may  require  to  be  produced  befon 
them,  or  any  three  of  them,  for  such  purpose,  by  such  clerk  or  examiner 
and  which  oath  such  Commissioners,  or  any  three  of  them,  are  berel^ 
authorized  and  empowered  and  required  to  administer ;  and  such  certifi 
cate  shall  be  filed  m  the  office  of  tne  auditor- general  or  vice  treasurer  ii 
Dublin  CasUe ;  and  thereupon,  whenever  it  shall  appear  by  such  aooouo 
and  certificate  that  the  whole  income  received  or  receivable  by  any  suci 
clerk  or  examiner  in  anv  year  ending  on  the  last  day  of  such  Tri^ 
term  shall  be  less  than  the  sum  of  four  hundred  and  Qfty  pounds,  sftfi 
payment  or  allowance  of  the  sum  of  seventy  pounds  for  one  assisuii 
clerk  to  such  master's  clerk  or  examiner,  it  shall  and  may  be  lawful  M 
the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Irekmd  fd 
tlie  time  beine,  to  direct  that  such  sum  or  sums  as  shall  be  sufficient  ti 
make  the  profits  and  emoluments  of  the  office  of  such  clerk  orexamioei 
amount  to  the  sum  of  four  hundred  and  fifty  pounds,  and  to  nay  the  sua 
of  seventy  pounds  to  his  assistant  clerk  as  aforesaid,  shaJl  and  ma] 
be  issued  and  paid  to  such  clerk  or  exaiuiuer,  out  of  the  produce  oi^ 
consolidated  fund  arising  in  Ireland,  free  and  clear  of  all  deduction 
taxes  and  charges  whatsoever :  Provided  always,  that  eveiy  such  clerk  <^( 
master's  examiner  shall  pay  in  each  and  every  year  to  such  his  assistant 
clerk  the  said  salary  of  seventy  pounds  per  annum. 

XVIIL  And  be  it  further  enacted,  That  in  all  references  or  matten 
befi>re  any  master  in  Chauceir^,  in  which  it  has  lieen  heretofore  cus^ 
tomary  to  issue  summonses  for  the  parties  to  attend  such  master,  tu 
master  before  whom  any  proceeding  on  such  reference  or  matter  shall  u 
had  shall  continue  to  issue  summonses  from  time  to  time,  and  &^[^ 
in  any  case  or  under  any  pretence  whatever  proceed  on  anv  such  re^ 
rence  or  matter,  unless  a  summans  for  the  meeting  at  which  such  pro- 
ceeding  shall  be  required  shall  have  been  signed  by  Tiim,  and  shall  be  pro* 
duced  before  him  at  the  meeting  for  procecxluig  on  such  reference  or 
matter.  . 

XIX.  And  be  it  enacted.  That  from  and  afler  the  commencement  oi 
this  Act  it  shall  and  may  be  lawful  for  the  several  clerks  and  examiner) 
of  the  masters  in  Chancery  in  ordinary,  and  all  other  persons  who  may 
be  hereafter  appotnte«l  clerks  and  examiners  to  the  present  or  any  miure 
master  in  Chancery  in  ordinary,  while  they  shall  respectively  continjj^' 
such  clerks  and  examiners,  and  the  said  clerks  and  examiners  are  hereby 
fully  authorized  empowered  and  directed  to  take  affidavits  or  affirmation^' 
answers,  examinations,  or  other  matters  whatever,  to  be  put  in  on  ostn  ui 
the  said  Court  of  Chancery,  or  in  matters  on  petitions  m  cases  of  banK- 
rupts  lunatics  or  minors,  and  to  administer  the  necessary  oaths  antt 
affirmations  for  that  purpose;  and  all  such  answers,  oaths,  affidavijSf  ^^^ 
affirmations  shall  be  of  the  same  force  validity  and  effect,  and  shall  sij^ 
may  be  filed  used  and  acted  upon  respectively,  as  fully  and  ^^^^     V\\ 
all  mtents  and  purposes  whatsoever;  and  all  oersons  swearing  same  sna^ 
be  liable  to  all  such  penalties  punishments  ana  consequences  tor  any  ^"'^ 
and  corrupt  false  swearing  or  perjury  contained  therein,  as  if  the  sam 
had  been  sworn  or  affirmed  before  the  said  Court  of  Chanceryi  or  sU  o 
any  of  the  masters  in  ordinary  thereof. 


kst  XXV.]  Cowrtt  of  Equity.  387 

No.  XXXV. 

TABLE  6Geo.lV. 

C.  SO. 
TO   WHICH   THIS   ACT   REFERS. 


AMENDED  TABLE  OF  FEES 

Vhich  it  shall  be  lawful  for  the  Deputy  Keeper  of  the  Rolls,  the  Clerk 
of  the  lurolments,  or  any  clerk  or  other  person  employed  in  the  Rolls 
Office  in  Ireland,  to  demand  or  accept  for  or  on  account  of  certain  acts 
matters  and  things  done  in  or  concerning  the  business  at  tlie  Rolls 
Office.  of.  s.   d. 

7.  For  re-attesting  all  Copies  of  Pleadings  and  Records,  for 
every  twen^  sheets  of  seventy-two  words  which  such 
copy  shall  contain  .  ,  .  .010 

Any  one  fraction  of  twenty  sheets  to  be  char^  as 
twenty  sheets,  but  not  more  than  one  fraction  to 
be  charged  on  any  one  copy. 
(0.  For  every  Search  for  and  fumifthine  Certificate  of  the 
Pleadings  filed  in  a  Cause,  with  the  periods  of  filing 
the  same,  or  of  any  Inrolment  of  any  Decree  and  the 
length  thereof,  and  also  that  any  particular  Pleading 
has  not  been  filed,  or  that  any  Decree  has  not  been 
inrolled,  also  the  inrolment  of  any  Patent  Deed  or 
other  Document  .080 

Such  Fees  to  be  thus  Applied  by  the  Deputy  Keeper :  $,  d. 
To  be  credited  to  the  Public  .  .18 

To  be  paid  to  the  Clerks  making  out  every  such 

Certificate         .  .  .    0  10 

9    a 

H.  For  every  Decree  given  in  Chancery,  when  inrolled        .060 

28.  For  setting  down  every  Cause  for  bearing  in  the  Rolls 

Court  List,  the  same  to  be  collected  bv  the  Registrars 
on  the  setting  down  of  each  Cause,  and  to  be  paid  over 
to  and  accounted  for  by  the  Deputy  Keeper  to  the 
Public  with  the  other  Fees  .  .  .055 

29.  For  Tipstaffs  on  the  setting  down  of  every  such  Cause, 

.  and  to  be  collected  in  like  manner,  and  paid  to  Tip- 
staffs at  the  end  of  each  term  bv  the  Registrars  .011 

30.  For  the  attested  close  Copies  of  Pleadings  that  have  been 

before  copied  in  wide  lines,  and  of  Pleadings  of  forty 

years  standing,  and  also  of  Suitors'  own  Pleadings  of 

which  copies  shall  be  required  from  the  office,  for  each 

sheet  containing  the  complement  of  three  office  sheets 

of  seventy-two  words  eacn  .  .  .00  10| 

A  fraction  of  a  sheet  of  such  copy  to  be  charged  as 

an  entire  sheet,  but  not  more  than  one  fraction 

to  be  charged  in  any  one  copy. 

Such  Fees  to  be  thus  applied  by  the  Deputy  Keeper  of  the 

Rolls : 
To  be  credited  to  the  Public 
To  be  paid  to  the  Writing  Clerks  on  each  sheet 
to  the  Conducting  Clerks        • 


f. 

rf. 

0 
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0 
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0 
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NO.XXXVI. 
6  Geo.  IV. 
•  c.  (50. 


CourU  of  Equity. 


[Part  IV. 


•4  G.  4.  c.  70. 


Exanioere 
shaU  hold 
their  Office 
durio^  fuod 
behaviour,  but 
removeable  by 
the  Court  oa 
Complaint, 
&c. 


Examiners 
shall  receive 
out  of  Couso- 
Hdated  Fund 
sufficient  to 
make  up 
(with  Fees) 
800/.  a  Year. 


Examiners 
shall  deliver 
Accounts  of 
Amount  of 
Fees  receiTedf 


[No.  XXXVI.  1  6  Geo.  IV.  c.  60.— An  Act  to  amend  an 
Act  of  the  Fourth  Year  of  His  present  Majesty's  Reign, 
for  the  better  Administration  of  Justice  in  the  Equity 
Side  of  the  Court  of  Exchequer  in  /re/aiuf.*- [22d  June 
1825.] 

■ 

XH^HEREAS  b^  an  Act  passed  in  the*  fourth  year  of  the  reij^n  of  His 
VV  present  Majesty,  Jntituled  An  Act  for  the  better  AdminUiration  of 
JuUice  in  the  E^uUjf  Side  of  the  Court  of  Exchequer  in  Ireland,  it  is 
amongst  other  things  enacted,  that  from  and  after  the  commencement  of 
that  Act,  there  should  be  two  chief  examiners  at  the  equity  side  of  the 
said  court,  who  should  perform  the  several  duties  mentioned  and  specified 
for  them  in  the  tables  in  that  behalf  to  the  said  Act  annexed ;  aiMl  that 
the  said  two  examiners  should  he  appointed  by  the  chief  baron  of  the 
said  court,  by  deed  to  be  by  him  duly  executed  and  inrolled  in  the  said 
court :  And  whereas  two  examiners  have  been  accordingly  duly  ap* 
pointed  by  the  chief  baroO)  from  among  the  four  former  examiners  of 
the  said  court :  And  whereas  the  said  two  examiners  so  appointed  have 
since  the  first  day  of  August  one  thousand  eight  hundrecl  and  twenty- 
three  duly  performed  all  the  duties  of  their  office,  but  it  has  been  found 
that  the  total  amount  of  tiie  fees  received  by  them,  under  and  according 
to  the  provisions  of  the  said  Act,  and  the  tables  in  that  behalf  thereto 
annexea,  has  been  an  inadeuuate  remuneration  to  such  examiners  for  de- 
voting their  whole  time  to  tne  execution  of  the  duties  of  their  said  office: 
And  whereas  it  is  expedient  that  further  regulations  should  k>e  made  witii 
respect  to  such  office,  and  that  an  adequate  provision  should  l>e  made  for 
siicn  two  examiners  as  herein-after  provided  ;  be  it  therefore  enacted  by 
tl\e  Kin^*s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par-  } 
liament  assembled,  and  by  the  authority  of  the  same.  That  the  office  of 
chief  examiners  at  the  equity  side  of  the  said  court  shall  be  held  by  the 
persons  who  have  been  appomted  thereto,  and  by  such  persons  as  shall 
hereafter  be  appointed  to  the  said  office,  during  their  good  behaviour 
therein,  provided  always,  that  it  shall  and  may  be  lawfulto  and  for  tlie 
said  Court  of  Exchequer,  upon  complaint  duly  made,  and  after  full  in- 
qiiiiy  into  the  alleged  grounds  thereof,  by  affidavit,  or  otherwise  as  the 
said  court  shall  think  fie,  to  remove  the  said  examiners  or  either  of  them 
or  any  future  examiner,  from  his  office,  for  any  offence  or  misconduct 
therein  which  such  court  shall  deem  deserving  of  such  punishment ;  and 
thereupon  such  officer  shall  cease  to  hold  or  be  entitled  to  such  office. 

II.  And  it  be  further  enacted.  That  from  and  after  the  passing  of  this 
Act  there  shall  be  issued,  paid,  and  payable,  out  of,  and  charged  and 
chargeable  upon  the  consolidated  fund  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  after  paying  and  reserving  sufficient  to  pay  all  such 
sum  and  sums  of  money  as  have  been  directed Ly  any  former  Actor  Acts 
of  Parliament  to  be  paid  out  of  the  same,  to  each  of  the  said  two  chief 
examiners  at  the  equity  side  of  the  Court  of  Exchequer  in  h  eland,  such 
sum  and  sums  of  money,  as  together  with  the  fees  received  and  paid,  and 
to  he  henceforth  received  and  naid  to  each  of  them  under  the  provisions 
of  the  said  recited  Act,  after  deaucting  out  of  such  fees  the  monies  paid  by 
tlie  said  examiners  respectively  to  copying  clerks,  and  for  other  necessary 
official  expcnccs,  shall  be  sufficient  to  make  the  yearly  salary  and  emolu- 
ments of  each  of  the  said  two  examiners  amount  to  the  sum  of  eisht  hun- 
dred pounds,  clear  of  all  deductions  whatsoever,  comuiencing  mm  the 
first  day  of  August  one  thousand  eight  hundred  and  twenty-three,  and 
shall  be  paid  and  payable  in  manner  herein-after  mentioned. 

III.  And  be  it  riirther  enacted.  That  the  two  chief  examiners  at  the 
equity  side  of  the  said  Court  of  Exchequer  shall,  within  one  calendar 
month  next  after  the  passing  of  this  Act,  deliver  and  transmit  to  the 
Barons  of  the  said  Court  of  Exchequer  one  or  more  account  or  aooounts, 
signed  with  their  names  and  in  their  proper  hand-writing  respectivelyi 
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wrberein  they  flhall  either  jointly  or  severally  as  they  shall  think  proper,  No  XXXVI. 

»tafee  all  and  every  sums  and  sum  of  money  received  by  them  reapectivelyy     g  q^q^  jy  ' 

>r  by  any  clerk  or  clerks  or  other  person  or  persons  for  their  iite,  or  by  or         n  oq 

jnder  their  authority,  or  with  their  privity  or  permission  respectively,  or 

for  ^rhich  they  or  any  person  or  persons  on  their  behalf  respectively  shall 

ti&ve  given  credit,  for  or  on  account  or  by  reason  of  the  fees  or  pecuniary 

^roBts  of  or  by  or  under  colour  of  the  said  offices  of  chief  examiners  at 

the  equiQr  side  of  the  said  Qourt  of  Exchequer,  and  of  the  sums  from 

time  to  time  paid  by  them  respectively  thereout  to  copyine  clerks,  and  for 

other  official  expences,  from  and  after  the  first  day  of  August  one  thou* 

ft&ncl  eight  hundred  and  twenty-three,  up  to  the  fifth  day  of  April  one 

thousand  eight  hundred  and  twenty-five ;  and  that  within  fourteen  days 

stfter  the  fifth  day  of  July  one  tliousand  eight  hundred  and  twenty-five,  and 

in   like  manner  within  fourteen  days  next  after  the  tenth  day  of  October ^ 

the  fifUi  day  of  January^  the  fifth  day  of  April,  and  the  fifth  day  of  July  in 

each  and  every  vear,  such  two  chief^exanuners,  from  time  to  time,  for  the 

time  being,  shall  deliver  and  transmit  to  the  Barons  of  the  said  Court  of 

Kxchequer  a  like  account  of  all  and  every  sum  and  sums  of  money  so 

received  in  the  quarter  of  a  year  ending  on  the  said  days  respectively ;  and 

ilie  barons  of  the  said  court,  or  any  two  of  them,  shall  examine  tne  said 

accounts  respectively;  and  such  barons,  or  any  two  of  them,  shall  certify  which  shall 

such  amount  to  the  vice  treasurer  of  Ireland  for  tlie  time  being,  in  such  form  be  examined 

as  to  the  said  Barons  shall  seem  fit  and  proper,  upon  the  examination  on  and  certified 

the  oaths  of  each  of  such  two  chief  examiners  of^  the  said  court,  and  of  to  Vice  Trea- 

such  clerk  or  clerks  or  other  persons  as  shall  be  produced  before  the  said  surer,  by  the 

barons  or  any  two  of  them,  by  the  said  officers  or  either  of  them,  or  as  the  Barons  of  tbe 

said  barons  shall  think  fit  to  examine  touching  the  same ;  and  which  ^Kchequer, 

oaths  such  barons  or  any  two  of  them  are  hereby  authonzed  and  em-  ^^!^  ^f||l"'n^ 

|H>wered  and  required  to  administer.  ^^  oatn. 

IV.  And    be  it  further  enacted,  That  in  whatever  sum  the  whole  Sums  requisite 
amount  which  shall  have  been  received  by  or  payable  to  the  said  two  chief  to  make  up 
examiners,  in  respect  of  their  said  offices,  between  the  said  first  day  of  Deficiency  oF 
Aitgust  one  thousand  eight  hundred  and  twenty-three,  and  the  said  fifth  |^'*  ^^'^f' 
day  of  April  one  thousand  eight  hundred  and  twenty-five  (after  deducting  j^^  ^^'  *» 
thereout  the  sums  paid  to  copying  clerks,  and  other  necessary  official  ex*  Ad^I  5  1325 
pences,  as  aforesaia),  shall  be  less  than  what  will  make  the  annual  salary  ^^  200/.      ' 
or  pecuniary  profits  of  each  of  the  said  two  chief  examiners  amoimt  to  a  quarterly  af^ 
sum  at  the  rate  of  eight  hundred  pounds  a  year  to  each  of  such  examin-  terwards, shall 
ersy  the  same  shall  be  the  sums  to  oe  issued  and  paid  to  them  respectively  be  issued 
out  of  the  said  consolidated  fund,  for  the  period  between  the  said  first  accordingly, 
day  of  August  one  thousand  eight  hundrea  and  twenty-three,  and  the 

said  fifth  day  of  April  one  thousand  eig;ht  hundred  and  twenty-five ;  and 
that  from  and  after  the  said  fifth  day  of  July  one  thousand  eight  hundred 
and  twenty-five,  in  whatever  sum  the  whole  amount  which  shall  have 
been  received  or  shall  have  been  payable  to  each  of  the  said  two  chief 
examiners,  in  respect  of  their  said  offices,  within  the  (quarter  of  a  year, 
ending  on  the  said  fifth  dav  of  July  one  thousand  eight  hundred  and 
twenty-five,  or  within  any  subsectuent  quarter  of  a  year  comprised  in  any 
such  account,  (after  deducting  thereout  ihe  sums  paid  fur  official  expences, 
as' aforesaid,)  shall  be  less  than  the  clear  sum  ot  two  hundred  pounds  for 
each  of  the  said  two  chief  examiners,  the  same  shall  be  the  sums  to  be 
issued  for  the  quarter  for  which  such  account  shall  be  delivered,  and  shall 
he  computed  and  ascertained  so  as  to  make  up  the  whole  of  the  salary 
and  pecuniary  profits-  of  each  of  the  said  two  chief  examiners  to  the 
quarterly  sum  of  two  hundred  pounds ;  and  every  such  certificate  of  the 
said  barons  shall  be  produced  to  and  entereil  at  the  office  of  the  vice  trea- 
surer of  Ireland ;  ana  the  sums  payable  under  or  by  virtue  of  such  certifi- 
cate shall  be  issued  and  paid  out  of  the  said  consolidated  fund,  as  if  the 
sums  so  to  Ims  ascertained  had  been  specifically  mentioned  and  set  forth  in 
this  Act. 

V.  Provided  always,  and  be  it  enacted.  That  whenever  and  so  often  as  /^Qy  Excess 
it  shall  appear,  by  any  account  to  be  delivered  by  any  chief  examiner  at  above  200/. 
quarterly  shall  be  paid  by  Examiaen  into  tbe  Excheqaer^  and  earried  to  CoasoUdated  Fund. 
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Xo.  ^^  equity  side  of  the  said  Court  of  Exchequer,  in  pursuance  of  this  Act, 

XXXVII.     '^^  ^y  ^  certificate  of  the  Barons  of  tne  said  £zchequer,  or  any  tig 

6  Geo  IV     ^^  theiDy  to  be  made  io  pursuance  of  this  Act,  that  the  sums  received  bi 

*      *    or  rayable  to  aiw  such  chief  examiner,  in  any  quarter  of  a  year  ending  oo 

^'         J     ?"^"  days,  as  aforesaid,  (after  deducting  thereout  the  sums  paid  to  copy. 

ing  clerks,  and  other  necessary  official  expences  as  aforesaid,)  shall  eioeed 

the  clear  sum  of  two  hundred  pounds,  the  examiners  who  shall  deliver 

insuch  account  as  aforesaid  shall,  within  seven  days  next  after  theditt 

of  such  certificate,  pay,  or  cause  to  be  paid  into  the  receipt  of  tibe  £t. 

chequer  in  Ireland^  the  amount  of  all  such  sum  and  sums  of  money  u 

shall  have  been  so  received,  by  or  payable  to  him,  ezoeedinz  such  soq 

of  two  hundred  pounds,  and  which  sums  so  to  be  paid  shafl  be  carrict) 

to  and  made  part  of  the  said  consolidated  fund. 

1001.  a  Year  VI.   And  be  it  further  enacted.  That  each  of  the  two  chief  examtoen 

out  of  CoDiolU  of  the  said  court  shall  employ  one  chief  or  assistant  clerk,  to  superinteoj 

dated  Food  to    the  preparing  of  all  office  copies,  and  otherwise  to  aid  in  the  discliar]^ 


eachExaminer  Qf  xxte  duties  of  their  said  office ;  which  .clerks  so  to  be  employed  before 

for  One  Aft-       ^y^^y  ^)^^\  ^^  „  such,  shall  take  and  subscribe  tlie  oath  m  that  beba't 

sistant  cierK.    directed  by  the  said  recited  Act  of  the  fourth  year  of  His  Majesty'i 

reign ;  and  that  from  and  after  the  fifth  day  of  Jily  one  thousand  eigLt 

hundred  and  twenty- five,  there  shall  be  issued  and  paid  out  of  the  uk 

consolidated  fund,  by  sueh  quarterly  payments  as  aforesaid,  to  each  oi 

such  examiners,  the  further  annual  sum  of  one  hundred  pounds,  as  aod 

for  the  salary  and  remuneration  of  each  such  chief  or  assistant  deri, 

who  shall  be  so  employed  as  aforesaid,  clear  of  all  deductions. 

Examiners  VII.  And  whereas  no  power  is  given  by  the  said  recited  Act  of  the 

empowered  to    fourth  year  of  His  present  Maiesty's  reign,  to  the  examiners  at  the 

administer        equity  side  of  the  said  Court  of  Exchequer,  to  administer  an  oath  to  uj 

Oaths  to  witness  or  witnesses  who  shall  be  produced  to  be  examined  before  them; 

Yvitnesses.        ^^^  j^  j^  meeX  and  expedient  that  such  examiners  should  be  authorized  to 

swear  the  different  witnesses  who  may  be  examined  before  them,  and  to 

administer  the  necessary  oaths  and  affirmations  for  that  purpose;  be  it 

tjierefore  enacted.  That  from  and  after  tlie  passing  of  this  Act,  it  shiL 

and  may  be  lawful,  to  and  for  any  and  every  chief  examiner  at  tiie  equitr 

side  of  the  said  Court  of  Exchequer  for  the  time  being,  and  he  and  thep 

and  are  hereby  respectively  authorized  empowered  and  required  to  swear 

and  take  the  affirmation  of  all  and  every  such  witnesses  and  witness  u 

shall  be  produced  or  attend  before  such  examiners  respectively  to  be  ei- 

amincd,  and  to  administer  the  necessary  oaths  and  affirmations  for  that 

purpose ;  and  that  the  depositions  of  all  and  any  and  every  such  witoesse 

and  witness  shall  be  of  the  same  force,  validity,  and  effect,  and  shall,  and 

mav  be  filed,  used,  and  acted  upon,  as  folly  and  effectuallv,  to  all  ioteDts 

and  purposes  whatsoever,  as  if  such  witnesses  or  witness  had  been  sworn  or 

had  affirmed  before  the  said  Court  of  Exchequer  or  any  of  the  barons  thereof. 


[  No.  XXXVII.  ]  6  George  IV.  c.  93.— An  Act  io  render 
valid  certain  Decrees  and  Orders  at  the  Rolls  Couit- 
\bi\\July  1825.] 

WHEREAS  by  divers  letters  patent  under  the  Great  Seal  of  Grtai 
Britain,  made  and  issued  during  the  reign  of  His  late  Majest/ 
King  George  the  Third,  and  also  since  the  decease  of  His  said  late  Mip 
jesty,  certam  of  the  Justices  of  His  Majesty's  Courts  of  King's  Bench 
and  Common  Pleas,  and  of  the  Barons  of  His  Majesty*s  Court  of  Exche- 
quer, and  others  associated  with  them,'  have  been  asugned,  and  power 
has  been  given  to  a  certain  number  of  them,  in  the  absence  of  the 
Lord  Chancellor  or  Lord  Keeper  for  the  time  being  of  that  part  of  (iie 
United  Kingdom  of  Great  Britain  and  Ireland  called  Great  Britain^  to 
hear  and  examine  all  matters  causes  and  petitions  whatsoever  depeodiDg 
in  the  King's  Chancery,  between  His  Miyes^'s  hege  subjects  or  other) 
whomsoever,  and  the  same  finally  to  determine,  and  to  cause  due  execu- 
tion to  be  done  thereupon :  And  whereas  such  commissions  were  fouinied 
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upon  ancient  and  continued  usage;  And  whereas  divers  of  the  justices  No« 

and  otlicrs  assignol  by  the  said  commissions  to  bear  and  determine  the    XXXVIII. 
matters  causes  and  petitions  aforesaid,  have,  in  conformity  with  the  7&8Geo.IV« 
practices  and  usages  of  their  predecessors  in  similar  commissions,  upon  e« * 

various  occasions  sat  at  the  Rolls  Court  durine  the  illness  or  absence  of     vl^^_^ 
the  Master  of  the  Rolls  for  the  time  being,  and  heard  and  examined  and     ^"'V^*'^ 
determined  divers  matters  causes  and  petitions  depending  in  the  King's 
said  Chancerv,  and  set  down  to  be  heard  at  the  said  Rolls  Court:  And 
whereas  it  hath  been  doubted  whether  such  iustices  and  others  had 
power  under  such  commissions  as  aforesaid  to  hear  examine  and  deter- 
mine any  of  the  matters  causes  and  petitions  aforesaid ;  but  it  is  expe- 
dient that  all  acts  done  in  the  supposed  exerdse  of  the  powers  aforesaid 
should  be  confirmed :  And  whereas  the  name  of  the  late  Chief  Baron 
Richards  was  included  in  the  several  commissions  which  issued  as  afore- 
ssdd  whilst  he  was  Puisne  Baron  of  the  Court  of  Exchequer,  but  when  he 
was  appointed  chief  baron  of  that  court,  his  name  was  omitted  in  all 
subsequent  commissions,  according  to  ancient  usaee :  but  nevertheless 
the  said  Chief  Baron  Rkhardtf  after  his  name  had  been  so  omitted  in 
such  commissions  as  aforesaid,  heard  examined  and  determined  divers 
matters  causes  and  petitions  at  the  Rolls,  in  conjunction  with  certain 
others  of  the  persons  named  in  the  said  commissions,  as  if  his  name  had 
been  still  contained  in  such  commissions :  Be  it  therefore  enacted  by  the 
Kine's  most  excellent  Majesty,  by  and  with  the  advice  uid  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authoritv  of  the  same.  That  all  decrees,  decretal  All  DecNes, 
and  other  orders,  at  any  time  during  the  reign  of  His  late  Majesty  Kins  &c.  pro- 
George  the  Third,  or  during  the  reign  of  His  present  Majesty,  made  and  nouoced  at 
pronounced  at  the  Rolls  Court,  in  the  absence  of  the  Master  Of  the  Rolls,  ^^*  ^ll> 
and  all  other  acts  and  things  done  at  the  court  aforesaid,  in  the  supposed  ^?^'^  ^^  ^^ 
exercise  of  any  of  the  powers  aforesaid,  and  all  acts  done  in  ^e  execution  ^^''^  f  h^ 
or  performance  of  any  such  decrees  or  orders,  shall  have  and  be  of  as  RolSi  ghaU 

Sreat  and  the  like  validity,  effect,  efficacy,  force,  and  virtue,  as  if  such  i^^y^  ^^  Hl^^ 
ecrees  decretal  and  other  orders,  and  all  other  acts  and  thines,  had  re-  Validity  as  if 
spectively  been  heard,  made,  pronounced,  determined,  done,  and  executed  the  Master  of 
by  the  Master  of  the  Rolls  for  the  time  being  in  whose  place  or  for  whom  the  Rolls  had 
any  of  suchjustices  and  others  sat  as  aforesaid ;  and  the  same  shall  or  beard  and  de- 
may  t^e  enforced,  executed,  enrolled,  re-heard,  or  appealed  from  in  the  termiocd  the 
same  manner  as  if  thej^  respectively  were  decrees  or  orders  of  the  Master  b*"*^* 
of  the  Rolls  in  whose  time  they  were  pronounced :  Provided  always,  that  Not  to  extend 
this  Act  shall  not  extend  to  any  decree  or  order  made  or  pronounced  as  to  any  Decree^ 
aforesaid,  where  the  cause,  petition,  motion,  or  matter  wherein  or  where-  ^^*  wherein 
upon  the  same  was  made  or  pronounced  as  aforesaid  has  been  actually  {^^f*"*  ^ 
reheard  before  the  beginning  of  thb  present  session  of  Parliament,  in       jkLffj'*^^ 
consequence  of  the  invalidity  of  the  decree  or  order  made  or  pronounced  ^""^^'^ 
thereon  as  aforesaid. 


[No.  XXXVIII.  ]7&8George  IV.  c.  51.— An  Act  for  fur- 
ther amending  an  Act  passed  in  the  Fourth  Year  of  His 
present  Majesty's  Reign,  for  the  better  Administration  of 
Justice  in  the  Equity  Side  of  the  Court  of  Exchequer  in 
Ireland.— [23d  June  1827.] 

WHEREAS  b^  an  Act  passed  in  the  fourth  year  of  the  reign  of  His 
present  Majesty,  intituled  An  Act  for  the  better  Administration  of 
Justice  in  the  Equity  Side  of  the  Court  of' Exchequer  in  Ireland,  reciting  *  G.4.  c.70« 
that  there  were  then  four  examiners  at  the  equity  side  of  the  sdd  Court 
of  Exchequer,  it  was  enacted,  that  from  and  after  the  commencement  of 
the  said  Act  there  should  be  but  two  chief  examiners  at  the  equity  side 
of  the  said  court,  who  should  perform  the  several  duties  mentioned  and 
specified  for  them  in  the  tables  in  that  behalf  thereto  annexed;  and  that 
the  said  two  examiners  should  k>e  appoiuted  by  the  chief  baron  of  the  said 
court,  by  deed  to  be  by  him  duly  executed  and  eoroUed  in  the  said  court ; 
Vol.  IV.  ♦  «  C 
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No. 

xxxvni. 

7lt80co.IV. 
a.  51. 


Caurii  of  Equity. 


[Part  IV. 


The  Sum  of 
loo/,  per  An- 
num shall  be 
paSato«/.  5. 
^nteraon  ami 
T.  Penfu/a- 
iher,  by  quar- 
terly Pay- 
mentiy  and  be 
chari^ed  on  the 
Consolidated 
Fund. 


Mid  further^  that  the  two  fint  eiaminers  to  be  appointed  under  the  provi* 
tionf  of  the  laid  Act  should  be  appointed  from  anMmg  the  four  then  eu- 
miners  of  the  said  court;  and  further,  that  the  said  court  should  retnt 
to  the  Lord  lieutenant,  or  other  chief  goremor  or  governors  of  JreUl 
for  the  time  beiDSf  whetlier  in  their  opinioD  any  and  what  oompensatka 
ought  to  be  made  to  the  two  examiners  of  the  said  court,  and  oa 
what  ground,  for  any  loss  which  might  be  sustained  by  such  officer 
or  oflicers  in  consequence  of  the  said  Act  or  the  pronsions  therdu  ooo- 
fained ;  and  that  a  copy  of  such  report  shoukl  be  laid  before  both  Houso 
of  Parliament,  immeoiately  after  the  commencement  of  the  then  next  so* 
sion  of  Parliament :  And  whereas  Johm  Sw^  Emerwn  and  Tkamn  fem* 
fttther  were  two  of  the  examiners  of  the  said  court  at  the  time  of  the  puskf 
of  the  said  Act^  and  the  chief  baron  havine  ^mointed  the  other  two  ea* 
miners  of  the  court  to  be  examiners  under  the  provisions  of  the  nil 
Act|  the  said  John  Swift  Emenon  and   Tkonm  Pennrfuiker  presentd 
a  memorial  to  the  chief  baron  and  barons  of  the  said  court,  praying  tU 
the  said  chief  baron  and  barons  would  take  the  case  of  them  tbeni 
John  Swift  Emer$om  aiul  T^amm  Pennefkthet  into  consideration,  and  report  I 
what  compensation  they  ought,  in  tne  opinion  of  the  said  chief  bam  | 
and  barons,  to  have  in  consequence  of  the  said  Act:  And  wheren 
the  said  chief  baron  and  barons  of  the  said  court  did,  in  and  by  tbeir  I 
report  to  His  Excellem^  Bkhard  Marquess  Welkdey^  Lord  Lieuteuant  j 
General  and  General  Governor  of  Ireitmdy  bearing  date  thtt  third  dsjsf 
Febmmy  one  thousand  eight  hundred  and  twenty ^x^  ^E!^^  ^^^  ^^^ 
nion,  that  inasmuch  as  the  said  John  Swift  Emermm  wnd  rAomet  Feme' 
ftither  were  deprived  of  their  office,  not  from  any  default  of  theirs,  but  for 
the  advantage  of  the  public,  the  annual  sum  of  two  hundred  pounds  to 
eacli,  for  their  lives  respectively,  would  be  a  reasonable  coropensatioD  for 
their  loss  in  consequence  of  the  said  Act;  and  did  further  submit  it  as 
their  opiBion,  that  such  annual  sum  should  commence  from  the  first  da; 
of  Au^t  one  thousand  eight  hundred  and  twenty-three,  the  time  when 
the  said  Act  came  into  operation,  and  the  period  from  whence  the  saian 
for  the  new  examiners  was  appointed  to  commence,  uruler  an  Act  made 
in  the  sixth  year  of  His  present  Majesty,  for  amending  the  said  recited 
Act  of  the  fourth  year  of  His  present  M^estY:  And  whereas  a  copy 
of  the  said  report  has  been  duly  laid  before  both  Houses  of  Pvln- 
ment;  be  it  therefore  enacted  by  the  K'mg's  most  excellent  Majesty,  I7 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  autboritj  of 
the  same.  That  from  and  after  the  passing   of  this  Act  there  sball 
be  issued  and  paid  to  each  of  them  the  said  John  SwUt  Bmerton  sod 
2^omaa  Pennejather  the  several  annual  sums  of  two  hundred  pounds 
during  their  respective  lives,  yearly  and  every  year<  out  of  and  charged 
upon  the  Consolidated  Fund  of  Great  Britain  and  Ireland,  after  pavineBt 
of  ail  sums  previously  charged  on  the  said  fund,  such  annual  sum 
to  commence  from  the  said  &st  day  oi  Augiut  one  thousand  eight  hun- 
dred and  twenty-three,  and  to  be  paid  and  payable  by  four  quarterly  psj- 
meots  in  each  ami  every  year,  on  every  twenty-fifth  day  of  March,  twefit;- 
fourth  dav  of  June,  twenty-ninth  day  of  September,  and  twenty-fifth  day 
of  December,  the  first  payment  thereof  to  be  made  on  the  first  of  the  said 
days  which  shall  l>appen  next  after  the  passing  of  this  Act,  and  in  pro* 
portion  to  the  time  which  shall  then  have  elapsed  from  the  said  first  day 
of  August  one  thousand  eight  hundred  and  twenty- tln-ee;  and  also  to  the 
executors  of  the  said  John  Swift  Etnerson  and  Thomas  Pennejather  respec- 
tively such  proportion  of  any  such  quarterly  payment  as  at  the  time  of 
the  decease  of  the  said  John  Swift  Emerson  and  Thomas  Pemiefather 
respectively  shall  be  due  from  the  quarter-cUy  next  preceding  the  time 
of  such  decease;  and  in  case  it  shall  hap)ien  that  either  of  them  the 
said  John  Swift  Emerson  and  Thomas  Pennefather  should  die  before 
the  quarter-day  next  after  tlie  passing  of  this  Act,  then  such  proportion 
of  the  said  respective  annuities  as  shall  be  due  from  the  said  nrst  day  of 
^^fgMt  one  thousand  eight  hundred  and  twenty-three,  up  to  the  day 
of  the  decease  of  the  patty  so  dying,  shaU  be  paid  to  the  executors  of  such 
party  so  dying,  '^ 
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MMMi^taai 


Cor(mer. 

I  No.  L  ]     58  George  III.  c.  95.-^An  Act  to  regulate  the 
Election  of  Coroners  for  Counties. — [10th  June  1818.] 

''1^^  HERE  AS  there  are  no  sufficient  regulations  for  the  election  of  58  Qeorf(«  Ilf  • 
^^    coroners  for  counties;  he  it  therefore  enacted  by  the  King's  most         e.  95* 
excellent  Majesty,  by  and  witli  the  advice  and  consent  of  the  Lords  Spi- 
ritual and  Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  That  trom  and  after  tiie  passing  SberiflT  to  hold 
of  this  Act,  upon  every  election  to  be  made  of  any  coroner  or  coroners  his  county 
of  any  county  in  Ensland  and   Walei,  the  sheriff  of  the  county  where  court  for  the 
such  election  shall  be  made,  shall  hold  his  county  court  for  the  same  election  of  Co- 
election  at  the  most  usual  place  or  places  of  election  of  coroners  within  ^^'^^^  *J  **** 
the  said  county,  and  where  the  same  have  most  usually  been  held  for  "i*"^  ^  .  * 
forty  years  Ia«»t  past,  and  shall  there  proceed  to  election  at  the  next  *^^^^''» 
county  court,  unless  the  same  fall  out  to  be  held  within  six  days  after 
the  receipt  of  the  writ  de  caronatore  eligendo^  or  upon  the  same  dayi 
and  then  shall  adjourn  the  same  court  to  some  convenient  dav  not  ex- 
ceeding fourteen  days,  giving  ten  davs'  notice  of  the  time  and  place  of 
election ;  and  in  case  the  said  election  be  not  determined  upon  the  vieW|  and  if  election 
with  the  consent  of  the  freeholders  there  present,  but  that  a  poll  shall  be  ^^}  ^^^' 
demanded  for  determination   thereof,  then  the  said  sheriff,  or  in  his  njinedonvlew 
absence  his  under-sheriff,  with  such  others  as  shall  be  deputed  by  him,      ® J  ^  PJj?* 
shall  forthwith  there  proceed  to  take  the  said  poll,   in  some  public  f^^ 
place,  by  the  same  sheriff,  or  his  under-sheriff  as  aforesaid  in  his  s^.  ^ 
sence,   or  others  appointed  for  the  taking  thereof  as  aforesaid;  and  Commence- 
every  such  poll  shall  commence  on  the  day  upon  which  the  same  shall  meat  aod  dar- 
be  demanded,  and  be  duly  and  regularly  proceeded  in  from  day  to  day  ationofpolL 
{Sunday  excepted)  until  the  same  be  finished ;  but  so  as  that  no  poll  for 
such  election  shall  continue  more  than  ten  days  at  most,  {Sunday  ex- 
cepted,) and  the  said  poll  shall  be  kept  open  seven  hours  at  the  least 
each  day,  between  the  hours  of  nine  in  the  morning  and  five  at  night : 
And  for  the  more  due  and  onlerly  proceeding  in  the  said  poll,  the  sajd  p^n  clerks  to 
sheriff,  or  in  his  absence  his  under-sheriff,  or  such  as  he  shall  depute,  be  appointed 
shall  appoint  such  number  of  clerks  as  to  him  shall  seem  meet  or  conve-  and  sworn, 
nient  for  the  taking  thereof;  which  clerks  shall  all  take  the  said  poll  in 
the  presence  of  the  said  sheriff  or  his  under-sheriff,  or  such  as  he  shall 
depute ;  and  before  they  begin  to  take  the  said  poll,  every  clerk  so  ap- 
pointed shall  by  the  said  sheriff  or  his  under-sheriff,  or  such  as  ho  shall 
depute  as  aforesaid,  be  sworn  truly  and  indifferently  to  take  the  same 
poll,  and  to  set  down  the  names  of  each  freeholder,  and  the  place  of 
ins  abode  and  freehold,  and  the  name  of  the  occui)ier  thereof,  and  for 
whom  he  shall  poll,  and  to  poll  no  freeholder  who  is  not  sworn,  if  re- 
quired to  be  sworn  by  the  candidates,  or  either  of  them,  and  which 
oitlis  of  the  said  clerks,  the  said  sheriff  or  his  under-sheriff,  or  such  as 
he  shall  depute,  arc  hereby  empowered  to  administer;  and  the  sheriff,  jn^p^ctorof 
or  in  his  absence  his  under  sheriff  as  aforesaid,  shall  appoint  for  each  poiil^erk  to 
candidate  such  one  person  as  shall  be  nominated  to  him  by  each  candi-  ^  appointed, 
date,  to  be  inspector  of  every  clerk  who  shall  be  appointed  for  taking 
the  poll;   and  every  freeholder,  before  he  is  admitted  to  poll  at  the  Pfeeholder  if 
same  election,  shall,  if  required  by  the  candidates,  or  any  of  them,  required,  to  be 
first  take  the  oath  hereinafter  mentioned,  which  oath  the  said  sheriff  by  tworn  befora 

*8C3  hepolls. 
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CcToner. 


[Part  IV. 


No.  I.       himself  or  his  undcr-sheriflf,  or  such  sworn  clerk  hy  him  appointed  for 
58  Geo.  III.  taking  the  said  poll  as  aforesaid,  is  hereby  authonied  to  admmislcrj 
C.  95.      '  ^ideUcet, 


The  oath  of 
qualification. 


«  VOU  swear  [or,  being  one  of  the  people  caUed  Quakers^  you  toUmnlj 
*    JL    affnn]  That  you  are  a  freeholder  of  the  county  of 


Panishment 
against  per- 
jury, or  sub- 
ornation of 
peijury. 


6  Ella.  c.  9. 
2  Geo.  2.  c.  25. 


Mortgagor 
and  ccitiii  que 
trust  to  vote. 


Expenses  of 
sheriff  and 

Kll-clcrks  to 
paid  by  the 
eandidates. 


and  have  alreeholS  estate,  consisting  of  ^J^^t 

at  within  the  said  county ;  and  that  such  free- 

hold  estate  has  not  been  granted  to  you  fraudulently,  on  purpose  te 
aualify  you  to  give  your  vote  at  this  election ;  and  that  the  place  o 
<  your  abode  is  at  [and  if  it  be  a  place  canmim 

•  of  mare  streets  or  places  than  one,  specifying  what  street  or  place]  Uia 
«  you  are  twenty-one  vears  of , age,  as  you  believe,  and  that  you  na^ 

*  not  been  before  polled  at  this  election.' 

And  in  case  any  freeholder  or  other  person  taking  the  said  oadi  < 
affirmation  hereby  appointed  to  be  taken  by  him  as  aforesaid,  sha 
thereby  commit  wilful  and  corrupt  perjury,  and  be  thereof  convictc 
and  if  any  person  shall  unlawfully  or  corruptly  procure  or  suborn  ai 
freeholder  or  other  person  to  take  the  said  oaih  or  affirmation  in  ord 
to  be  polled,  whereby  he  shall  commit  such  wilful  and  corrupt  perjiu 
and  shall  be  thereof  convicted,  he  and  they  for  every  such  <'"€«««*" 
incur  such  pains  and  penalties  as  are  declared  in  and  by  two  Acts 
Parliament,  the  one  made  in  the  fifth  year  of  the  late  Queen  SlizaUi 
inUtuled  An  Act  for  Punishment  of  such  as  shall  procure  or  commU  a 
wOfid  Perjury ;  ancl  the  other  made  m  the  second  year  of  his  late  Majcj 
King  George  the  Second,  intituled  An  Act  for  the  more  effectual  jn 
venting  and  further  Punishment  of  Forgery,  Penury,  and  Subornatum 
Perjury,  and  to  make  it  Felony  to  steal  Bonds,  Notes,  or  other  Exeunt 
for  payment  of  Money;  and  by  any  other  law  or  statute  now  in  toi 
for  the  punishment  o\  peijury,  or  subornation  of  perjury. 

II.  And  be  it  further  enacted.  That  no  person  or  persons  shall 
allowed  to  have  any  vote  at  such  elections  for  coroner  or  coroners 
any  county  in  England  and  Wales  as  aforesaid,  for  or  by  reason  of  a 
trust- estate  or  mortgage,  unless  such  trustee  or  mortgagee  be  in  act 
possession  or  receipt  of  the  rents  and  profits  of  such  estate ;  bat  that 
mortgagor  or  cestui  que  trust  in  possession  shall  and  may  vote  for  l 
same  estate,  notwithstanding  such  mortgage  or  trust;  and  that  all  c( 
veyances  of  any  messuages,  lands,   tenements  and  hereditaments, 
order  to  multiply  voices,  or  to  split  or  divide  the  interest  in  any  hou 
or  lands  among  several  persons,  to  enable  tlicm  to  vote  at  elections 
a  coroner  of  any  county  as  aforesaid,  are  hereby  declared  to  be  v 
and  of  none  effect.  , 

III.  And  be  it  further  enacted.  That  all  the  reasonable  costs,  char 
and  expenses  the  said  sheriff  or  his  under-sheriflF  or  other  deputy  si 
expend  or  be  liable  to  in  and  about  the  providing  of  poll-books,  booi 
and  clerks  (such  clerks  to  be  paid  not  exceeding  one  pound  and  < 
shilling  each  per  diem)  for  the  purpose  of  taking  the  poll  at  any  si 
election,  shall  be  borne,  sustained,  and  paid  by  the  several  candid* 
at  such  election,  in  equal  proportions. 


r  No.  II.  ]     1  George  IV.   c.  28.— Aa  Act  to  repeal 
Act  made  in  the  fiftieth  Year  of  the  Reign  of  his  h 
Majesty,  for  regulating  the  Fees  of  Coroners  in  Irelai 
upon  holding  Inquisitions,  and  to  make  other  Provisit 
for  that  purpose. 
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Warden, 

59  George  III.  e.  64.— *An  Act  to  facilitate  Proceed- 
ings against  the  Warden  of  tlie  Fieet^  in  Vacation.—- 
[2d  July  1819.] 

"UL^HERE  AS  by  the  practice  of  bis  Majesty's  Courts  of  Common  Pleas  59  Georice  IIJ. 
~  ~     and  Exchequer  at  Westminster,  and  also  by  reason  of  the  enact-  c«  64. 

nient  made  in  the  twelfth  section  of  the  statute  made  and  passed  in  the 
eighth  and  ninth  years  of  the  reign  of  his  late  Majesty  King  William  a  /u  o  w  3 
the  Third,  chapter  twenty-seven,  no  proceedings  can  be  commenced  in  |.  27.     *   * 
the  time  of  %'acation,  at  the  suit  of  any  person  or  persons,  against  the    ' 
Warden  of  his, Majesty's  prison  of  the  Fleet,  for  or  in  respect  of  the 
escape  of  any  prisoner  or  prisoners  from  and  out  of  his  custody:  And 
whereas  it  is  expedient  that  the  law  and  the  practice  of  the  said  courts 
should  be  altered  in  this  respect ;  be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  witli  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,   and  Commons,  in   this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  from  and  after  the  nm  ^^   i^^ 
passing  of  this  Act  it  shall  and  ma^  be  lawful  for  any  person  or  persons  g|^j  ar^ntt 
having  cause  or  causes  of  action  against  the  warden  of  the  said  prison,  the  Warden  of 
for  or  in  respect  of  the  escape  of  any  person  or  persons  in  his  custody,   the  Fleet,  in 
from  and  out  of  the  said  custody,  to  commence  his  or  their  action  Vacation, 
against  the  said  warden  by  filing  his  or  their  bill  against  the  said  war- 
den at  any  time  in  vacation,  in  the  office  of  the  prothonotaries  of  the 
said  Court  of  Common  Pleas,  or  with  the  clerk  or  deputy  clerk  of  the 
pleas  in  the  office  of  pleas  in  the  Court  of  Exchequer,  for  or  in  respect 
of  such  escape,  and  to  entitle  such  bill  as  of  the  preceding  term,  a  copy 
of  which  said  bill  so  filed  shall,  within  twent)r- four  hours  after  the  filing 
thereof,  unless  a  Sunday  or  public  holiday  intervene,  and  in  that  case 
on  I  he  day  next  afler  such  Stmday  or  public  holiday,  be  delivered  to  tlie 
said  wanlen  or  his  deputy,  or  to  the  turnkey  or  porter  of  tlie  said  pri- 
son ;  and  the  said  warden  shall  appear  and  plead  to  the  said  bill  witnin 
the  first  four  days  of  the  following  term,  otherwise  it  shall  be  lawful 
for  such  person  or  persons,  having  such  cause  or  causes  of  action  as  afore-  Memorandum 
said,  to  assign  judgment  against  the  said  warden  in  such  action;  and  of  the  time  of 
fur  the  better  ascertaining,  as  well  the  time  of  filing  such  bill,  as  of  de-  filing  and  re- 
]iverin<i;  such  copy  thereof  as  aforesaid,  the  proper  officer  of  the  court  ceiviug  such 
in  which  such  bdl  shall  be  filed,  or  his  lawful  deputy,  shall,  and  he  is  Bill  shall  bo 
hereby  directed,  at  the  time  of  filine  such  bill,  to  indorse  upon  the  indorsed, 
same  a  memorandum  of  the  time  of  Sling  such  bill ;  and  the  said  war- 
den or  his  deputy,  or  the  turnkey  or  porter  of  the  said  prison  shall,  and 
he  is  hereby  directed,  at  the  dme  of  receiving  such  copy  of  the  said 
billy  to  indorse  upon  such  copy  a  memorandum  of  tlie  tiipe  of  receiving 
such  copy  as  aforesaid. 
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Bankrupt  Laws. 

[  No.  L  ]  5  George  IV.  c.  98. — An  Act  to  consolidate  and 
amend  the  Bankioipt  Laws. — [21  June  1824.] 

WHEREAS  it  is  expedient  to  amend  the  laws  relating  to  bankitipts, 
and  to  siniplify  the  language  thereof,  and  to  consolidate  the  same 
80  amended  and  simpHtied  in  one  Act;  and  to  make  other  provisions 
respecting  bankrupts ;  be  it  therefure  enacted  by  the  Kine's  most  escxl- 
lent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
FormerEnact-  by  the  authority  of  the  same.  That  an  Act  passed  in  the  thirty-fourth 
mentt  respect-  and  thirty-fifih  years  of  the  reign  of  King  Henry  the  Eighth,  intituled  An 
iDgBankrupti  Act  agaimt  iuch  Per$(m$  as  do  make  Bankrupt ;  and  also  an  Act  passed  in 
repealed.  the  thirteenth  year  of  the  reign  of  Queen  Elisabeth^  intituled  An  Act 

34  &  35  H«  8,     touching  Orders  for  Bankrupts:  and  also  an  Act  passed  in  the  first  year  of 
13  Eliz  c  7       *^®  '"cig'J  of  King  James  the  First,  intituled  An  Act  for  the  better  Relief  of 

the  Creditors  against  such  as  shall  become  Bankrupts ;  and  also  an  Act  passed 
1  Jac.  1.  c.  15.  Ijj  ^Yie  twenty-first  year  of  the  reign  of  King  fames  the  First,  intituled  An 
21Jac.Lc.l9.  Act  for  the  forther  Description  of  a  Bankrupt,  and  Relief  of  Creditors 

against  such  as  shall  become  Bankrupts,  and  for  itiflicting  Corporal  Punish" 

ment  ifon  the  Bqnkrupts,  in  some  special  Cases ;  and  also  an  Act  passed  in 

the  thirteenth  and  fourteenth  years  of  the  reign  of  King  Charles  the 

13  A  U  Car, 8.  Second,  intituled  ^n  ^c^  declaratory  concerning  Bankrupts;  and  also  an 

^«  ^*  Act  passed  in  the  tenth  year  of  the  reign  of  Queen  Atme,  intituled  An  Act 

10  Ann.  c.  15.  for  repealing  a  Clause  in  the  above-mentioned  Statute,  passed  in  the  T\oenty- 

first  Year  of  the  Reign  of  King  James  the  First,  and  for  the  Explanation  of 

the  Laws  relating  to  Bankruptcy  in  cases  of  Partnership ;  and  also  an  Act  made 

in  the  seventh  ^ear  of  the  reign  of  King  George  the  First,  intituled  An 

7  G.  1.  c.  31.      ^f,^  f^  explaining  and  making  more  effectual  the  several  Acts  concermng 

Bankrupts',  and  also  an  Act  passed  in  the  fitlh  year  of  the  reign  of  Kine 
5  G.  2.  e.  30.      Oeorge  the  Second,  intituled  An  Act  to  prevent  the  committing  of  FroncS 

by  Bianknwts ;  and  also  an  Act  passed  in  the  nineteenth  year  of  the  reign 
19  G.  2.  c.  32.    of  King  George  the  Second,  intituled  An  Act  for  amending  the  Laws  re- 

latineto  Banhnrnts}  and  also  so  much  of  an  Act  passed  in  the  twenty, 
fourth  year  of  the  reign  of  King  George  the  Second,  the  title  of  which 
24  G.  2,  c.  57.    begins  with  the  words.  An  Act  to  continue  several  Laws  therein  mentioned, 
for  preventing  Thefl  and  Rapine,  and  concludes  with  the  words,  and  to 
make  some  further  Provisions  in  relation  to  the  signing  of  Certificates  for  the 
Discharge  of  Bankrupts,  as  relates  to  the  prevention  of  frauds  by  bank- 
rupts, and  to  some  turther  provisions  in  relation  to  the  signing  of  certt« 
ficates  for  the  discharge  of  bankrupts ;  and  also  an  Act  passed  in  the 
fourth  year  of  the  reign  of  His  late  Mfyesty  King  George  the  Third,  inti- 
4  0. 3,  c,  33.      tuled  An  Act  for  preventing  Inconveniences  arising  in  Cases  ofMerchantSj 

and  such  other  Persons  as  are  within  the  Description  of  the  Statutes  relating 

to  BonkruDts  being  entitled  to  Privilege  of  Parliament,  and  becoming  insot^ 

vent;  ana  also  so  much  of  an  Act  passed  in  the  thirty-sixth  vear  of  the 

36  G.  3, 0.90.    rei^n  of  His  lat6  M^esty,  intituled  An  Act  for  the  Relief  of  Persons 

equitably  and  beneficially  entitled  to  or  interested  in  the  several  Stocks  and 
Annuities  transferrable  at  the  Bank  o/*  England,  as  relates  to  trustees  in 
whose  names  stock  shall  be  standing  at  the  Bank,  becoming  bankrupt, 
and  to  bankrupts  refusing  to  transfer  stock  standing  in  their  own  right; 
and  also  an  Act  passed  in  the  thirty-seventh  year  of  the  reign  of  Hislate 
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ff  intituled  An  Act  to  make  perpetual  am  Act  paaed  in  the  Fifth  Year  Ko.  !• 

of  the  Bieign  of'  Hi$  late  Majesty ,  intihded  *  An  Act  to  prevent  the  committing  5  Gto.  IV. 

*  of  Fraudt  by  Bankrupii  ;*  and  also  so  niueh  of  an  Act  passed  in  the  ^  o'g 

forty-fifth  year  of  ihe  reign  of  His  late  Mi^esty,  intituled  An  Act  to  amend  \_^      'j 

an  Act  pasted  in  the  Fourth  Year  of  His  present  Majesty,  intihded  *  An  Act  «- tT^  ^oa 


Friviie^t 
prevent  Delay  in  the  entering' Appearances  in  Actions  brought  against  Persons 
having  Privilege  of  Parliament,  as  relates  to  the  execution  of  certain 
bonils  by  traders  having  privilege  of  Parliament,  and  to  the  disobedience 
by  such  traders  of  orders  for  payment  of  money ;  and  also  an  Act  passed 
in  the  forty-sixth  year  of  the  reign  of  His  late  Majesty,  intituled  An  Act  45  q^  5,  c,  135. 
to  amend  the  Laws  relating  to  Bankrupts ;  and  also  an  Act  passed  in  the 
forty-ninth  year  of  the  reign  of  His  late  Majesty,  intituled  An  Act  to  alter  49  g.  S.  e.  181. 
and  amend  the  Laws  relating  to  Bankrupts  \  and  also  an  Act  passed  in  the 
fifty-sixth  year  of  the  reign  of  His  late  Majesty,  intituled  An  Act  to  extend  56  0. 3.  c,  U7« 
the  Provisions  of  an  Act  tf  the  First  Year  o^the  Reign  of  King  James  the 
First,  intituled  *  An  Act  for  the  better  Relief  of  the  Creditors  against  such 
*  at  shall  become  Bankrupts'*  and  also  so  much  of  an  Act  passed  in  the 
£rst  year  of  the  reign  of  His  present  Majesty,  intituled  An  Act  to  repeal  1  0. 4.  c,  115, 
90  much  of  the  several  Acts  passed  in  the  Thirty-ninth  Year  of  the  Reign  of 
Elizabeth,  ihe  Fourth  of  George  the  First,  the  Fifth  and  Eighth  o/*  George 
the  Second,  as  inflicts  Capital  Punishment  on  certain  Offences  therein  necifiti, 
and  to  provide  more  suitable  and  effectual  Punishment  for  such  Offences  as 
relates  to  the  punishment  of  frauiis  committed  by  bankrupts;  and  also 
an  Act  passed  in  the  third  year  of  the  reign  of  His  present  M^esty, 
intituled  An  Act  to  amend  the  Laws  relating  to  Banhupts  under  joint  Cooh  3<*.  4.  c,  74. 
missions ;  and  also  another  Act  passed  in  the  third  year  of  the  reien  of  His 
present  Majesty,  intituled  An  Act  to  amend  the  Laws  relating  to  Sanhnqtis,  3  G.  4,  c.  81. 
be  hereby  repealed. 

II«  And  be  it  enacted,  That  all  bankers,  brokers,  underwriters,  and  What  Persons 
persons  insuring  ships,  or  their  freight,  or  otiier  matters  against  perils  shall  be  dean* 
of  the  sea,  warehousemen,  wharfingers,  packers,  builders,  carpenters,  f^/J**^*?! 
shipwrights,  victuallers,  innkeepers,  stagecoach  proprietors,  brewers,  hablatow- 
nialtsters,  dyers,  printers,  bleacaers,  fullers,  scavengers,  manufacturers  ^"^  <»AQi^- 
of  alum  or  kelp,  cattle  or  sheep  salesmen  and  all  persons  engaged  in  any  ^^^ 
traffic  of  drawing  and  redrawing,  neguliating  or  discounting  bills  of  ex*- 
change,  promissory  notes,  or  negotiable  securities,  except   excbeauer, 
navy,  or  victualling  bills,  or  ordnance  debentures;  and  all  persons  making 
bricks  or  burning  nme  for  sale,  being  tenants,  lessees,  or  partners  in  such 
trade  or  undertaking,  and  all  persons  using  the  trade  of  mercl^andize  by 
way  of  bargaining,  exchange,  bartering,  commission,  consignment,  or 
otherwise,  m  gross  or  by  retell ;  and  all  persons  who  either  fur  them- 
selves, or  as  asents  or  factors  for  others,  seek  their  living  by  buying  and 
selling,  or  by  buying  and  letting  for  hire,  or  by  the  workmanship  of  goods 
or  commodities,  shall  be  deemed  traders  liable  to  become  bankrupt;  pro- 
vided that  no  farmer,  grazier,  common  labourer,  or  workman  for  hire, 
receiver-general  of  the  taxes,  or  member  of,  or  subscriber  to  any  incor- 
porated, commercial,  or  trading  companies  established  by  charter,  or  by 
or  under  the  authority  of  any  Act  of  Parliament,  shall  lie  deemed  as  such 
a  trader  liable  by  virtue  of  this  Act  to  become  bankrupt. 

III.  Auc|  be  it  enacted,  Ihat  if  any  such  trader  shall  depart  this  Departiorthe 
realm,  or  being  out  of  the  realm  shall  remain  abroad,  or  depart  from  his  Realm ;  de- 
dwelling  house,  or  otherwise  absent  himself,  or  begin  to  keep  his  house,  parting  from 
or  sufler  himself  to  be  arrested  for  any  debt  not  due,  or  yield  him-  DweUmg 
self  to  prison,  or  suffer  himself  to  be  outlawed,  or  procure  himself  "^"•J  i  ■"*" 
to  be  arrested,  or  his  ^oods  money  or  chattels  to  be  attached,  sequester-  wjnm »    ^ 
ed,  or  taken  in  execution, or  make,  or  cause  to  be  made,  either  within  j^^|   Home' 
the  United  Realm,  or  elsewhere,  any  grant  or  conveyance  of  any  of  yiw^inp  ^  * 
liis  lands,  tenements,  goods  or  chattels,  or  make  or  cause  to  be  made  prison ; 
Fraudulent  Outlawry,  Arrest,  AttacbmeDt,  ExecutioDj  Deed,  SurreDder,  Gift,  Pelife]>,  or 
Transfer ;  Acts  of  Bankruptcy. 
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No.  L       anv  surrender  of  an5[of  his  copyhold  lands  or  tenements,  or  make  or  cause 
5  Geo.  IV.    to  DC  made  any  gift,  delivery  or  transfer  of  any  of  his  goods  or  chattels, 
c.  98.        every  such  trader  doing,  suffering,  procuring,  executing,  permitting,  ma- 
v_^'      'j     king  or  causing  to  be  made  any  oJP  the  acts,  deeds,  or  matters  aforesaid, 
^  with  intent  to  defeat  or  delay  his  creditors  in  the  recoverv  of  their  debts, 

shall  be  deemed  to  have  thereby  committed  an  act  of  bankruptcy. 
Verbal  De-  IV.  And  be  it  enacted.  That  if  any  such  trader  shall,  at  any  meeting 

claratioD  of  of  his  creditors,  declare  or  admit  that  he  is  insolvent,  or  unable  to  meet 
Insolvency ;  ^js  engagements,  or  if  any  such  trader  having  been  arrested  or  commit- 
lying  in  ted  to  pnson  for  debt,  or  on  anyl  attachment  For  non-payment  of  mone}', 

Prison ;  shall  upon  such  or  ahy  other  arrest  or  commitment  for  debt,  or  non-pay- 

escaping  out  ment  of  money,  or  upon  any  detention  for  debt,  lie  in  prison  for  twenty-one 
of  Prison ;  day  s ;  or  if  any  such  trader  having  been  so  arrested ,  com  m  itted ,  or  detained, 
Acts  of  shall  escape  out  of  prison  or  custod v,  every  such  trader  shall  be  deemed  to 

Bankruptcy,  have  thereby  committed  an  act  of  bankruptcy  ;  provided  that  if  any  such 
Proviso  as  to  trader  shall  be  in  prison  at  the  time  of  the  commencement  of  this  Act, 
lying  inPrison.  such  trader  shall  not  be  deemed  to  have  committed  an  act  of  bank- 
ruptcy by  lying  in  prison,  until  he  shall  have  lain  in  prison  for  the 
period  of  two  months. 
Petition  to  y.  And  be  it  enacted,  That  if  any  such  trader  shall  petition  to  take  the 

B  *  Rt  f  A  benefit  of  the  present  or  any  future  Act  for  the  relief  of  insolvent  debtors, 
IoMlv(uit  Act  ^^^  petition  when  filed  shall  be  an  act  of  bankruptcy,  but  no  commission 
an  Act  of  *  ^^^^  ^^^"^  thereupon,  unless  it  be  sued  out  withm  two  calendar  months 
Bankruptcy  •  ^®^^  ^^^  notice  of  such  petition  has  been  inserted  in  tlie  London  Gazette, 
Commission  within  Two  Mooths. 

Declaration  of  VI.  And  be  it  enacted,  That  if  any  such  trader  shall  file  in  the  office 
Insolvency  left  of  the  Lord  Chancellor's  secretary  of  bankrupts  a  declaration  in  writing 
**  'ke  Bank-  signed  by  such  trader,  and  attested  by  an  attorney  or  solicitor,  that  he  is 
A*?  f  B^*k"*  insolvent  or  unable  to  meet  his  engagements,  the  said  secretary  of  bank- 
runtcv^"'  rupts  or  his  deputy  shall  sign  a  memorandum  that  such  declaration  hath 
'^  ^\  been  filed,  which  memorandum  shall  be  authority  for  the  printer  of  the 

Advertisement  Jjondori  Gazette  to  insert  an  advertisement  of  such  declaration  therein, 
^A  S**'^  and  every  such  declaration  shall  after  such  advertisement  inserted  as 
in  tne  uaaette.  aforesaid  be  an  act  of  bankruptcy  committed  by  such  trader  at  the  tin.e 
Commission  when  such  declaration  was  filed ;  but  no  commission  shall  issue  there- 
must  issue  upon  unless  it  be  sued  out  within  two  calendar  months  next  after  the 
M  S  ^^  insertion  of  such  advertisement,  and  unless  such  advertisement  shall  have 
ll7*"J~*'  been  inserted  in  the  London  Gazette  within  eight  days  after  such  decJar- 

Docket  uotto  ation  was  filed,  and  no  docket  shall  be  struck  upon  such  act  of  bank- 
be  struck  be-  r^ptcy  before  the  expiration  of  four  days  next  after  the  insertion  of  such 
inl  TWn  o?*  advertisement  in  case  such  commission  is  to  be  executed  in  London,  or 
Eiff bt  in  a  hefore  the  expiration  of  eight  days  next  after  sudi  insertion  in  case  such 
Country  commission  is  to  be  executed  in  the  counti'^r,  and  in  all  proceedings  be- 

Commission.     fore  the  Commissioners  the  Gazette  containing  such  advertisement  shall 
Gazette  Eri'-     ^  evidence  to  be  received  of  such  declaration  having  been  filed, 
deuce  before  the  Commissioners. 

Declaration  ^^^*  ^^^  ^  *^  enacted.  That  no  commission  under  which  the  ad- 

havinr  been      judication  shall  be  grounded  on  the  act  of  bankruptcy,  being  the  filing 
concerted  be-     of  such  declaration,  shall  be  deemed  invalid  by  reason  of  such  declaration 
tween  Bank-     having  been  concerted  or  agreed  upon  between  the  bankrupt  and  any 
rupt  and  Cre-    creditor  or  other  person, 
ditor,  not  to  invalidate  Commission. 

Trader  com-  VIII.  And  be  it  enacted^  That  if  any  such  trader  liable  by  virtue  of 

pounding  with  this  Act  to  become  bankrupt  shall,  after  a  docket  struck  against  him, 

Petitioning  p^y  to  the  person  or  persons  who  struck  the  same  or  any  of  them, 

A  t  fB  ""ic  "^o^®y>  ^^  8*^®  ^^  deliver  to  any  such  person  any  satisfaction  or  security 

ruptcy  ^^^  ^^*  ^^^  ^^  *"y  P**"'  *^®'®®^»  wherety  such  person  may  receive  more 

^  ^'  in  the  pound  in  respect  of  his  debt  than  the  other  creditors,  such  piyinent 

Commission  S^^^  delivery,  satisfaction,  or  security  shall  be   an  act  of  bankruptcy; 

may  either  be  ^^d  if  any  commission  shall  have  issued  upon  the  docket  so  struck  as 

superseded  or  aforesaid,  the  Lord  Chancellor  may  either  declaie  such  commission  to  be 

continued ;  valid;  and  direct  the  same  to  be  proceeded  in,  or  may  order  it  to  be 
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superseded,  and  a  new  commission  mav  issue  njpcn  such  last-mentioned       No.  I. 
or    any  other  act  of  bankruptcy;  ana  every  person  so  receiving  such    5  Geo.  IV, 
money,  gift,  delivery,  satis&ction  or  security,  as  aforesud,  shall  fbifeit         ^  gg^ 
his  whole  debt,  and  also  repay  or  deliver  up  such  money,  gift,  satisfaction,     v^_ 
or  security,  as  aforesaid,  or  the  full  value  thereof,  to  such  person  or  p  ~^^ 


on 

SO 


persons  as  the  Commissioners  acting  under  such  original  commission,  creditor 
or  any  new  commission,  shall  appomt  for  the  benefit  of  the  creditor  compouodiiir 
of  such  bankrupt  ■* 

IX.  And  be  it  enacted.  That  if  any  such  trader,  having  privilege  of  T'*^?  .^*^' 
Parliament,  shall  commit  any  of  the  aforesaid  acts  of  bankruptcy,  a  ^^^    j.^"^® 
commission  of  bankrupt  may  issue  against  him ;  and  the  Commissioners  Mmmict^^"'' 
and  all  other  persons  acting  under  such  commission,  may  proceed  there-  ^^^  ^f  £wk- 
on  in  like  manner  as  against  other  bankrupts ;  but  Such  person  shall  not  mptcy  may 
be  subject  to  be  arrested  or  imprisoned  during  the  time  of  such  privi-  be  proceeded 
lege,  except  in  cases  hereby  made  felony.  against  as  other  Traders, 

X.  And  be  it  enacted,  That  if  any  creditor  or  creditors  of  any  such  Trader  having 
trader  having  privilege  of  Parliament,  to  such  amount  as  is  herein-  Privilege  of 
after  declared  requisite  to  support  a  commission,  shall  file  an  affidavit  or  Parliament, 
affidavits  in  any  Court  of  Record  at  Westmintter  that  such  debt  or  debts  not  paying  or 
is  or  arc  justly  due  to  him  or  them  respectively,  aud  that  such-debtor,  as  f?  rir*s°t'*°^ 
he  or  they  verily  believe,  is  such  trader  as  aforesaid,  and*  shall  sue  out  faction  of  the 
of  the  same  court  a  summons,  or  an  original  bill  and  summons  against  Creditor  and 
such  trader,  and  serve  him  with  a  copy  of  such  summons,  if  sjuch  trader  also  enteVior 
shall  not,  within  one  calendar  month  after  personal  service   of  such  an  Appearance 
summons,  pay  secure  or  compound,  for  such  debt  or  debts  to  the  satis-  to  the  Action 
faction  of  such  creditor  or  creditors,  or  enter  into  a  bond  in  such  sum,  withkn  One 
and^  with   two  sufficient  sureties,   as  any  of  the  judges  of  the  court  Month,  an  Act 
out  of  which  such  summons  shall  issue  shall  approve  of,  to  pay  such  ofBankruptcy. 
Slim  as  shall  be  recovered  in  such  action  or  actions,  together  with  such 

costs  as  shall  be  etven  in  the  same,  and  within  one  calendar  month 
next  after  personal  service  of  such  summons,  cause  an  appearance  or 
appearances  to  be  entered  to  such  action  or  actions  in  the  proper  court 
or  courts  in  which  the  same  shall  have  been  brought,  every  such 
trader  shall  be  deemed  to  have  committed  an  act  of  bankruptcy  from 
the  time  l>f  the  service  of  such  summons ;  and  any  such  creditor  or 
creditors  of  such  trader  may  sue  out  a  commission  against  him,  and 
proceed  thereon  in  like  manner  as  against  other  bankrupts. 

XI.  And  be  it  enacted.  That  if  any  decree  or  order  shall  have  been  Trader  having 
pronounced  in  any  cause  depending  in  any   Court  of  Equity,  or  any  Privilege  of 
order  made  in    any  matter  of  bankruptcy  or  lunacy  against  any  such  Parliament, 
trader  having  privilege  of  Parliament,  ordering  such  trader  to  pay  any  disobeying 
sum  of  money,  and  such  trader  shall  disobey,  the  same  having  been  duly  Order  of  any 
served  upon  him,  the  person  or  persons  entitled  to  receive  such  sum  ^°^^}  ^^    . 
under  such  decree  or  order,  or  uuerested  in  enforcing  the  payment  S*l"^^^»  ^  *° 
thereof,  pursuant  to  such  decree  or  order,  may  apply  to  the  court  by  Luoacv'^fSr  ^^ 
which  the  same  shall  have  been  pronounced,  to  hx  a  peremptory  day  paym«»t  of 
for  the  payment  of  such  money,  which  shall  accord'mgly  be  fixed  by  Money  after 
an  order  tor  that  purpose,  and  if  such  trader,  being  personally  served  Service  and 
with  such  last-mentioned  order  eight  days  before  the  day  therein  ap-  peremptory 
pointed  for  payment  of  such  money,  shall  neglect  to  pay  the  same,  he  Day  fixed,  an 
shall  be  deemed  to  have  committed  an  act  of  bankruptcy  from  the  time  Act  of  Bank- 
of  the  service  thereof^  and  any  such  creditor  or  creditors  as  aforesaid  ruptcy. 

may  sue  out  a  commission  against  him,  and  proceed  thereon  in  like 
manner  as  against  other  banknipts. 

XII.  And  be  it  enacted.  That  the  Lord  Chancellor  may,  upon  petition   Power  to  the 
made  to  him  in  writing,  against  any  such  trader   having  committed  Lord  Chancel- 
any  act  of  bankruptcy,  by  any  creditor  or  creditors  of  such  trader,  bv  j?*"  ***  is^ne  • 
commission  under  the  great  seal,  appoint  such  persons  as  to  him  shall  ^omm»»ion. 
seem  fit,  who  shall  by  virtue  thereof  have  the  powers  and  authorities 
herein-afler  mentioned  ;  and  such  petitioning  creditor  or  creditors  shall,  Petitioning* 
before  any  commission  be  granted  make  an  affidavit  in  writing  before  a  Creditor  «ball 

make  Oath  of  his  Debt :  and  give  Bond  to  the  Chaucellor. 
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No.  I.  MasUr  OfdiMffy  or btotMNdiiiftiy  tnObtsoflfy  (whiali  thdlbtfikd wi 
5  G«o.  IV«  ^  V^^f^  officer)  of  tht  truth  oif  such  hit  or  their  remctift  debt 
^^  gg^  *  dflbu,  uti  tboll  hkcwise  give  bond  to  the  Lard  Chonceilor,  in  the  \ 
oelty  of  two  biindred  Boundsy  to  be  conditkmed  fer  proving  bit  or  tb 
debt  or  debts,  es  well  before  the  Commiasionen  as  upon  sny  trul 
kw,  in  CHe  the  due  issuing  forth  of  the  oommisston  be  eoniated,a 
also  for  proving  the  party  to  have  committed  an  act  of  bankniptcj 
the  time  of  takinjg^  out  sucli  oommission,  and  to  proceed  oo  u 
oommission ;  but  il  such  debt  or  debts  shall  not  be  really  due,  oi 
after  such  commission  taken  out,  it  be  not  proved  that  the  pen;  1 
eoramitted  an  act  of  bankruptcy  at  the  time  of  the  Issuing  of 
oommission,  and  it  shall  appear  that  such  oommission  was  taken  i 
Irsuduleoily  or  maliciously,  the  Lord  Chaneellor  may,  upon  petit 
of  the  party  or  parties  grieved,  order  satisfaction  to  be  made  to  I 
or  them  for  the  damages  by  him  or  them  sustained,  and  for  the  bei 
recovery  thereof,  may  assign  such  bond  or  bonds  to  the  party  or  parties 
petitionmg,  who  may  sue  for  the  same  in  his  and  their  name  or  name! 
Xill.  And  be  it  enacted.  That  the  petitiouing  creditor  or  crctlit 
Creditor  to  (ball  at  his  or  their  own  costs,  sue  forth  wnd  prosecute  the  comroifis 
F^*^'?^*  until  the  choice  of  assignees,  end  tlie  Commissioners  shall,  at  the  mo 
l^^^'^i^^l^ll^  ing  for  such  choice,  ascertain  such  cosu,  and  by  writing  under  tb 
uniil  Choice  of  '^^^  direct  the  assignees  (who  are  hereby  thereto  required)  to  reirob 
Aiftignses ;  ^"^  petitioning  creditor  or  creditors  such  costs  out  of  the  first  moi 
and  to  be  re*  '^  ^^^  be  ^t  in  under  the  commission ;  and  all  bills  of  fees  or  i 
isBbursed  alter  bursements  of  any  solicitor  or  attorney  employed  under  any  cuinnii^ 
such  Choice,  shall  be  settled  by  the  Commissioners,  provided  such  biUs  do  noteo 
Btlb  of  Coats  tain  any  charge  respecting  any  actictn  at  law  or  suit  in  equity,  in  whi 
to  be  taaed  by  case  tlie  same  shall  be  settled  by  tlie  proper  officer  of  the  court  in  vii 
Commusion-  |ha  business  contained  in  such  bill,  or  the  greatest  part  in  amouai 
they^coi^in  ^"^-  ^^^^^  ^^'  ''^'^  ^^^  tranaacted;  and  the  same  so  setUeil  \k 
Law  Proceed-  ^  P^^  ^^  ^^^  assignees  to  such  solicitor  or  attorney,  provided  dat  ^ 
iDgs.  ~   ereoitor  who  shall   have  proved  to  the  amount  of  twenty  pouiMkt 

upwards,  if  he  be  dissatisfied  with  such  settlement  by  the  Coromis^ 
ers,  may  have  the  same  settled  by  a  Master  in  Chancery,  who  Mi^ 
ceive  for  such  settlement,  and  the  certificate  therM>f,  twenty  sbillu^ 
Amount  of  Pe-  XIV.  And  be  it  enacted.  That  no  such  eommissioa  shall  U'isM 
J^®«;*°1  k"'  "»**«ss  the  single  debt  of  such  creditor,  or  of  two  or  more  persons  \x& 
ditor  s  Vebu  partners  petittoning  for  the  same,  shall  amount  to  one  hundred  po»^ 
A  Debt  not  or  upwards;  or  unless  the  debt  of  two  creditors  so  petitioniDg  »] 
§?^  to  h*  amount  to  one  hundred  and  fifty  pounds  or  upwards;  or  unless  thew 
a  suffidenl  "^  ^**'®*  ®^  ™°'^*  crwiitors  so  petitioning  shall  amount  to  two  huocP 
FouodatioDfor  P^""^  ^^  upwards;  and  that  every  person  who  has  given  credit  to «J 
a  Coromisfiioo,  ^^^^  upon  valuable  consideration  for  any  sum  which  shall  not  »i 
although  no  '  become  payable  at  the  time  such  trader  committed  an  act  of  bankrupts 
Sepurity  given.  °^&y  so  petitbn  or  join  in  petitioning  as  aforesaidi  whether  be  bhiUoi^ 
^  s    n  ^y  security  for  such  sum  or  not. 

Joint  Commls-      XV.  And  be  it  enacted.  That  any  creditor  or  creditors  whose  debt; 

iMu^'^in^t   ^^^^  "  ^^  ^^  sufficient  to  enUile  him  or  them  to  petition  for  a  con^ 

Partoersin  a    "^'i  against  all  the  partners  of  any  firm,  may  petition  for  ecoinw»^'' 

Firm.  against  one  or  more  partners  of  such  firm  ;  and  every  commission  i^'^J 

upon  such  oetition  shall  be  valid,  although  it  d(»es  not  include  »» ^ 

partners  or  the  firm ;  and  in  every  commission  against  two  or  m^ 

persons,  the  Lord  Chancellor  may  supersede  such  commission  as  tool 

or  more  of  such  persons :  and  the  vaFidity  of  such  commissioo  shall » 

be  thereby  affected,  as  to  any  person  as  to  whom  such  commission  is  ^ 

ordered  to  be  superseded,  nor  shall  any  suoh  person's  certiiica^' 

.    p  thereby  affected. 

^coldlr  *  ^^^-  -^"^  ^  *^  enacted,  That  if  after  a  commission  issued  H^*^^ 
other Comrois-  f*^  P"*''®  members  of  a  firm,  any  other  commission  or  oommissioo*  ^^ 
»lon  bciog  "^  issued  against  any  other  member  or  members  of  such  firm,  such  oU>J 
issued,  Lord  commission  or  commissions  shall  be  directed  to  the  Commissioned ' 
Cbanf;eilor  may  direct  that  such  CommiBsions  be  proceeded  in  separately  or  in  codjudcUO* 
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-whom  the  fint  oommiMioii  wts  dirtcted ;  and  ImmadiatBly  after  the  ad*        Ko.  L 
Judication  under  such  other  commission  or  commissions,  all  the  estate,    ^  Geo^  IV. 
real  and  personal,  of  such  bankrupt  or  bankrupts,  shall,  iu  case  assiniees  og 

have  been  chosen,  vest  in  such  assignees,  and  all  separate  proceedines  v'  '  j 
under  such  other  commission  or  commissions  shall  be  stayed,  and  Mien  ^''V*^^ 
commission  or  commissions  shall,  without  affecting  the  validity  of  the 
first  commission,  be  anneied  to  and  form  part  of  the  same ;  provided 
that  the  Lord  Chancellor  may  direct  that  such  other  commission  or 
<x>mmissions  be  issued  to  any  other  Commissioners,  or  that  such  other 
fsommission  or  commissions  shall  proceed  either  separately  or  in  con- 
Jimction  with  the  first  commission. 

XVII.  And  be  it  enacted.  That  if  after  adjudication  the  debt  or  debts  Proeecdtng  in 
of  the  petitioning  creditur  or  creditors,  or  any  of  them,  be  found  insuf-  case  Petition* 
ficient  to  support  a  oummisbiun,  the  Lord  Cbancellur  may,  upon  the  ap-  n  h  hc^'^^'^r 
plication  of  any  other  creditor  or  creditors,  having  proved  any  debt  or  j*™  ft.'"*** " 
debts  sufficient  to  support  a  commission,  order  the  said  commission  to  be  oort  ComroX* 
proceeded  in,  and  it  snail  by  such  order  be  deemed  valid.  ^^^ 

XVIII.  And  be  it  enacted,  That  no  commission  ahall  be  deemed  in-  ComroiMion 
valid  by  reason  of  any  act  or  acts  of  bankruptcy  prior  to  the  debt  or  not  invalid  by 
debts  of  the  petitioning  creditor  or  creditors,  or  any  of  them ;  provided  reason  of  Act 
there  be  a  sufficient  act  of  bankruptcy  subsequent  to  such  debt  or  of  Bankruptcy 
debts.  prior  to  Petitioniof  Creditor's  Debt. 

XIX.  And  be  it  enacted.  That  the  Lord  Chancellor  may  direct  an  Auxiliary 
auxiliary  commission  to  issue  for  proof  of  debts  under  twenty  pounds.  Commissions, 
and  for  the  examination  of  witnesses,  or  for  either  of  such  purposes ;  and 

every  such  commission  heretofore  issued  is  hereby  declared  valid;  and 
the  Commissioners  in  every  such  commission  issued  for  the  esamination 
of  witnessiA,  shall  possess  the  same  powers  to  compel  tlie  attendance  of, 
and  to  examine  witnesses,  and  to  enforce  obedience  to  such  examination, 
as  are  possessed  by  tlie  Commissioners  in  any  original  commission. 

XX.  And  be  it  enacted.  That  no  Commissioner  shall  be  capable  of  Commiision- 
acting  in  tlie  execution  of  any  of  the  powers  and  authorities  given  by  this  er*s  Oath. 
Act  (except  the  power  hereby  given  of  administering  the  oath  r\ext 
herein-after  mentioned),  until  he  shall  have  taken  an  oath  in  the  pre- 
sence of  one  or  more  or  the  said  Commissioners,  to  the  effect  following 

(that  is  lo  say) ; 

'  1*  ^  fi.  do  swear,  That  I  will  faithfully,  impartially,  and  honestly,  ac* 

*  •■•  cord'mc  to  the  best  of  my  skill  and  knowledge,  execute  the  several 
'  powers  ana  trusts  reposed  in  me  as  a  Commissioner,  in  a  commission  of 

*  bankruptcy  agauiBt  and  that  without  favour  or  affection, 

*  prejudice  or  malice.  So  help  roe  GOO.' 

Which  oath  the  Commissioners  are  hereby  empowered  and  required  to  How  admims* 

administer  one  to  another,  in  the  same  commission  named ;  and  they  tvred,  and  a 

shall  enter  and  keep  a  memorial  or  memorials  thereof,  signed  by  them  Memorial 

respectively,  among  the  proceedings  under  each  commission.  thereof  to  be 

XXI.  And  be  it  enacted,  That  the  said  Commissioners  shall  receive  «°terea  un  the 
and  be  paid  the  fee  of  twenty  shilling  each  Commissioner  for  every  P'oce^otags, 
meeting,  and  tlie  like  sum  for  their  certificate  of  the  choice  pf  assignees,  Commission* 
and  for  the  signature  of  the  bankrupt's  certificate ;  and  where  any  com-  ^'''*  ^^^** 
mission  shall  l)e  executed  in  the  country,  every  Commissioner,  being  a 

barrister  at  law,  shall  receive  a  further  fee  of  twenty  shillings  for  each 
meeting;  and  in  case  bis\nsual  place  of  residence  is  distant  seven  miles 
or  upwards  from  the  place  where  such  meetings  are  holden,  and  he  shall 
travel  such  distance  to  any  such  meeting,  he  may  receive  a  further  sum 
of  twenty  shillings  for  every  such  meeting;  and  every  Commissioner 
who  shall  receive  from  the  creditors,  or  out  of  the  estate  of  the  bankrupt, 
any  further  sum  than  as  aforesaid,  or  who  shall  eat  or  drink  at  the  charge 
of  the  creditors,  or  out  of  the  estate  of  the  bankrupt,  or  order  any  such 
expense  to  be  made,  shall  be  disabled  for  ever  from  acting  in  such  or  any 
other  commission. 

XXil.  And  be  it  further  enacted.  That  at.  every  meeting  under  any  Barristers  to 
commission  to  be  executed  in  the  country,  wherein  any  one  or  more  of  be  acting 
CommissioBers  in  Meetings  under  any  Coipmissicn  in  the  Country  |  and  entitled  to  Fees, 
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No.  I.       tileGonimissionera  named  may  be  a  barrister  or  barrbteiSi  mdibaruter 

5  Geo.  IV.    ^'  barristers^  or  as  many  of  tliem  as  shall  be  willing  to  attend,  not  ex* 

98     '    ceeding  three  at  eadi  meeting,  shall  be  the  acting^  Commissioner  orCom- 

^   _       *  y     missionersy  and  shall  be  entitled  to  his  or  their  summonses  sod  fees 

^^'V*'*'^     accordingly,  in  priority  to  any  of  the  other  Commissioners  in  the  nid 

No  Pofitnone     commission  named. 

ment  of  Meet-  ^^IH*  ^^^  be  it  further  enacted.  That  no  postponement  or  oontinu- 
inrs  to  an-  *°^  ^^  ^^7  Public  or  private  meeting  to  another  hour  of  the  same  day, 
other  Hour  of  ^here  the  parties  are  ready  to  proceed,  shall  entitle  the  Commissiooen 
the  sBine  Day  to  any  further  fees,  unless  such  meeting  shall  have  been  sitting  for  the 
to  entitle  to  space  of  two  hours  at  the  least. 
Fees,  unless  they  sit  for  Two  Hours. 

Commission-        XXIV.  And  be  it  enacted,  That  the  Commissioners,  vSter  they  hare 
ers  hcfore         taken  such  oath  as  aforesaid,  may,  by  writing  under  their  hands,  summon 
Adjudication     before  them  any  person  whom  they  shall  l^lieve  capable  of  giving  any 
may  summon    information  concerning  the  trading  of,  or  any  act  or  acts  of  bankruptcy 
r'mTEvidence  !^"™n*>tted  by  the  person  or  persons  against  whom  such  oommissioD  is 
of  Tradioe        issued,  and  may  also  require  any  person  so  summoned  to  produce  any 
and  Act  of        books,  papers,  deeds,  and  writings,  and  other  documents,  in  the  custody 
Bankruptcy,     possession  or  power  of  such  person,  which  may  appear  to  the  said  Com- 
missioners to  be  necessary  to  establish  such  trading,  or  act  or  acts  of 
.bankruptcy ;  and  every  such  person  so  summoned  shall  incur  such  danger 
.  or  penalty  for  not  coming  before  the  Commissioners,  or  for  refusing  to  be 
sworn  and  examined,  or  for  not  disclosing  the  truth,  or  for  refusing  to 
sign  or  subscribe  his  examination,  or  for  refusing  to  produce  or  for  not 
producing  any  such  book,  paper,  deed,  writing,  or  document,  as  is 
hereby  provided  as  to  persons  summoned  after  the  adjudication  of  bask- 
Adjudication,    ruptcy ;  and  the  Commissioners,  upon  proof  made  before  them  of  the 
petitioning  creditor's  debt  or  debts,  and  ot  the  trading,  and  act  or  sets  of 
pankruptcy  of  the  person  or  persons  against  whom  such  commissioo  u 
^        .    .         issued,  shall  thereupon  adjudge  such  person  or  persons  bankrupt. 
era^tTaDTOUit       ^^^-  ^^  ^  ^  enacted,  That  the  Commissioners,  after  they  iiave» 
Meetings  and  *^J"dged  as  aforesaid,  shall  forthwith  cause  notice  of  such  adjudication 
to  rive  Notice    ^  ^  given  in  the  London  Gazette,  and  shall  appoint  three  public 
in  the  London  meetings  for  the  bankmpt  to  surrender  and  conform ;  the  last  of  vbKh 
Gazette.  meetings  shall  be  on  the  forty-second  day  hereby  limited  for  such  sur- 

not"t"!!bLte*  ^^^I.  And  be  it  enacted.  That  no  commission  shall  abate  by  reason 
by  Death  of  ^f  *  demise  of  the  crown ;  and  (if,  by  reason  of  the  death  of  Comrois- 
the  King.  sioners,  or  for  any  other  cause,  it  become  necessary)  any  comrnissjon 

May  be  re-        "^*y  ^^  renewed,  but  only  half  the  fees  usually  paid  upon  obtaining 
Hewed,  for        commissions  shall  be  paid  for  the  same  ;  and  if  any  bankrupt  shall  die 
Death  of  Com-  after  adjudication,  the  Commissioners  may  proceed  in  the  comlnissioD  a^ 
missioners ;      they  might  have  done  if  he  were  living, 
to  proceed  if  Bankrupt  die. 

Messenger  XXVII.  And  be  it  enacted.  That  any  person  appointed  by  the  Coin- 

may  break  missioners,  h^  their  warrant  under  tlieir  hands  and  seals,  may  break  opfi" 
open  the  ^  g^y  house,  chamber,  shop,  warehouse,  door,  trunk,  or  chest  of  any  bank- 
Bankrupt  s  ^^p^^  where  such  bankrupt  or  any  of  his  properly  shall  be  reputed  to  »0 
andi^izeuDon  *"^  ^^^*^  "P^"*  ^^^  ^^^^  ^^  property  of  such  bankrupt ;  and  if  the  banK- 
his  Body  or  """P^  ^  ^^  prison  or  in  custody,  the  person  so  appointed  as  aforesaid  way 
Property.  ^^^^  *"y  property  (his  necessary  wearing  appurcl  only  excepted)  m  tr» 

custody  or  possession  of  such  bankrupt,  or  of  any  other  person,  in  sdj 
prison.  . 

Messenger  XXVIII.  And  be  it  enacted,  That  the  person  so  appointed  by  tD« 

may  seize  Commissioners  as  aforesaid  may  break  open  any  house,  chamber,  shopj 
Good4  in  warehouse,  door,  trunk,  or  chest  of  such  bankrupt,  in  Ireland,  where  any 

iretana.  ^^  ^y^^  property  of  such  bankrupt  shall  be  reputed  to  be,  and  seize  tne 

same :  Provided  such  warrant  as  aforesaid  shall  have  been  verified  upo 
oaCh,  by  the  attorney  or  solicitor  suing  out  the  commission,  before  in 
mayor  or  other  chief  magistrate  of  the  city  borough  or  town  ^orpo^^ 
where  or  near  to  which  the  said  commission  is  executed,  and  vcnti^o 
under  the  common  seal  thereof,  or  the  seal  of  the  office  of  such  m»P^ 
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or  other  magistrate ;  and  provided  also,  that  the  person  thereby  appointed        |^o^  I^ 
shall,  before  a  Justice  of  Peace  residing  in  the  county  where  such    e  q^J  Vy 
property  shall  be  reputed  to  be,  depose  upon  oath  that  he  is  the  person  J^     ' 

named  in  such  warrant.  ^   ^  _j 

XXIX.  And  be  it  enacted,  That  in  all  cases  where  it  shall  be  made  to     ^"^z'**^ 
appear  to  the  satisfaction  of  any  Justice  of  Peace  in  England  or  Ireland,  Messenger 
that  there  is  reason  to  suspect  and  believe  that  property  of  the  bankrupt  ^^^  h\V^ 
is  concealed  in  any  house  premises  or  other  place  not  belonging  to  such  ^nt*^  where" 
bankrupt;  such  Justice  of  Peace  is  hereby  authorized  to  grant  a  search  property  of 
warrant  tu  the  person  so  deputed  by  the  Commissioners  as  aforesaid,  the  Bankrupt 
who  may  execute  the  same  in  like  manner,  and  shall  be  entitled  to  the  u  sworn  to  be 
same  protection  as  is  allowed  by  law  in  execution  of  a  search  warrant  for  concealed, 
prqierty  reputed  to  be  stolen  and  concealed. 

A  XX.  And  be  it  furtlier  enacted,  That  if,  in  the  execution  of  such  Execution  of 
warrant  as  aforesaid,  it  shall  be  necessary  to  have  access  to  any  house,  such  Warrant 
chamber,  shop,  warehouse,  door,  trunk,  or  chest  of  such  bankrupt,  in  Scotland, 
in  Scotland,  where  any  of  the  property  of  such  bankrupt  shall  be  reputed 
to  be,  or  to  seize  and  get  possession  of  such  property,  such  warrant,  after 
having  been  veri6ed  upon  oath  as  aforesaiJ,  may  be  backed  or  indorsed 
with  the  name  of  a  judge  ordinary  or  Justice  ot  the  Peace  in  Scotland^ 
who  are  hereby  required  within  their  respective  jurisdictions  to  back 
or  indorse  the  same ;  and  such  warrant  so  indorsed  shall  be  sufficient  au« 
thority  to  the  person  bringing  such  warrant,  and  to  all  officers  of  the  law 
in  Scotland,  to  execute  the  same  within  the  county  or  burgh  wherein  it  is 
so  indorsed,  and  in  virtue  thereof  to  break  open  the  house,  chamber, ' 
shop,  warehouse,  door,  trunk,  or  chest  of  such  bankrupt,  and  to  seize  and 
take  possession  thereof,  to  be  distributed  under  the  said  commission, 
or  otherwise  dealt  with  according  to  law. 

XXXI.  And  be  it  enacted,  Tliat  no  action  shall  be  broueht  against  Of  Actions 
any  person  so  appointed  by  the  Commissioners  for  any  thing  done  in  obe-  against  Per- 
dience  to  their  warrant,  unless  demand  of  the  perusal  and  copy  of  »on«*ctingm 
such  warrant  hath  been  made  or  left  at  the  usual  place  of  abode  of  such  wt^^^^f^ 
person  or  persons,  by  the  party  or  parties  intending  to  bring  such  action,  (^Qnnig. 

or  by  his  or  their  attorney  or  agent,  in  writing,  signed  by  the  party  giooers. 
or  parties  demanding  the  same,  and  unless  the  same  hath  been  refused  or 
neglected  for  six  days  after  such  demand;  and  if  after  such  demand  and 
compliance  therewith  any  action  be  brought  against  the  person  so 
appointed  as  aforesaid,  without  making  the  petitioning  creditor  or 
creditors  defendant  or  defendants,  if  living,  on  producing  and  proving 
such  warrant  at  the  trial  of  such  action,  the  jury  shall  give  their 
verdict  for  the  defendant,  notwithstanding  any  detect  of  jurisdiction 
in  the  Commissioners ;  and  if  such  action  be  brought  against  the  peti- 
tioning creditor  or  creditors,  and  the  person  so  appointed  as  aforesaid, 
the  jury  shall,  on  proof  of  such  warrant,  give  their  verdict  for  the  person 
so  appointed  as  aforesaid,  notwithstanding  any  such  defect  of  jurisoiction 
as  aforesaid ;  and  if  the  verdict  shall  be  given  against  the  petitioning  cre- 
ditor or  creditors,  the  plaintiff  tir  plaintifis  shall  recover  his  or  their 
costs  a^iiist  him  or  them,  to  be  taxed  so  as  to  include  such  costs  as  the 
plaintiff  or  plaintiffs  are  liable  to  pay  to  the  person  so  appointed  as  afore- 
said. 

XXXII.  And  be  it  further  enacted.  That  in  any  such  action  so  brought  Proof  in  such 
as  aforesaid  against  the  petitioning  creditor  or  creditors,  either  alone  or  Aciious  that 
jointly  with  the  person  so  appointed  by  the  Commissioners  as  aforesaid,  I^f^iidants 
for  any  thing  done  in  obedience  to  their  warrant,  proof  by  the  plaintiff  or  ^^  p^^'|.'^°* 
plaintiffs  in  such  action  that  the  defendant  or  defendants,  or  any  of  them,  lenders  th^m 
are  petitioning  creditors,  shall  be  sufficient  fur  the  purpose  of  making  mbi^,      ' 
such  defendant  or  defendants  liable,  in  the  same  manner  and  to  the 

same  extent  as  if  the  act  complained  of  in  such  action  had  been  done  or 
committed  by  such  defendant  or  defendants. 

X XXII I.  And  be  it  enacted.  That  after  adjudication  the  Commis«  Commitsion- 
siooers  may,  by  writing  under  their  hands,  summon  before  them  any  ^„  empower- 
ed to  summon  Persons  suspected  of  having  Bankrupt's  Property  in  their  HandSj  and  all 
Persons,  who  can  give  Information^  &c.  j  and  compel  them  to  produce  Books,  &6» 
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Eerton  known  or  suspected  to  have  any  of  the  estate  of  tlie  btnknipt  in 
is  possession,  or  who  is  supposed  to  be  indebted  to  such  baDkniot ;  uui 
al»o  any  person  whom  the  Cotiimissioners  beliere  capable  or  giving 
information  concerning  any  part  of  the  bankrupt's  estate,  or  any  fictious 
debt,  or  any  spurious  tM>ok  or  document,  or  other  transactions  material  to 
the  Mi  disclosure  of  the  dealings  of  the  banknipt;  and  may  also  require 
such  person  to  prorluce  any  books,  papers,  deeds,  and  writings,  and  other 
documents  in  his  custody  or  power,  which  may  appear  to  the  Com- 
missioners necessary  to  the  Terification  of  the  deposition  of  such  person, 
or  to  the  full  disclosure  of  any  of  the  matters  which  the  Commissioners 
are  authorised  to  inquire  into)  and  if  such  person  so  summoned  as  afore. 
said  shall  not  come  before  the  Commissioners  at  the  time  appointed, 
having  no  lawful  impediment  (made  known  to  the  said  Commissioners  at 
the  time  of  their  meeting,  and  allowed  by  them)  the  said  Commissioners 
may,  by  warrant  under  their  hands  and  seals,  the  person  or  persons 
therein  named  for  that  purpose,  to  apprehend  and  arrest  such  person,  and 
bring  him  before  them  to  be  examined  as  aforesaid. 

XXXIV.  And  be  it  enacted.  That  upon  the  appearance  of  any  person 
so  simimoned  as  aforesaid,  or  if  any  person  be  present  at  any  meeting  of 
the  Commissioners,  it  shall  be  lawful  for  them  to  examine  everr 
such  person  either  by  word  of  mouth  or  by  jnterrogatorics  in  writing  con- 
cerning any  of  the  matters  which  the  said  Commissioners  are  herebr 
authorized  to  inquire  into,  and  to  reduce  into  writing  the  answers « 
every  such  person,  and  such  answers  so  reducrd  into  writing  the  psrtr 
examined  is  hereby  required  to  sign  and  subscribe :  and  if  sny  sucn 
person  shall  refuse  to  be  sworn,  or,  being  one  of  the  people  callw 
Qkfo/rert,  to  make  solemn  affirmation,  or  shall  refuse  to  answer  any  lawful 
questions  put  to  him  by  the  sai<l  Commissioners  touching  the  matten 
aforesaid,  or  shall  not  fully  answer,. to  the  satisfaction  of  the  said  Com- 
missioners, any  such  lawful  ouestions,  or  shall  refuse  to  sign  and  subscribe 
his  examination  so  reduced  into  writing  as  aforesaid  (not  having  an; 
objection  allowed  by  the  said  Commissioners),  or  shall  not  produce  an/ 
books,  papers,  deeds,  and  writings,  and  other  documents,  in  his  custodr 
or  power,  relating  to  any  of  the  matters  aforesaid,  which  such  person  was 
required  by  the  Commissioners  to  produce,  and  to  the  prcxiuction  of 
which  he  shall  not  state  any  objection  allowed  by  the  said  CommiS' 
sioners,  it  shall  lie  lawful  for  them,  by  warrant  under  their  bands 
and  seals,  to  commit  him  to  such  prison  as  they  shall  think  fit,  there  to 
remain  without  bail  until  he  shall  submit  himself  to  them  to  be  sworn  or 
make  affirmation  as  aforesaid,  and  full  answers  make,  to  their  sat&* 
faction,  to  ail  such  lawful  questions  as  shall  be  put  to  him,  &"^  J?^ 
and  subscribe  such  examination,  and  produce  such  books,  papers,  deed$i 
writings,  and  other  documents  as  aforesaid,  in  bis  custody  or  po^^ji 
to  the  production  of  which  no  such  objection  as  aforesaid  has  been  al- 
lowed. 

XXXV.  And  be  it  further  enacted.  That  where  any  witness  is  sum- 
moned to  attend  before  the  Commissioners  at  any  meeting  appointe<l  pno| 
to  the  adjudication,  his  necessary  ex^iences  shall  be  tendered  to  every  sue 
witness,  in  like  manner  as  is  now  by  law  required  upon  service  or  a 
siibpcena  to  a  witness  in  any  action  at  law;  and  where  any  witness  i 
sununoned  to  attend  before  the  said  Commissioners  at  any  other  nicetmgi 
every  such  witness  shall  have  such  costs  and  charges  as  the  said  Com- 
missioners in  their  discretion  shall  think  fit.  . . 

XXXVI.  And  be  it  enacted,  That  the  Commissioners  may,  by  writhe 
imder  their  hands,  summon  any  bankrupt  before  them,  whether  sue 
bankrupt  shall  have  obtained  his  certificate  or  not ;  and  in  case  he  >na 
not  come  at  the  time  by  them  appointed,  having  no  lawful  inipedinj*"  » 
made  known  to  them  at  such  time,  and  allowed  by  them,  the  said  Com- 
missioners may,  by  warrant  under  their  hands  and  seah,  authorire  fl"/ 
person  or  persons  they  shall  think  fit  to  arrest  such  bankrupt  and  urinj, 
nim  before  them ;  and  upon  the  appearance  of  such  bankrupt,  ^^i^."  ^y^i 
banknipt  be  present  at  any  meeting  of  the  said  Commissioners,  it  »n^ 
be  lawful  for  them  to  examine  such  bankrupt  npon  oalh^  either  by  "^^^ 


re- 
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of  mouth  or  on  interrogatories  in  writing,  touching  all  mstUrd  relating        No.  I. 

either  to  bis  trade  dealings  or  estate,  and  to  recuice  his  answers  into  5  q^q^  jy^ 
writinor,  which  examination  so  reduced  into  writins  the  said  bankrupt        ^^  og^ 

shall  sign  and  subscribe  $  and  if  such  bankrupt  shall  reCiise  to  be  sworn,  y     '      '  j 

or  to  answer  any  questious  put  to  him  by  the  Commissioners,  touching  n~^^^^ 

any  of  the  matters  aforesaid,  or  to  sign  and  subscribe  his  examination  so  ^tufj  to  be 

reduced  into  writing  as  aforesaid  (not  having  an  objection  allowed  by  the  g^o„f  o^ 

said  Commissioners),  they  may,  by  warrant  under  their  hands  and  seals,  aDswer  or 

commit  him  to  such  prison  as  they  shall  think  fit,  there  to  remain  without  subscribe  his 

bail  until  he  shall  submit  himself  to  the  said  Commissioners  to  be  sworn,  Examination, 

and  full  answer  make,  to  their  satisfaction,  to  such  questions  as  shall  be  to  be  impri- 

put  to  him,  and  sien  and  sub!«cribe  such  examinatioot  suoed. 

XXXVIL  And  be  it  enacted.  That  the  Commissioners  may  summon  Coainiission* 

before  them  the  wife  of  any  bankrupt,  and  examine  her  as  to  the  estate  ers  may  iani« 

and  effects  of  such  bankrupt ;  and  she  shall  incur  such  danger  or  penalty  mon  and  et« 

for  not  coming  before  the  Commissioners,  or  for  refusing  to  be  sworn  and  smioe  the 

examined,  or  to  sign  or  subscribe  her  examination,  or  for  not  dbclosing  ^"^'^"P^* 

the  truth,  as  is  hereby  provided  against  other  persons.  Wire. 

XXXVIil.  And  be  it  enacted.  That  if  any  uoler  to  whose  custody  any  Penalty  on 

bankrupt  or  other  person  shall  be  committed  as  aforesaid,  shall  suffer  Gaoler  for 

such  bankrupt  or  other  person  to  escape,  every  such  gaoler  shall  forfeit  Escape  fiOOl. 

five  hundred  pounds ;  and  every  such  gaoler  shall,  upon  the  request  of  any  f  "**  for  refus- 

creditor  who  shall  have  proved  under  the  commission,  and  who  shall  J"ff  to  produce 

produce  a  certificate  thereof  under  the  hands  of  the  Commissioners  to*a  Cn^^tor 

(which  they  shall  give  gratii)^  forthwith  produce  any  jperson  so  committed  jqq^^  * 

to  such  creditor ;  and  if  such  gaoler  shall  not  proauce  such  person  to 
such  creditor,  he  shall  forfeit  one  hundred  pounds. 

XXXIX.  And  be  it  enacted.  That  if  any  person  be  committed  by  the  Questions  to 

Commissioners  for  refusing  to  answer,  or  not  fully  answering  any  question  be  particularly 

put  to  him  by  the  said  Commissioners,  they  shall,  in   their  warrant  specified  on 

of  commitment,  specify  every  such  question :    Provided,  that  if  any  warrant, 

person  committed  by  the  Commissioners  shall  bring  any  kaben  eorpiUf  in  If  Habeas 

order  to  be  discharged  from  such  commitment,  and  there  shall  appear  on  Corpus  be 

the  return  of  such  habea$  carpia  any  such  insufficiency  in  the  form  of  the  ^i^ugbt  on 

warrant  whereby  such  person  was  committed,  by  reason  whereof  he  ""cb  Cotomit- 


such  court  or  judge,  by  the  party  committed,  that  he  has  fully  answered 

all  lawful  questions  put  to  him  by  the  Commisskmers,  or  if  such  ])erson 

was  committed  for  refusing  to  be  sworn,  or  for  not  signing  his  examination, 

unless  it  shall  appear  to  any  court  or  judge,  that  he  had  a  sufficient 

reason  for  the  same:  Provided  also,  that  such  court  or  judge  shall.  Court  or 

if  required  thereto  by  the  party  committed,  inspect  and  consider  the  Judge  may 

whole  of  the  examiiiatk>n  of  such  party  whereof  an^  such  question  was  look*  at  the 

a  part,  and  if  it  shall  appear  from  the  whole  examination  that  the  answer  whule  of  the 

or  answers  of  the  party  committed  is  or  are  satisfactory,  such  court  Examination. 

or  judge  may  order  the  party  so  committed  to  be  discharged. 

XL.  And  be  it  enacted,  That  in  every  actkin,  in  respect  of  any  such  In  Actions  of 
commitment,  brought  by  any  bankrupt  or  other  person  so  committed,  tiie  f&l*^  Impri- 
court  or  judge  before  which  or  whom  such  action  is  tried,  shall,  if  thereto  •o"n»«ut,  the 
required  by  the  defendant  or  defendants  in  such  action,  in  case  the  whole  ,    V''^  ^V^ 
of  the  examination  of  the  party  so  committed  shall  not  have  been  stated  ^k  ]  ^  f  th 
in  the  warrant  of  commitment,  ins{>ect  ami  conskler  the  whole  of  such  Examinaii 
examination;  and  if  upon  such  inspection  and  conskleration  it  shall  oftheFarty^ 
appear  to  such  court  or  judge  that  the  party  was  lawfully  committed,  the  committedr 
defendaiit  or  defendants  in  such  action  shall  have  tiie  same  benefit  there- 
from as  if  the  whole  of  such  examination  had  been  therein  stated.  xr    ur  • 

XLI.  And  be  it  enacted,  Thsit  no  writ  shall  be  sued  out  against,  nor        j      [  ^ 

copy  of  any  process  served  on  any  Commissioner,  for  any  thing  by  him  J^tin,"  an 

done  as  such  Commissioner,  sinless  notk:e  in  writing  of  siich  intended  Commissioner 

writ  or  process  shall  have  been  delivered  to  him,  or  leu  at  his  usual  place  jn  less  than  a 

of  abode,  by  the  sttorney  at  agent  for  the  party  inteodiog  to  sue  or  catjse  Month  after 
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Plaintiff  shall 
not  recover 
unless  Notice 
proved,  mod 
uo  Evidence 
shall  be  piven 
of  any  thin^ 
not  contained 
in  the  Notice. 

Tender  of 
Amends  with- 
in One  Month 
after  Notice, 
and  pleaded  in 
bar^  &c. 


Amends  may 
be  paid  into 
Court  before 
Issue  Joined. 


Limitation  of 
Actions, 

General  Issue* 


Doable  Costs. 


Commission- 
ers may  ap- 
point As- 
signees until 
others  are 
chosen  l>y 
Creditors. 


the  same  to  be  sued  out  or  served,  at  least  one  calendar  month  before  th* 
suing  out  or  serving  the  same ;  and  sticli  notice  shall  set  forth  the  cau$< 
of  action  which  such  party  has  or  claims  to  have  against  such  Coin. 
niissioner;  and  on  the  hack  of  such  notice  shall  be  indorsed  the  nameoi 
such  attorney  or  agent,  together  with  the  place  of  his  abode,  who  sb!| 
receive  no  more  than  twenty  shillings  for  preparing  and  serving  suet 
notice. 

.  XLII.  And  be  it  enacted,  That  no  such  plaintiiF  shall  recover  aoj 
verdict  against  such  Commissioner  in  any  case  where  the  action  shall  be 
grounded  on  any  act  of  the  defendant  as  Commissioner^  unless  it  h 
proved  upon  the  trial  of  such  action  that  such  notice  was  given  as  afore- 
said, but  m  default  thereof  such  Commissioner  shall  recover  a  verdict  and 
costs  as  aforesaid ;  and  no  evidence  shall  he  permitted  to  be  g^venby  tfae 
plaintiff  on  the  trial  of  any  such  action,  of  any  cause  of  action,  excfp: 
such  as  is  contained  in  the  notice. 

XLIII.  And  be  it  enacted.  That  evety  such  Commissioner  may,  at  m  j 
time  within  one  calendar  month  afler  such  notice,  tender  amends  to  the  I 
party  complaining,  or  to  his  agent  or  attorney,  and  if  the  same  is  Dot ' 
accepted,  may  plead  such  tender  in  bar  to  any  action  brou^rbt  against  h'm 
grounded  on  such  writ  or  process,  together  with  the  plea  of  not  guilty,  acd 
any  other  plea  with  leave  of  the  court ;  and  if,  upon  issue  Joined  thereon, 
the  jury  snail  find  the  amends  so  tendered  to  have  been  sufficient,  (her 
shall  give  a  verdict  fur  the  defendant ;  and  if  the  plaintiff*  shall  becoiK 
nonsuit,  or  shaU  discontinue  his  action,  or  if  judgment  shall  be  given  for  | 
such  defendant  upon  demurrer,  such  Commissioner  shall  he  entitled  to  the 
like  costs  as  he  would  have  been  entitled  to  in  case  he    had  pleadfc 
the  general  issue  only;  and   if  upon  issue  so  joined    the  jury  shalj 
find  that  no  amends  were  tendered,  or  that  the  same  were  not  sufficicot,  ^ 
and  also  against  the  defendant  on  such  other  plea  or  pleas,  thev  shall 
give  a  verdict  for  the  plaintiff,  and  such  damages  as  tliey  shall  tbioi: 
proper,  which  he  shall  recover,  together  widi  costs  of  suit :  Provtcfed  that 
if  anv  such  Commissioner  shall  neglect  to  tender  any  amends,  or 
shall  have  tendered  insufficient  amends  before  the  action  brought,  he  roar, 
by  leave  of  the  court  where  such  action  shall  depend,  at  any  time  before 
issue  joined,  pay  into  court  such  sum  of  money  as  he  shall  think  fit, 
whereupon  such  proceedings  shall  be  had  in  court,  as  in  other  acrjaos, 
where  tne  defendant  is  allowed  to  pay  money  into  court. 

XLIV.  And  be  it  enacted,  That  every  action  brought  against  any  |wr. 
son  for  any  thing  done  in  pursuance  of  this  Act,  shall  be  commenced  with- 
in three  calendar  months  next  after  the  fact  committed ;  and  the  defend- 
ant or  defendants  in  any  such  action  may  plead  the  general  issue,  sod 
give  thb  Act  and  the  special  matter  in  evidence  at  the  trial,  and  that  (lie 
same  was  done  by  authority  of  this  Act ;  and  if  it  shall  appear  so  ^ 
have  been  done  or  that  such  action  was  commenced  after  the  time  before 
limited  for  bringing  the  same,  or  broueht  in  any  other  county  than  e 
aforesaid,  the  jury  shall  find  for  the  defendant  or  defendants,  simI  if 
there  be  a  verdict  for  the  defendant  or  defendants,  or  if  the  plaintiff  or 
plaintiffs  shall  be  nonsuited,  or  discontinued  his  or  their  action  or  suit 
after  appearance  thereto ;  or  if,  upon  demurrer,  judgment  shall  be  given 
against  the  plaintiff  or  plaintiffs,  tne  defendant  or  defendants  shall  recover 
double  costs. 

XLV.  And  be  it  enacted.  That  the  Commissioners  may  by  writing 
under  their  hands  appoint  one  or  more  person  or  persons  an  assigfiee  or 
assignees  of  the  bankrupt's  real  and  personal  estate,  or  of  any  part  thereof     I 
which  shall  by  such  writing  be  vested  in  such  assignee  or  assignee?, 
without  any  conveyance  or  deed  of  assignment  until  the  choice  of  psig- 
nees  by  the  creditors ;  and  upon  such  choice,  the  consent  in  writing  vf     | 
the  assignees  so  chosen  to  accept  the  asbigninent  of  the  bankr(ij)t'5 
estate,  wlien  verified  by  the  Commissioners,  sliall  divest  such   e&tate  out    j 
of  die  assignee  or  assignees  so  appointed  by  the  Commissioners;  and    « 
everv  such  assignee  so  appointed  by  the  Commissioners  shall  deliver  up 
all  tne  estate  of  the  bankrupt  come  to  his  possession  to  the  assignees  so 
chosen  as  bereii^after  meatiooed ;  and  if  such  first  assignee  or  assigned 
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shall  not  within  ten  days  after  notice  given  of  the  said  choice  of  assignees        ^O'  ^ 
and  of  their  consent  to  accept  such  assieinnent,  signified  to  the  first  as-    6  Geo.  IV« 
signee  or  assignees  by  writing  under  their  hands,  make  such  delivery        c.  98. 
as  aforesaid,  evety  such  first  assignee  shall  forfeit  two  hundred  pounds,     v.*-^^-^^ 

Penalty  on  first  Assignee  for  not  delivering  the  Effects  to  the  new  ones,  200/* 
XLVI.  And  be  it  enacted,  That  at  the  three  several  meetings  so  ap-  Debts  how  to 
pointed  by  the  Commissioners  as  aforesaid,  and  at  every  other  meetine  be  proved* 
by  tbem  appointed  for  proof  of  debts  whereof,  and  of  the  purport  whereof 
ten  days  notice  shall  have  been  given  in  the  London  Gazette,  every  creditor 
of  the  bankrupt  may  prove  his  debt  by  his  own  oath;  and  that  all  bodies 
corporate  and  public  companies  may  prove  by  an  agent,  provided  such 
agent  shall  in  nis  deposition  swear  that  he  is  such  agent  as  aforesaid, 
and  that  he  is  authorized  to  make  such  proof;  and  if  an^  creditor  shall 
live  remote  from  the  place  of  meeting  of  the  Commissioners,  he  may 
prove  by  affidavit  sworn  before  a  Master  in  Chancery,  ordinary  or  ex* 
traordinaiy,  or  if  such  creditor  shall  live  out  of  England,  by  affidavit 
sworn  before  a  magistrate  where  such  creditor  shall  be  residinfl;,  and 
attested  by  a  notary  public ;  and  no  creditor  shall  pay  any  contribution 
on  account  of  any  such  debt :  Provided  that  it  shall  be  lawful  for  the  Creditor  may 
said  Commissioners  to  examine  upon  oath,  either  by  word  of  mouth  or  be  examined 
by  interrogatories  in  writing,  every  person  claiming  to  prove  a  debt  upon  Oath, 
under  the  said  commission,  or  to  require  such  further  proof  and  examine 
such  other  persons  in  relation  thereto,  as  they  shall  think  fit 

XLVII.  And  be  it  enacted,  That  eveiy  person  with  whom  any  bank.  Bonft  ftde 
nipt  shall  have  really  and  band  fide  contracted  any  debt  or  demand  Creditors  shall 
before  the  issuing  the  commission  against  him  shall,  notwithstanding  be  admitted  to 
any  prior  act  of  bankruptcy  committed  by  such  bankrupt,  be  admitted  to  P?^7^'  ^^}r 
prove  the  same,  and  be  a  creditor  under  such  conjmission,  as  if  no  such  ''"bstandlog 
act  of  bankruptcy  had  been  committed  ;  provided  such  person  had  not,  ^r  jsf^lirf 
at  the  time  the  sanie  was  contracted,  notice  (either  actual  or  constructive)  fQp|cy«  * 
of  any  act  of  bankruptcy  by  such  bankrupt  committed,  or  that  he  had 
stopped  payment. 
XLVIII.  And  be  it  enacted.  That  where  there  has  been  mutual  credit  Mutual  Debts 

tiven  by  the  bankrupt  and  any  other  person,  or  where  there  are  mutual  and  Credits 
ebts  between  the  bankrupt  and  any  other  person,  the  Commissioners  may  be  set  oflTi, 
shall  state  the  account  between  them,  and  one  debt  or  demand  may  be  potwithstand- 
set  against  another,  notwithstanding  any  prior  act  of  bankruptcy  com-  ^^^f^*^ 
mitt^  by  such  bankrupt  before  the  credit  given  to  or  the  debt  contracted        j?J  uanK- 
by  him ;  and  what  shall  appear  due  on  either  side  on  the  balance  of  suchac-  '"P^* 
count,  and  no  more,  shall  be  claimed  or  paid  on  either  side  respectively ; 
and  every  debt  or  demand  hereby  made  proveable  against  the  estate  of 
the  bankrupt,  may  also  be  set  off  in  manner  aforesaid  aeainst  such 
estate;  provided,  that  where  there  has  been  such  prior  act  of  bankruptcy, . 
such  credit  was  eiven  to  the  bankrupt  two  calendar  months  before  the 
date  and  suing  lorth  of  the  commission ;  and  that  the  person  claiming 
the  benefit  of  such  set-off  had  not,  when  such  credit  was  given,  any 
notice  either  actual  or  constructive  of  an  act  of  bankruptcy  by  such  bank* 
rupt  committed,  or  that  he  had  stopped  payment. 

XLIX.  And  be  it  enact^i.  That  any.  person  who  shall  have  given  Debts  not 
cerdit  to  the  bankrupt  upon  valuable  consideration,  for  any  money  which  payable  at  the 
shall  not  have  become  payable  when  such  bankrupt  committed  an  act  ^i™^  of  the 
of  bankruptcy,  may  prove  such  debt  as  if  the  same  was  payable  presently,  Bankruptcy 
and  receive  dividends  equally  with  the  other  creditors,  deducting  only  ^^1  J'^^^ 
thereout  a  rebate  of  interest  for  what  he  shall  so  receive,  at  the  rate  of  bate  f  In- 
five  fer  cent.^  to  be  computed  from  the  declaration  of  a  dividend,  to  teresU 
the  time  such  debt  would  have  become  payable  according  to  the  terms 
upon  which  it  was  contracted. 

L.  And  be  it  enacted,  That  anv  person  who  at  the  issuing  the  com-  sq-,*:^-  -^j 
mission  shall  be  surety  or  liable  for  any  debt  of  the  bankrupt,  or  bail  Penons  liable 
for  the  bankrupt,  either  to  the  sheriff  or  to  the  action,  may,  if  he  shall  for  the  Debts 
have  paid  the  debt,  or  any  part  thereof  in  discharge  of  the  whole  debt,  of  Bankrupts 
(although  he  may  have  paid  the  same  after  the  commission  issued)  if  may  prove, 

after  having  paid  such  Debts* 
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Oblige  in 


the  creditor  shall  hAve  prored  his  debt  under  the  cdmmissloiii  stand  it 
the  place  of  siich  creditor  as  to  the  dividends  upon  such  proof;  or  i 
tlie  creditor  shall  not  have  proved  under  the  eommtssiooi  may  prai 
his  demand  in  respect  of  f  ucii  payment  as  a  debt  under  the  commissior 
not  disturbing  the  former  dividends,  and  may  receive  dividends  wit 
the  other  creditors  aUliuugh  he  may  have  become  surety  bail  or  htbl 
as  aforesaid^  afler  an  aet  of  bankruptcy  committed  by  such  banlcrupt 

Iirovided  Uiat  such  person  had  not,  when  he  became  such  Surety  < 
raWg  or  so  liable  as  aforesaid,  notice  either  actual  or  constructive  ( 
any  act  of  bankruptcy  by  such  bankrupt  committed,  or  that  be  hi 
stopped  payment. 

LI.  Ancf  be  it  enacted,  That  the  obligee  lA  any  bottomry  or  rejpM 


Bottomry  or  dentia  bond,  and  the  assured  in  any  policy  of  msurance  made  ifi 

RespoDdeotia  ^^  ^nd  valuable  consideration,  shall  be  admitted  to  claim ;  and  fiui 

Muredln  "^®  ^°**  ®*'  contingency  shall  have  happened «  to  Drove  his  debt  or « 

PoHcy  of  In*  ""and  in  respect  thereof,  and  receive  dividends  witii  the  other  creditori 


Policy 
surance,  ad- 
mitted to 
claim ; 


as  if.  the  loss  or  contingency  had  happened    before  the    issuing  tb 
commission  against  such  obligor  or  insurer;  and  that  the  person eoec 

,  inff  SLtiy  policy  of  insurance  upoii  ships  or  goods  with  any  person  as 

and  after  Lois  subscriber  or  underwriter  becoming  bankrupt,  may  prove  any  loss  t 
topmve.  which  sucli  bankrupt  shall  be  liable  in  respect  of  such  subscriptioi 

Person  effect-    ^^^hough  the  person  so  effecting  such  policy  was  not  beneficially  k 
inr  Insurance  ^''^sted  in  such  ships  or  goods,  in  case  the  person  or  persons  so  inU 
admitted  to       rested  is  not  or  are  not  within  the  United  Realm, 
prove  Loss,  although  be  is  not  beneficially  interested. 

Annuity  Cre-  LII.  And  be  it  enacted.  That  any  annuity  creditor  of  any  bankrupi 
ditor  admitted  by  whatever  assurance  the  same  be  secured,  and  whether  there  were  fl 
to  prove.  not  any  arrears  of  such  annuity  due  at  the  bankruptcy,  may  prow  ^^ 

the  value  of  such  annuity ;  which  value  the  Commissioners  shsll  as 
certain  with  reference  to  the  original  price  given  for  the  s***^  *!1"J"  ^ 
deducting  therefrom  such  diminution  in  the  value  thereof  as  shall  n^ 
been  caused  by  the  lapse  of  time  since  the  grant  thereof  to  the  (» ' 
of  thecommissiop. 
LUI,  And  be  it  enacted,  That  it  shall  not  be  lawful  for  any  P 


Value  of  An« 
nuity  bow 
ascertained. 


Sureties  for 
Payment  of 
Annuities 
crranted  by 


son  entitled   to  annuity  granted  by  any  bankrupt  to  sue  an;r  p^ 

who  may  he  collateral  surety  for  the  payment  of  auch  annuityt  "^ 

^^^y*^    such  annuitant  shall  have  proved  under  the  oommisaion  againrt  ^ 

ShSt  M^unTr    •bankrupt  for  the  value  of  such  annuity  and  for  the  arrears  thereo 


what  Manner 
to  come  in 
under  the 
Commission. 


Debts  con* 
tingent  at  the 
Time  uf  the 
Bankruptcy 


and  if  such  surety  after  such  proof,  pay  the  amotmt  proved  »*  *^^. 
said,  he  shall  thereby  be  discharaed  from  all  claims  in  respect  of  tm 
annuity;  and  if  such  surety  shall  not  (before  any  payment  of  the  ^ 
annuity  subsequent  to  the  bankruptcy  shall  have  become  due)  V^l 
.  sum  so  proved  as  aforesak),  he  may  bie  sued  for  the  accruing  V^y^^ 
of  such  annuity,  until  such  annuitant  shall  have  been  paid  or  ^^^ 
the  amount  s(»  proved,  with  interest  thereon  at  the  rate  ^^  ^^  Z 
cent,  per  annum  from  the  time  of  notice  of  such  proofi  and  oi 
amount  thereof,  being  given  to  such  surety ;  and  after  such  P*J^f"\^ 
or  satisfaction  such  surety  shall  stand  in  the  place  of  such  ftt'^"'^^. 
in  respect  of  such  proof  asaforesakl,  (o  the  amount  so  P^^^^^^pt 
fied  as  aforesaid  by  such  surety ;  and  the  certificate  of  the  baii*f"r^ 
shall  be  a  discharge  to  him  from  all  claims  of  such  annuitant  or 
such  surety  in  respect  of  such  annuity ;  Provided  that  such  ^"^^^g^js 
be  entitled  to  credit  in  account  with  such  annuitant  fur  any  ^'^*  .(^ 
received  by  such  annuitant  under  the  commission  before  such  s^*  j 
shall  have  fully  paid  or  satisfied  the  amount  so  proved  as  ^^^^^u 
LIV.  And  be  it  enacted.  That  if  any  bankrupt  shall,  before  ^^^^ 
ingofthe  commission,  have  contracted  any  debt  payable  yf^^f^jjf.}i 
tingcncy  which  shall  not  have  happened  befure  the  issuing  ^[  f^y^ 
commission,  the  person  with  whom  such  debt  has  been  contracted  n^^^j 


able  after  the  *'  **®  think  fit,  apply  to  the  Commissioners  to  set  a  vahie  up"    .  ^^ 

happening  of  ^^*t  ^^^  are  hereby  required  to  asc*  riain  the  value  thereof,  ^m.^ 

the  Contin-  admit  such  peison  to  prove  the  amount  so  ascertained,  and  to  recr 

geacy.  dividends  tlierc  on,  or  irsuch  value  shall  not  be  so  ascertained  l>^'^' 
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the  oontingetHij  shall  have  happehed^  then  such  penoh  taaayi  after  ftuch        No.  I. 
contingency  shall  have  happened^  prove  in  respect  oF  such  debt,  and    5  Gea  IV. 
receive  dividend  with  the  other  creditors^  not  disturbing  any  former  divi-         ^  gg^ 
denda ;  provided  such  person  had  not,  when  such  debt  was  contracted,     v_^     ^y 
notice  either  actual  or  constructive  of  ahy  i«t  of  bankruptcy  by  Auch  "^  ~ 

bankrupt  committed,  or  that  he  was  insolvent  or  had  stopped  payment.  Interest  on 

LV.  And  be  it  enacted,  That  in  all  future  commissions  against  any  PtomUsorsr 
person  or  persons  liable  upon  any  bill  of  exchange  or  promissory  note,  Notes  sml 
whereupon  interest  is  not  reserved  overdue  at  the  issumg  the  commts-  ^^^^  °'  ^*" 
sioii,  the  holder  of  such  bill  of  exchanfe  or  promissoi^  note  may  prove  chatige  prove- 
for  interest  tipon  the  seme,  to  be  cafeulated  by  the  Commissioners  to  ^°   ' 
the  date  of  the  commission,  at  slich  rate  as  is  allowed  by  the  Court  of 
King's  Bench  in  actions  ufmn  such  bills  or  notes. 

LVI.  And  be  it  enacted,  That  if  any  plaintiff  in  any  action  at  law.  Plaintiff  ob- 
or  suit  in  e(|uity  or  petitioner  in  bankruptcy  or  lunacy,  shall  hhve  oh-  taining  Judg<- 
taincd  any  judgment,  decree  or  order  against  an^  person  who  shall  there-  ment,  ftc«  en- 
after  become  bankrupt,  for  any  debt  or  deknand  in  respect  of  which  sbch  ^^^^d  to  prove 
plaintiff  or  petitioner  shall  prove  under  the  com  mission,  he  ttiay  also  prove  lif  J^'^'gol 
for  the  costs  which  he  shall  have  incurred  in  obtaining  the  same,  although  ^^^  ^^  ^li^ 
such  costs  shall  not  have  been  taxed  at  the  time  of  the  bankruptcy.  Time  of  the 

LVII.  And  be  it  enacted.  That  no  creditor  who  has  brought  any  Bankruptey. 
action,  or  instituted  any  suit  against  any  bankrupt,  in  respect  of  a  de^  „    ^1     ^ 
mand  prior  to  the  bankruptcy^  or  which  might  have  been  proved  as  a  ^^^^  under  a 
debt  under  the  commission  against  such  bankruat,  shall  prove  a  debt  Comttiitsion 
under  such  commission,  or  have  any  claim  entered  upon  the  proceedings  to  be  an  Eiec- 
under  such  commission,  without  relinquishing  such  action  or  suit ;  and  tion  hot  tb 
the  provine  or  claiming  a  debt  under  a  commission  by  anv  creditor,  shall  proceed 
be  deemea  an  election  by  such  creditor  to  take  the  benent  of  such  com-  against  the 
mission  with  respect  to  the  debt  so  proved  or  claimed :  Provided,  that  Bankrupt  by 
such  creditor  shall  not  be  liable  to  the  payment  to  such  bankrupt  or  his  Action, 
assignees  of  the  costs  of  such  action  or  suit  so  relinquished  by  him,  and 
that  where  any  such  creditor  shall  have  brought  any  action  or  suit 
against  such  bankrupt  jointly  with  any  other  person  or  persons,  his  re- 
linquishing such  action  or  suit  against  the  bankrupt  shall  not  affect  such 
action  or  suit  against  such  other  person  or  persons  t  Provided,  that  any  Creditor  hav- 
creditor  who  shall  have  so  elected  to  prove  or  elaitn  as  aforesaid »  if  the  ing  elected  to 
commission  be  afterwards  superseded,  may  proceed  in  the  action  as  if  he  come  in  under 
had  not  so  elected,  and  in  bailable  actions  shall  be  at  liberty  to  arrest  the  the  Com  mis- 
defendant  de  novo^  if  he  has  not  put  in  bail  below,  or  perfected  bail  above,  *^^^>  ^^1^^ 
or  if  the  defendant  has  put  in  or  perfected  such  bail,  to  have  recourse  ^^''!!^j 
aeainst  such  bail  by  requiring  the  ^il  below  to  put  in  and  perfect  bail  *"^^^t  his 
above,  within  the  first  eight  days  in  term  after  notice  in  the  London  ^l^„    ^ 
Gazette  of  the  supersefling  such  commission,  and  by  suing  the  bail  upon  rj^ihs. 
thteir  recognizance,  if  the  condition  thereof  is  broken.  ' 

LVtII.  And  be  it  enacted.  That  whenever  it  shall  appear  to  the  Commission- 
assignees,  or  to  two  or  more  creditors  who  have  each  proved  debts  to  the  ers  may  cx- 
ainount  of  twenty  pounds  or  upwards,  that  any  debt  proved  under  the  pnnge  Proof 
commission  is  not  justly  due,  either  in  whole  or  in  part,  such  assignees  of  Debts, 
or  creditors  may  make  representation  thereof  to  the  Commissioners,  who 
may  summon  before  them  and  examine  upon  oath  any  person  who  shall 
have  so  proved  as  aforesaid,  together  with  any  person  whose  evidence  may 
appear  to  the  Commissioners  to  be  material  either  in  support  of  or  in 
opposition  to  any  such  debt;  and  if  the  said  Commissioners,  upon  the 
evidence  ^iven  on  both  sides,  or  (if  the  person  who  bhail  have  so  proved 
as  aforesaid  shall  not  attend  to  l;e  examined,  having  been  first  duly  sum- 
moned, or  notice  having  been  lc(\  at  his  last  place  of  abode)  upon  the 
evidence  adduced  by  such  assignees  or  creditors  as  aforesaid,  shall  lie  of 
opinion  that  such  debt  is  not  due  either  wholly  or  in  part,  the  said  Com- 
missioners may  expunge  the  same,  either  wholly  or  in  part,  from  the 
proceedings :  Provided,  that  such  assignees  or  creditors  requiring  such 
investigation  shall,  before  it  is  instituted,  sien  an  undertaking  to  be  filed 
with  the  proceedings,  to  pay  such  costs  as  Uie  Commissioners  shall  ad- 
judge, to  the  creditor  who  has  proved  such  debt  as  aforesaid ;  such  costs 
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No.  L        to  be  recovered  bj  petition :  Provided  also,  that  such  assignees  or  ere- 
5  Geo.  IV.    ditors  may  apply,  in  the  first  instance,  by  petition  to  the  Lord  Chan- 
c.  98.        cellor,  or  that  eiilier  party  may  petition  against  the  determination  of  the 
V  _!    J^j     Commissioners. 

LIX.  And  be  it  enacted,  'fhatat  the  second  meeting  appointed  by  the 
Assirneesat  Commissioners  as  aforesaid,  assignees  of  the  iMuiIcrupts  estate  and 
Second  Meet-  cff<^cts  shall  he  chosen ;  and  ali  creditors  who  have  proved  debts  under 
the  commission  to  the  amount  of  ten  pounds  and  upwards,  and  joint 
creditors  of  two  or  more  persons  bein^  partners,  who  nave  proved  delits 
to  such  amount  in  any  commission  against  one  or  more  of  such  partners, 
may  vote  in  such  choice;  and  also  an^  person  authorized  by  letter  of 
attorney  from  any  such  cteditor  or  creditors,  upon  proof  of  the  esecutioa 
thereof,  either  by  affidavit  sworn  before  a  Master  in  Chancery,  ordioiTT 
or  extraordinary,  or  by  oath  before  the  Commissioners  vhd  voce,  and  it 
case  of  creditors  residing  out  of  England,  by  oath  before  a  magistrate 
where  the  party  shall  be  residing,  duly  attested  by  a  notary  public. 

^  LX.  Provided  always,  and  be  it  further  enacted.  That  the  Commis- 

ers  may  re^      sioners  shall  have  power  to  reject  any  person  so  chosen,  who  shall  appear 
ject  any  Per-    to  them  for  any  reason  unfit  ior  the  office  of  assignee  as  aforesaid, 
son  chosen  Assignee  as  unfit. 

Estate  of  LXI.  And  be  it  enacted.  That  upon  such  choice  being  made,  acerti- 

Bankrupt  ficate  or  declaration  shall  be  signed  by  the  Commissioners,  and  such 
Real  and  Per-  certificate  or  declaration  shall  immediately  vest  the  whole  of  such  bank- 
so^al.T^^fi  ''"P''*  "^*^  *°^  personal  estate,  both  within  the  United  Kingdom  and 
'""^'"'"'  abroad,  except  copyhold  and  customary  lands,  and  all  such  estate  as 
aforesaid  which  he  may  purchase,  or  which  may  revert,  descend,  be  d^ 
vised,  or  come  to  him  before  he  shall  have  obtained  his  certificate  of  con- 
formity, and  all  debts  due  or  to  be  due  to  the  bankrupt,  in  such  assignee 
or  assignees,  for  the  benefit  of  the  creditors  who  shall  have  proved  under 
the  said  commission,  as  fully  and  with  the  same  rights  and  powers,  bom 
of  alienating  or  recovering  the  same,  as  such  bankrupt  possessed ;  pi^ 
vided  that  such  certificate  or  declaration  of  the  choice  of  assignees  be 
entered  of  record,  within  two  months  from  the  signature  thereof,  in  the 
office  of  the  Register  of  proceedings  in  bankruptcy. 

LXII.  And  be  it  enacted,  That  Uie  Lord  Chancellor  may,  upon  petition, 
direct  the  removal  of  any  assignee  or  assignees  so  chosen  as  aroresaid, 
and  the  creditors  shall  thereupon  proceed  in  manner  aforesaid  to  ib^ 
choice  of  a  new  assignee  or  assignees ;  and  the  certificate  or  declaration 
of  such  choice  of  a  new  assignee  or  assignees,  signed  by  the  Commis- 
sioners as  aforesaid,  shall  vest  the  whole  of  such  bankrupt's  real  si|<i 
personal  estate  in  such  new  assignee  or  assignees,  either  solely,  or  joint); 
with  any  assignee  or  assignees  who  shall  not  have  been  removed ;  p^^* 
vided  that  the  order  for  the  removal  of  such  assignee  or  assignees,  aiw 
the  certificate  or  declaration  of  the  choice  of  a  new  assignee  or  assign^^ 
as  aforesaid,  be  both  entered  of  record  in  manner  aforesaid. 

LXIII.  And  be  it  enacted.  That  whenever  a  new  assignee  or  assign^** 
shall  be  chosen  as  aforesaid,  no  action  at  law  or  suit  in  equity  shall  w 
thereby  abated ;  but  the  court  in  which  any  action  or  suit  is  depcnoin? 
may,  upon  the  suggestion  of  such  removal  and  new  choice,  allo"^  ^" - 
name  of  such  new  assignee  or  assignees  to  be  substituted  in  the  P'*^*^ 
the  former;  and  such  action  or  suit  shall  be  prosecuted  in  the  ^^J^  . 
names  of  the  new  assignee  or  assignees,  in  the  same  manner  as  if  n^^ 
they  had  originally  commenced  the  same.  •  j    trd 

LXIV.  And  be  it  enacted,  That  the  assignees  may,  by  deed  »"°^  ^5^ 
and  enrolled  in  any  of  His  Majesty's  courts  of  record,  make  sale  for  t 
benefit  of  the  creditors  of  any  copyhold  or  custoniaryhold  ^**"''^/ ^'^ |,y 
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interest  to  which  any  bankrupt  i<  emitled  therein,  and  '"^'V-J 
entitle  or  authorize  any  person  or  persons  on  their  behalf  to  surrenf 
the  same,  at  any  court  at  which  the  saute  ina3  be  lawfully  surrendere  i 
for  the  purpose  of  any  purchaser  or  purchasers  being  admitted  thereio. 

LXV.  And  be  it  enacted.  That  every  person  to  whom  anv  ^^^^ 
copyhold  or  customary  lands  or  tenements  shall  be  made  by  the  assig- 


nnds  shall  condpouud  nitU  the  Lord  for  their  Fines« 
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Dees,  shall,  bf  fore  he  enter  or  take  any  pro6t  of  the  same,  agree  and        No.  K 
compcund  with  the  lorjs  of  the  manors  of  whom  the  same  shall  be    5  Geo.  IV. 
huldcn,  for  huch  fines  dues  and  other  sei^ices  as  theretofore  have  been         q^  9q. 
Ubiially  paid  for  the  same ;  and  thereupon  the  said  lords  shall,  at  the  next     i_^      ^j 
or  any  subsequent  court  to  Lc  holdeu  lor  the  said  manors,  grant  unto  "^   ~ 

such  vendee,  upon  request,  the  said  copy  or  customary  lands  or  tene- 
ments, fur  sudi  estate  or  interest  as  shall  have  been  so  sold  to  him  as 
aforesaid,  reserving  the  ancient  rents  customs  and  services,  and  shall 
admit  him  tenant  of  the  same. 

LX  VI.  And  be  it  enacte<l.  That  the  assignees  may,  by  deed  indented  Assi^eet 
and  enrolled  as  aforesaid,  make  sale,  for  the  benefit  of  the  creditors,  of  ">^y  "r^h^ 
any  hereditaments  situated  in  England  or  Ireland,  whereof  the  bankrupt  y^      u  **' 
is  seiserl  of  anv  estate  tail  in  possession  reversion  or  remainder;  and  thereof  the 
every  such  deed  shall  be  good  against  the  bankrupt  and  the  issue  of  his  Bankrupt  it 
body,  and  against  all  persons  claiming  under  him  after  he  became  bank-  seised  of  any 
rupt,  and  against  all  persons  whom  me  said  bankrupt,  by  fine,  common  £sute  Tail, 
recovery,  or  other  means,  might  cut  off  or  debar  from  any  remainder  ftc. 
reversion  or  other  interest  in  or  out  of  any  of  the  said  hereditaments. 

LXVII.  And  be  it  enacted,  That  if  any  bankrupt  shall  have  granted,  Conditional 
conveyed,  assured,  or  pledged  any  real  or  personal  estate,  or  deposited  Estates  grant- 
any  deeds,  such  grant,  conveyance,  assurance,  pledge,  or  deposit  being  ^d  bv  the 
upon  condition  or  power  of  redemption  at  a  future  day,  by  payment  of  5?°^"'**"^^ 
money  or  otherwise,  tlie  assignees  may,  before  the  time  for  the  perform-  ^  rcdeemea. 
ance  of  such  condiuon,  make  tender  or  payment  of  money,  or  other  per- 
formance, according  to  such  condition,  as  fully  as  the  t>ankrupt  might 
have  done ;  and  after  such  tender  payment  or  performance,  may  sell  and 
dispose  of  such  real  or  personal  estate. 

LXVIII.  And  be  it  enacted.  That  all  sales,  either  of  the  real  or  ner-  Sales  to  be 
sonal  estate  of  bankrupts,  or  of  such  debts  as  aforesaid,  shall  be  free  from  f^^^  ^^^ 
auction  duty.  Auction  Duty. 

LXIX.  And  be  it  enacted,  That  if  any  real  or  persoBal  estate  or  debts  Coramlssion- 

of  any  bankrupt  be  extended  after  he  shall  have  become  bankrupt,  by  ert  mav  pro- 

any  person  under  pretence  of  his  being  an  accountant  of  or  debtor  to  the  ceed  when  the 

King,  the  Commissioners  may  examine  upon  oath  whether  the  said  debt  Bankrupt  by 

was  due  to  such  debtor  or  accountant  upon  any  contract  originally  made  k|!^geirAc«^ 

between  such  accountant  and  the  bankrupt;  and  if  such  contract  was  coununtto 

originally  made  with  any  other  person  than  the  said  debtor  or  accountant,  ||,q  Klnr. 
or  m  trust  for  any  other  person  or  persons,  the  Commissioners  may  sell 
and  dispose  of  such  real  and  personal  estate  or  debts  for  the  benefit  of  the 
creditors  under  the  commission';  and  such  sale  shall  be  valid  against  the 
said  extent,  and  all  persons  claiming  under  it;  and  any  person  to  whom 
the  said  real  and  personal  estate  or  debts  shall  be  bargained,  sold,  granted, 
or  assigned  by  the  Commissioners,  shall  have  and  may  recover  the  same 

against  any  {lerson  who  shall  detain  the  same.  Goods  in  the 

LXX.  And  he  it  enacted.  That  if  any  bankrupt,  at  the  time  he  becomes  Possession 

bankrupt,  shall,  by  the  consent  and  |>ermissi(  n  of  the  true  owner  thereof.  Order  or  DIs- 
have  in  his  possession  order  or  disposition  uiy  goods  or  chattels  whereof  P°*"j®°  °^  **** 

he  was  reputed  owner,  or  whereot  he  had  taken  upon  him  the  sale  alte-  ^nkruptmay 

ration  or  dis[>osition  as  owner,  the  Commissioners  may  sell  and  dispose  [JL*romails- 

of  the  same  for  the  benefit  of  the  creditors  under  the  commission :  Fro-  gi„nc„, 

vided,  that  nothing  herein  contained  shall  invalidate  or  affect  any  transfer  ^^^,1  ^q  affect 

or  assignment  of  any  ship  or  vessel,  or  any  share  thereof,  made  as  any  Assign - 

a  security  for  any  debt  or  debts,  either  by  way  of  mortgage  or  assignment  ment  of  Ves- 

duly  registered  according  to  the  provisions  of  an  Act  of  Parliament  made  sels,  or  of  any 

in  the  fourth  year  of  His  present  Majesty,  intituled  An  Act  for  the  Share  therein. 

registering  of  Vcaels.  4G.  4.  c.  41. 

LXXI.  And  be  it  enacted,  That  if  any  bankrupt,  bein^  at  the  time  Bankrupt 

insolvent,  shall  (except  upon  the  marriage  of  any  of  his  children,  or  for  conveying  his 

some  valuable  consideration)  have  conveyed  assiened  or  transferred  to  ^^*  ?^ 

any  of  his  children,  or  any  other  person,  any  hereoitaments,  officers  fees,  Jj'^JJ.*  ^.  ^^ 

annuities,  leases,  goods,  or  chattels,  or  have  delivered  or  made  over  to  )|verlnr  Secii- 

any  such  person  any  bills,  bonds^  ttOt^9  or  other  securities,  or  have  trans*  ^^^  ^  trant- 

ferriog  Debts  into  other  Names,  ^ 


IMfttrett  not 
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ferred  hit  debts  to  any  o^er  person  or  persons,  or  into  any  otber  person*! 
namoi  the  Commissioners  mav  sell  and  dispose  of  the  same  as  afor^ 
said ;  and  every  such  sale  shall*  be  valid  agamst  the  bankrupt,  and  such 
children  and  persons  as  aforesaid,  and  against  all  persons  claiming  under 
him. 
LXXII.  And  be  it  enacted,  That  when  any  distress  for  rent  shall  he 
to  beavmiUble  made  and  levied  upon  the  soods  or  efiecU  of  any  person  becoming  bank- 
for  more  than  yupt,  whether  before  or  a&er  the  issuing  of  a  commission  (an  act  of 
Two  Years  bankruptcy  having  been  previously  committed),  if  there  shall  be  two 
Ludlurd  to  y**"  ^^^  ^^  upwards  due  to  the  landlord  or  party  making  the  distress, 
prove  for  the  '"^^  distress  snail  not  be  in  any  manner  avulable  for  more  than  m 
^  years  rent  accruing  prior  to  the  date  of  the  commission ;  but  the  landloro 

or  party  to  whom  the  rent  shall  be  due,  shall  be  allowed  to  come  in  au 
creditor  under  the  commission  for  the  overplus  of  the  rent  due,  and  k 
which  the  distress  shall  not  be  available. 

LXXIII.  And  be  It  enacted,  That  any  bankrupt  entitled  to  any  )m 
or  aj^reement  for  a  lease,  if  the  assignees  accept  the  same,  shall  not 
be  liable  to  pay  any  rent  aocniing  after  the  date  of  the  commission,  or  to 
be  sued  in  respect  of  any  subsequent  non-observance  or  non-perforinaoce 
of  the  conditions  covenants  or  agreements  therein  contained ;  and  if  tm 
assignees  decline  the  same,  shall  not' be  liable  as  aforesaid,  incase 
he  oeliver  up  such  lease  or  agreement  to  the  lessor,  or  such  person  agree- 
ing  to  grant  a  lease,  wiihm  fourteen  (Azyn  after  he  shall  have  noua 
,  ,.  -  .  the  assignees  shall  have  declined  as  aforesaid ;  and  if  the  assignees  shall 
decline  to  de-  ^ot  (upon  being  thereto  required)  elect  whether  they  will  accept  or 
the™they  wS    ^^^^^^  *?ch  le»ie  or  agreement  for  a  lease,  the  lessor  or  person  so  agrw- 
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ing  as  aforesaid^  or  any  person  entitled  under  such  lessor  or  person 
so  agreeing,  may  apply  hy  petition  to  the  Lord  Chancellor,  who  may 
onler  them  so  to  elect,  and  to  deliver  up  such  lease  or  agreement,  in  case 
thev  shall  decline  the  same,  and  the  possession  of  the  premises;  ornujr 
make  such  other  order  therein  as  he  shall  think  fit.  ^ 

LXXIV.  And  be  it  enacted,  That  if  any  bankrupt  shall  have  entojn 
into  any  agreement  for  the  f>urchase  of  any  estate  in  land,  the  veodor 
thereof,  or  any  person  daimine  under  him,  if  the  assignees  of  sucfi 
bankrupt  shall  not  (upon  being  Siereto  required)  elect  whether  they  vw 
I"**  K«*k««  abide  by  and  execute  such  agreement,  or  abandon  the  same,  may  appljfi 
Sr'wm aJS  »y  Pf****"? '.?.**  I-rf  Chancellor. who  n..yd«re«pon  ««^„*«.»» 
by  or  decline  ®'^^*  ^^^  ^^  ^y  *^^'  ®'^^^  ^  abandon  the  same,  may  order  m^"' 
the  Agree-  ^  deliver  up  the  said  aareeqient  and  the  possession  of  the  premises 
roent.  to  the  vendor  or  person  claiming  under  him,  or  may  make  such  other  or- 
der therein  as  he  shall  think  fit. 
Aaaignees  LXXV.  And  be  it  enacted,  That  all  powers  vested  in  any  banknipt, 
may  execute  which  he  might  legally  execute  fbr  his  own  benefit  (except  the  ngm 
Powers  pre*  of  nomination  to  any  vacant  ecclesiastical  benefice)  may  be  executed  y 
yioualy  vested  Uic  assignees  for  the  benefit  of  the  creditors,  in  such  niaoaer  as  the  bant 
in  iSanKrupts.  ^^^  n,igj,|  jj^^^  executed  the  same. 
Lord  Chancel- 
lor may  order 
Bankrupts  to  ^  _      _ 

Join  in  Con-       m»sion,  or  if  there  shall  have  i^n  a  verdict  at'^law'^toblisbing  '^ 
veyances.  validity,  order  the  bankrupt  to  join  in  any  convej'ance  of  such  esttte 

or  any  part  thereof;  and  if  he  shall  not  execute  such  conveyance  ^itnio 

the  time  directed  by  the  order,  such  Imnknipt,  and  all  persons  claimiog 

under  him,  shall  be  estopped  from  objecting  to  the  validity  of  such  cod- 

veyance;  and  all  estate  right  or  title  which  such  bankrupt  had  therein^ 

shall  be  as  effectually  barred  by  such  order,  as  if  such  conveyance  d*' 

heen  exAcutea  bv  him 

Bwikru^  LXXVII.  And  be  It  enacted.  That  if  any  bankrupt  shaU  have  staDd' 

hoidmg  stock   j^g  j^  ^jg  ^^^^^  ^  trustee,  either  alone  or  jnmtly,  any  Government  stocN 

chln^lSl;        *'""*^*  ^^  annuities,  or  any  bf  the  stock  of  any  comi«ny  within  the  Vum 

may  order         Realm,  the  Lord  Chancellor  may,  on  the  petition  of  the  person  or  person 

Conveyanccor  entitled  in  possession  to  the  leceipt  of  the  dividends  thereof,  on  ^"' 

^ttignniaitto  notice  given  to  9^\\  ot^r  persons  (if  any)  Interested  therein,  order  toe 

lerTrustees, 
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issignees,  and  all  persons  whose  act  or  consent  thereto  is  necessary,         No.  I. 
x>  tra.tisrcr  the  said  stock  funds  or  annuities  to  such  person  or  persons  as     5  Qeo,  IV. 
Lhe    Lord  Chancellor  shall  think  fir,  upon  the  same  trusts  as  the  said         ^  gg^ 
(toclc  funds  or  annuities  were  subject  to  before  the  bankruptcy,  or  such     ^^^     _J^i 
3f  them  as  shall  be  then  subsisting  and  capable  of  taking  effect,  and  also  '^  ~^ 

to  receive  and  pay  over  the  dividends  thereof  as  the  Lord  Chancellor  shall  Where  Bank- 
direct;  and  if  any  such  bankrupt  shall  have  any  such  stock  funds  or  an-  rupt  bene* 
ivuitics  standing  in  his  name  as  aforesaid,  in  his  own  right,  the  Com-  ficjally  eii- 
missioners  may,  by  writing  under  their  hands,  order  all  persons  whose  act  *'"*   to  Stock. 
or  consent  is  thereto  necessary,  to  transfer  the  same  into  tlie  name  of  the 
assignees,  and  to  pay  all  dividfends  upon  the  same  to  such  assignees ;  and 
all  such  persons  whose  act  or  consent  is  so  necessary  as  aforesaid  are 
hereby  indemnified  for  sdl  things  done  or  permitted  pursuant  to  such 
onler. 

LXXVIII.  And  be  it  enacted.  That  all  conveyances  by,  all  payments  Conveyancesy 
by,  and  all  contracts  and  other  dealings  and  transactions  by  and  with  any  PaymentB, 
bankrupt,  hon&fide  made  and  entered  mto  more  than  two  calendar  months  Contracts, 
before  the  date  and  issuing  of  the  commission  against  him ;  and  all  exe-       j^^iJ?l?u' 
ciitions  attachments  and  distresses  for  rent  against  the  lands  and  tenements  J^  n»^  IjSe 
or  goods  and  chattels  of  such  bankrupt,  bondjide  executed  or  levied  more  \J^.\f^  without 
than  two  calendar  months  before  the  issuing  of  such  commission,  shall  Notice,  &c. 
be    valid,  notwithstanding  any  prior  act  of  bankruptcy  by  him  com-  Two  Months 
niittcd  ;  provided  the  person  or  persons  so  dealing  with  such  bankrupt,  before  the 
or  at  whose  suit  or  on  whose  account  such  execution  attachment  or  dis-  Commisstoiiy 
tress  shall  have  issued  or  been  levied,  had  not  at  the  time  of  such  convey-  valid. 
ance,  payment,  contract,  dealing,  or  transaction,  or  at  the  time  of  executing  Where  an 
or  levying  such  execution  attacnment  or  distress,  notice,  either  actual  or  invalid  Coin- 
constructive,  of  any  prior  act  of  bankruptcy  by  him  committed,  or  that  he  mission  has 
had  stopped  payment:  Provided  also,  tnat  where  a  commission  has  been  issued  within 
superseded,  if  any  other  commission  shall  issue  against  any  person  Jj}'^^** 
or   persons  comprised  in  such  first  commission  within  two  calendar  «*onth8,wbich 
months  next  after  it  shall  have  been  superseded,  no  such  conveyance,  "  "terwards 
payment,  contract,  dealing,  or  transaction,  execution,  attachment,  or  dis-  un^Vra  new 
tress,  shall  be  valid,  unless  made,  entered  into,  executed,  or  levied  more  Commission 
than  two  calendar  months  before  the  issuing  of  the  first  commission.  the  Two      ' 

Months  shall  be  reckoned  from  the  Date  of  the  First  Commission. 
LXXIX.  And  be  it  enacted.  That  no  person  really  and  boTtd  fidt  a  Persons  not 
creditor  of  any  bankrupt  shall  be  liable  to  repay  to  the  assignees  any  liable  to  re- 
money  which  uefore  the  issuing  of  the  commission  was  really  and  horn  fund  in  respect 
fide  received  l^y  such  person  of  the  bankrupt;  provided  such  person  had  of  Payments 
not  at  the  time  of  receiving  the  same  such  notice  as  aforesaid.  N  t*'*  '" 

LXXX.  And  be  it  enacted,  That  the  issuing  of  a  commission  shall  be  fjl/'^**. 
deemed  notice  of  a  f)rior  act  of  bankruptcy,  (if  an  act  of  bankruptcy  has  W"»*  •hall  be 
been  actually  committed  before  the  issuing  the  commission)  if  the  ad-  ^n»tnicUve 
judication  of  the  person  or  persons  against  whom  such  commission  has      "  ^^' 
issued  shall  have  been  notified  in  the  jLondon  Gazette^  and  the  person  or 
persons  to  be  affected  l^  sucli  notice  may  reasonably  be  presumed  to 
have  seen  the  same. 

LXXXI.  And  be  it  enacted^  Tiiat  no  person  or  company  having  in  his  Persons  not  to 
or  their  possession  or  custody  any  personal  estate  belonging  to  any  bank-  be  endangered 
rupt,  nor  any  person  indebted  to  such  bankrupt*  shall  Be  endangered  by  for  Payment  of 
reason  of  xht  delivery  of  any  such  personal  estate,  or  the  payment  of  ^*****f°P?^^" 
any  such  debt  to  the  bankrupt  or  his  order  ;  provided  such  person  or  ^'!7  **»^|°ods 
company  had  not  at  the  time  of  such  delivery  or  payment  actual  notice  Jfce 
that  such  bankrupt  had  committed  an  act  of  bankruptcy  or  bad  stopped  „  ,'.     „  ,._. 
payment.  ^  r   j  iv      Bodies  Pohtic. 

LXXXII.   And  be  it  enacted,  That  if  any  accredited  agent  of  any  faie  N^fce 
body  corporate,  or  public  company,  shall  have  had  notice  either  actual  if  person  act- 
or constructive,  of  any  act  of  Dankru4)tcy  or  stoppage  of  payment,  such  lag  00  their 
body  corporate  or  company  shall  be  thereby  deemed  to  have  had  such  hebalf  bad 
notice.  Notice. 

LXXXIII.  And  be  it  enacted,  That  no  title  to  any  real  or  personal  Titles  to  Pro- 
perty sold  under  Commission  not  to  be  impeached  unless  Commission  be  superseded,  &c. 
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No.  I.       estate  sold  under  any  commission^  or  under  any  order  in  banknipb 
5  Geo.  IV.    ?hall  be  impeached  by  the  bankrupt  or  any  person  claiming  under  dm 
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in  respect  of  any  defect  in  the  suing  out  ot  the  commission,  or  m 
of  the  proceedings  under  the  same,  unless  the  bankrupt  shall  haveooi 
menced  proceedings  to  supersede  the  said  commission,  and  duly  p 
cuted  the  same  within  twelve  calendar  months  from  the  issuing  tb< 

LXXXIV.  And  be  it  enacted.  That  tlie  assignees  with  the  consent 
the  major  part  in  value  of  creditors,  who  sli^i  have  proved  under 
commission  present  at  any  meeting,  whereof  and  of  the  purport  wbr 
,  .  twenty-one  davs  notice  shall  have  been  given  in  the  LomUm  Ga 
mt  DiimutM  ^^y  compound  with  any  debtor  to  the  bankrupt's  estate,  and  take 
to  Arbitration,  l^^^^^^^^l^  P^^t  of  the  debt  in  discharge  of  the  whole,  or  may  give 

or  take  security  for  the  payment  of  such  debt ;  or  may  submit  any 
pute  between  such  assignees  and  any  persons,  concerning  any  m 
relating  to  such  bknkrupt's  estate,  to  the  determination  of  arbitrator^' 
be  chosen  by  the  assignees  and  the  major  part  in  value  of  such  credi^ 
and  the  party  with  whom  they  shall  have  such  dispute  ;  and  the  v 
shall  be  binding  on  all  the  creditors,  and  the  assignees  are  hereby] 
Assignees  demniiied  for  what  tliey  shall  do  according  to  the  directions  ^^oi^ 
may  not  com-  and  no  suit  in  equity  shall  be  commenced  by  the  assignees  witboutaid 
»»«nce  a^Suit  consent  as  aforesaid ;  provided  that  if  no  creditor  (except  the  assigod 
"     '^  shall  attend  at  any  such  meetin e  whereof  such  notice  shall  have  been  ^wj 

as  aforesaid,  the  assignees  shalfhave  power,  with  the  consent  of  the  00 
missioners  testified  in  writing  under  their  hands,  to  do  any  of  tb 
matters  aforesaid,  and  the  same  shall  be  binding  on  all  the  creditors. 

LXXXV.  And  be  it  enacted.  That  in  any  commission  against  Oi 
one  or  more  member  or  members  of  a  firm,  the  Lord  Chancellor  ic^ 
firm  mav^use  "P?"^  petition  authorize  the  assignees  to  commence  or  prosecute  tf) 
the  Names  of   ^^^^^^  ^'  ^^^  ^^  ^"^t  in  equity,  in  the  names  of  such  assignees  aDOol 

tlic  remaining  partner  or  partners,  against  anv  debtor  of  the  parUiersbip 
and  may  obtain  such  judgment  decree  or  order  therein,  as  if  such  actwi 
or  suit  had  been  institute  with  the  consent  of  such  partner  or  P^^^' 
and  if  such  parmer  or  partners  shall  execute  any  release  of  the  debt^ 
whoM  Names  ^®™*^^  ^^^  which  such  action  or  suit  is  instituted,  such  release  swu 
■re  so  osed  iu  ^®  ^°**^ '  Provided  that  every  such  parmer  if  no  benefit  is  claimed  bj  n'Jj 
Suits  to  be  in-  ^^  virtue  of  the  said  proceedings,  shall  be  indemnified  ^^?^^  |l| 
demnified,and  payment  of  any  costs' in  respect  of  such  action  or  suit,  and  that  u« 
receive  Pro-  Lord  Chancellor  may,  upon  the  petition  of  such  partner,  direct  va 
ceeds  upon  he  may  receive  so  much  of  the  proceeds  of  such  action  or  suit  as 
Petition.  Lonl  Chancellor  shall  think  fit. 

In  Actions  by  LXXXVI.  And  be  it  enacted.  That  in  any;  action  by  or  against  ui 
or  against  any  assignee,  or  in  any  action  against  any  Commissioner  or  person  acting  uoo^ 
Person  acting  the  warrant  of  the  Commissioners,  for  any  thing  done  as  such  Con 
under  the  misstoner,  or  under  such  warrant,  no  proof  shall  be  required  at  ij 

trial  of  the  petitioning  creditor's  debt  or  debts,  or  of  the  trading  or » 
or  acts  of  bankruptcy  respectively,  unless  the  other  party  in  ?"chacti 
shall  if  defendant  at  or  before  pleading,  and  if  plaintiif  before  issue  }<^^ 
ed,  eive  notice  in  writing  to  such  assignee  Commissioner  or  other  p^j^ 
that  ne  intends  to  dispute  some  and  which  of  such  matters;  and  wber 
such  notice  shall  have  been  given,  if  stich  assignee  Commissioner 
other  person  shall  prove  the  matter  so  disputed,  or  the  other  part)'  ao"j^ 
ruptcy,  unless  the  same,  the  Judge  before  whom  the  cause  shall  be  triea  may  |>  | 

thinks  fit  grant  a  certificate  of  such  proof  or  admission ;  and  sucn  <• 
signee  Commissioner  or  other  person  shall  be  entitled  to  the  co^i^i  _ 
be  taxed  by  the  proper  officer,  occasioned  by  such  notice ;  and  such  co 
shall,  if  such  assignee  Commissioner  or  other  person  shall  obtain  a  vera^ 
be  added  to  the  costs ;  and  if  the  other  party  shall  obtain  a  verdict,  sd^ 
be  deducted  from  the  costs,  which  such  other  party  would  otherwise 
entitled  to  receive  from  such  assignee  Commissioner  or  other  p^^^ 
LXXXVII.  And  be  it  enacted,  That  in  all  suits  in  equity  by  or  agai"' 
the  assignees  no  proof  shall  be  required  at  the  trial  of  the  peti'io^JJ 
creditor^  debt  or  debts  or  of  the  trading  or  act  or  acts  of  bankrupt 
respectively,  as  against  any  the  parties  in  such  suit,  except  such  par^^^ 
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» sliall  viibin  ten  days  after  rejoinder,  give  notice  in  writing  to  the 
isignees  of  his  or  their  intention  to  dispute  some  and  which  of  such 
lattere;  and  where  such  notice  shall  have  been  given,  if  the  assignees 
lall  prove  the  matter  so  disputed,  the  costs  occasioned  by  snch  notice 
•  be  taxed  by  the  proper  omcer  shall,  if  the  court  see  fit,  be  paid  by 
le  party  or  parties  so  giving  such  notice  as  aforesaid,  and  the  service 
f  such  notice  may  be  proved  by  affidavit  upon  the  hearing  of  the 
tU5e. 

LXXXVIII.  And  be  it  enacted,  That  if  the  bankrupt  shall  not,  if  he  Depositions 
as  within  the  United  Kingdom  at  the  issuing  of  the  commission,  within  conclusi¥e  in 
wo  calendar  months  after  the  adjudication,  or  (if  he  was  out  of  the  ^^*5'°°*  ®J 
[nited  Kingdom)  within  two  calendar  months  after  his  return,  have  "**  by  As* 
iven  notice  of  his  intention  to  dispute  the  commission,  and  have  pro-  JJfy  ^ebt  of 
ceded  therein  with  due  diligence,  the  depositions  taken  before  the  Com-  the  BaDkmpt 
lissioners  at  tlie  time  of  or  previous  to  the  adjudication  of  the  petitioning  unless  he  dis-* 
reditor's  debt  or  debts,  and  of  the  trading  and  act  or  acts  of  bankruptcy,  pute  the  Com- 
hall  be  conclusive  evidence  of  the  matters  therein  respectively  con-  missioDi  &c. 
ained,  in  all  actions  at  law  or  suits  in  equity  brought  by  the  assignees, 
or  any  debt  or  demand  for  which  the  bankrupt  might  have  sustained  any 
ictioo  or  suit. 

LXXXIX.  And  be  it  enacted,  That  if  the  assignees  commence  any  Proviso  for 
ction  or  suit  for  any  money  so  due  to  ihe  bankrupt  before  the  lime  ^btor  to  the 
llowed   as  aforesaid  for  him  to  dispute  the  commission  shall  have  ^'^^ufr!|f 
lapsed,  any  defendant  in  any  such  action  or  suit  may,  after  notice  given  (^furt  when 
0  the  assignees,  pay  the  same  er  any  part  thereof  into  the  court  in  g^^^  |,„  ^^ 
rhich  such  action  or  suit  is  brought;  and  all  proceedings  with  resnect  to  Assignee  be- 
he  money  so  paid  into  court  shall  thereupon  be  stayed,  ana  after  fore  the  Time 
he  time  aforesaid  shall  have  elapsed,  the  assignees  shall  have  the  same  for  the  Bank- 
Mud  to  tliem  out  of  court.  rupt's  contetting  the  Commission  is  over. 

XC.  And  be  it  enacted.  That  all  persons  from  whom  the  assignees  If  the  Com- 
•hall  have  recovered  any  real  or  personal  estate,  either  by  judgment  mission  after- 
>r  decree,  are  hereby  discharged,  in  case  the  commission  be  afterwards   wards  super* 
superseded,  from  all  demands  which  may  hereafter  be  made  in  respect  sdcd.  Per- 
)f  the  same,  by  the  person  or  persons  against  whom  such  commission  '^P^  ^^^^  , 
issued,  and  all  persons  claiming  under  him  or  them;  and  all  persons  who  ^*'°™  ^°*  ^"^ 
ihall,  without  action  or  suit,  bond  fide  deliver  up  possession  of  any  real  or  Jjifovered*^ 
f^rsonal  estate  to  the  assignees,  or  pay  any  aebt  claimed  by  them,  bonikfide' 
are  hereby  discharged  from  all  claim  of  any  such  person  or  |)ersons  paying  the 
as  aforesaid  in  respect  of  the  same,  or  any  person  claiming  under  him  or  Assignees,  &c. 
them ;  provided  such  notice  to  try  the  validity  of  the  commission  had  not  discharged 
been  given  and  been  proceeded  in  within  the  time  and  in  manner  afore-  from  Claims 
said.  by  the  Bank* 

XCI.  And  be  it  enacted,  That  all  things  done  pursuant  to  the  Act  i^upt. 
passed  iu  the  fifth  year  of  Kinx  George  the  Second,  and  hereby  repealed,  Office  for  re- 
ivhereby  it  was  enacted,  that  the  Lord  Chancellor  appoint  a  place  where  glstering  Pro* 
all  matters  relating  to  commissions  of  bankruptcy  should  be  entered  ^***j°^  *° 
Jf  record,  and  should  appoint  a  person  to  have  the  custody  thereof,  be  Bankruptcy, 
hereby  confirmed ;  and  ine  Lord  Chancellor  may  from  time  to  time,  by 
ivriting  under  his  hand,  appoint  a  proper  person,  who  shall  by  himself, 
or  his  deputy,  to  be  approved  by  the  said  Lord  Chancellor,  enter  of 
record  all  matters  relating  to  commissions,  and  have  the  custody  of  the 
entries  thereof;  and  the  person  so  to  be  appointed,  and  his  deputy,  shall 
continue  in  their  respective  offices  so  long  as  they  shall  respectively  be- 
have themselves  well,  and  hhnW  not  be  removed,  except  by  order  in 
writing  under  the  hand  of  the  Lord  Chancellor,  on  sufficient  cause  therein 
specified. 

XCn.  And  be  it  enacted.  That  in  all  commissions  to  be  issued  after  the  No  Commis- 
passing  of  this  Act,  no  commission  of  bankruptcy,  adjudication  of  bank-  *ion,  Ad)udi- 
ruptcy  by  the  Commissioners,  certificate  of  declaration  of  choice  of  assig-  cation,  Certi- 
nees,  or  certificate  of  conformity,  shall  be  received  as  evidence  in  any     i   **/•**' ^*n 
court  of  law  or  equity,  unless  the  same  shall  have  been  first  so  entered  of  be  received  * 
record  as  aforesaid ;  and  the  person  so  appointed  to  enter  matters  of  Evidence  *un- 
less  entered  of  Record,  fpr  which  Entry  the  Fees  herein  mentioned  shall  be  paid. 
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record  t^  aforesaid  shall  be  entitled  to  receive  for  such  entry  of  evei 
such  coipniissioD,  i^djudication  of  bankruptcy,  and  certificate  or  declarati 
of  choice  of  assignees,  or  order  for  vacating  the  same  respectively,  havi 
the  certificate  of  such  entry  indorsed  thereon  respectivelyj  the  fee  « 
five  shillings  each,  and  for  the  entry  of  every  cenificate  o|  confbrmit 
having  the  like  certificate  indorsed  tnereon,  two  shillings  and  sixpence; 
and  every  such  instrument  shall  be  so  entered  of  record  upon  the  applies 
tion  of  or  on  behalf  of  any  party  interested  therein,  and  on  payment  oj 
the  several  fees  aforesaio,  without  any  petition  in  writing  prcscnid 
for  that  purpose;  and  the  Lord  Chancellor miiy, upon  petition,  direct  aqj 
depositions  proceedings  or  other  matter  relating  to  commissions  of  bas^ 
ruptcy,  to  be  entered  of  record  as  aforesaid,  ana  also  appoint  such  feeao4 
reward  for  the  labour  thereiq  of  the  person  so  appointed  as  aforesaid,  21 
the  Lord  Chancellor  shall  think  reasonable;  and  all  persons  shall  \M 
at  liberty  to  search  for  any  of  the  matters  so  entered  of  record  as  afo:?- 
said :  Provided,  that  pn  Xht  productioB  in  evidence  of  apy  instrunieat  so  di- 
rected to  be  entered  of  record,  havipg  the  certificate  thereon  purporting  » 
be  signed  by  the  person  so  appointed  tp  enter  the  same,  or  by  his  ileputyr  tbi 
same  shall,  without  any  proof  of  such  signature,  be  received  as  evideoct 
of  such  inslrutnent  having  been  so  entered  of  record  as  aforeaaid- 

XCIII.  And  be  it  enactedi  That  in  every  action  suit  or  issue,  o|Gki 
copies  of  any  original  instriinientor  writing  filed  in  the  office,  or  official) 
in  the  possession  of  the  Lord  Chancellor's  secretary  of  bankrupts,  shall  t« 
evidence  to  be  received  pf  every  such  original  instruraeit  or  writing  respec- 
tively ;  and  if  any  such  original  instrument  or  writing  shall  be  prouuceu  <s 
any  triul,  the  costs  of  producing  the  same  shall  not  be  allowed  on  taxv 
tion,  unless  it  appears  that  the  production  of  such  original  instrument « 
ether  writing  was  necessary. 

XCl  V.  And  be  it  enacted.  That  any  bankrupt  or  other  person  who  shal 
in  any  examination  before  the  Commissioners,  or  in  any  anidavit  or  deposi- 
tion authorized  or  directed  by  the  present  or  any  Act  hereby  rcnciJed, 
wilfully  and  corruptly  swear  falsely,  bein^  convicted  thereof,  shall  suffer 
the  pains  and  penalties  it)  force  against  wilful  and  corrupt  perjury :  And 
where  any  oath  is  hereby  directed  to  be  taken  or  administered,  or  affidavit 
to  be  made,  by  or  to  any  party,  such  party,  if  a  Quaker,  shall  or  mij 
make  solemn  affirmation ;  and  all  Quakers  who  shall  in  any  case  know- 
ingly and  wilfully  affirm  falsely,  shall  suffer  tl)e  same  penalties  a* 
are  provided  against  persons  guilty  of  wilful  and  corrupt  perjury ;  and  al 
persons  before  \yliom  oaths  or  affidavits  are  hereby  directed  to  be  made, 
are  respectively  empowered  to  administer  the  same,  apd  also  such  solemn 
affirmation  as  aforesaid. 

XCV.  And  be  it  enacted,  That  all  sums  of  money  tbrfcited  under  tl:i$ 
Act,  or  by  virtue  of  any  conviction  for  perjury  committed  in  any  oaib 
hereby  directed  or  authorized,  may  be  sued  lor  by  the  assignees  ia 
any  of  His  Majesty's  Courts  of^Record ;  and  the  money  so  recovered,  the 
charges  of  suit  bemc  deducted,  shall  be  divided  among  the  creditors;  sq^ 
if  the  creditors  shall  have  been  fully  paid,  one  moiety  of  the  surplus  ot 
such  forfeitures  shall  be  paid  to  the  Kin^,  and  the  other  be  distribute 
amongst  the  poor  of  tlie  parish  where  the  uankrupt  resided, 

XCV'I.  And  be  it  enacted.  That  the  assignees  shall  keep  an  account, 
wherein  they  shall  enter  all  property  of  the  oaukrupt  received  by  them, 
and  all  payments  made  by  them  on  account  of  the  bankrupt*s  estate; 
which  account  every  creditor  who  shall  have  proved  may  inspect  at 
all  seasonable  times;  and  the  Commissioners  may  at  all  limes,  by  wriiing 
under  their  hands,  summon  the  assignees  before  them,  and  require  them 
to  produce  all  books,  papers,  deeds,  writings,  and  other  documents  relat- 
ing to  the  bankruptcy  in  their  possession ;  and  if  such  assignees  so  su  n- 
moncd  shall  not  come  before  the  Commissioners  at  the  time  appointed, 
having  no  impediment  made  known  to  the  Commissioners  at  the  time  of 
their  meeting,  and  allowed  by  them,  the  said  Commissioners  may, 
by  warrant  under  their  hands  and  seals,  directed  to  such  person  as  they 
shall  think  fit,  cause  such  assignees  to  be  arrested  and  brought  before 
them,  and  upon  their  refusing  to  produce  such  books,  deeds,  writings, 
papers,  or  documents  as  aforesaid,  the  said  Commissioners  may  commit 
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prtj  so  refusing  to  such  prison  as  they  shall  think  fit,  there  to        No.  I. 
un  without  hail,  until  such  assignees  ^hafl  submit  themselves  tu  the    5  Geo.  t  V. 
Commissionera.  ^^  93, 

CVII.  And  be  it  enacted.  That  at  the  meeting  of  creditors  for  the     v_^'     ^j 
cc  of  assignees,  that  the  major  part  in  value  of  such  creditors  there       ~\   '^  ^ 
ent  may  direct  how  and  with  whom  and  where  the  money  received  9.     ^    f  ^ 
1  lime  to  lime  out  of  the  estate  shall  be  paid  in  and  remain  until  it  ♦i^^Mjlliiev'* 
ivided ;  ai:d  if  such  creditors  shall  not  maice  such  direction  as  afore-  urigjo^  frGm 
,  the  Comuiissioners  shall,  immediately  after  such  choice  and  at  the  ^^^  Bank- 
e  meeting,  make  such  direction ;  but  no  money  shall  be  directed  tu  rupt*s  Estate 
;>aid  into  the  hands  of  an^  of  the  Commissioners,  or  of  the  soli-  Rhall  be  paid 
r  to  the  commission,  or  mto  any  banking-house  or  other  house  io ;  or  iu  De- 
rade  In  which  any  such  Commissioner  assignee  or  solicitor  is  inte<r  fatdt  of  such 
ed.  Direction  the  Coromissioaers  direct  such  Payment. 

Commission- 
direct 


8,  for  the  benefit  of  the  creditors,  and  may  direct  where  and  with  whom  K.  J°  ®". 
h  exchecjuer  bills  shall  be  kept,  and  cause  such  exchequer  bills  to  be  ^^Oe" o  4 
d,  when  It  shall  appear  to  them  expedient,  and  may  direct  the  proceeds  vested  in  Ex- 
reof  to  be  again  laid  out  In  the  purchase  of  exchequer  bilb,  or  to  be  chequer  Bills, 
•lied  for  the  benefit  of  the  creditors,  subject  to  the  control  of  the  tord 
ancellor. 

CCIX.  And  be  it  enacted.  That  if  any  assignee  shall  retaip  in  his  Assijcnee  dis- 
ids,  or  employ  for  his  own  beneiitt  or  knowingly  permit  any  co-assiunee  obeying  Di- 
to  retain  or  employ  any  sum  to  the  amoimt  of  one  htmdred  poimdsor  rcctioo  to  pay 
irarda,  part  of  the  estate  of  the  bankrupt,  or  shall  neglect  tp  invent  anv  or  invest  Mo- 
tney  in  the  purchase  of  exchequer  bills  when  so  directed  as  aforesaid,  ^^y*,  ^''^  ^^' 
cry  such  assignee  ?hall  be  liable  to  be  charged  in  his  accounts  wiih  such  **»"ioff  or  em* 
m  as  shall  be  equal  to  interest,  at  the  rate  of  twenty  |)fr  cent,  on  all  such  pwyiojf  u,  or 
)ney  for  tlie  time  during  which  he  shall  have  so  retained  or  employed  AwSn^to 
s  same,  or  permitted  the  same  to  be  so  retained  or  employed  as  afore-  reta»  or 
d,  or  during  which  he  shall  have  so  neglected  to  invest  tlie  same  in  the  employ  it,  to 
rchase  of  excbe(|uer  bills;  and  the  Commissioners  may  charge  every  |)echar|(ed 
ch  assignee  ii)  his  accounts  accordingly.  with  20/, 

per  Cent,  upon  the  Mcoiey  so  retained  or  employed. 

C.  And  ho  it  enacted.  That  if  any  assignee  indebted  to  the  estate  If  Assignee 

'  which  he  is  such  assignee,  in  respect  of  money  so  retained  or  employed  become  Bank* 

f  him  as  aforesaid,  become  bankrupt,  if  he  shall  obtain  his  certificate,  nipt,  having 

shaii  only  have  the  effect  of  freeing  his  person  from  arrest  and  impri-  5^°  ^"^1* 

nment ;  but  his  future  effects  (his  tools  of  trade,  necessary  household  f  i|      ^\ntd 

ods,  and  the  necessary  wearing  apparel  of  himself  his  wife  and  chil-  aud  emSoyed 

en  excepted),  shall  remain  liable  Uir  so  much  of  his  debu  to  the  estate  by  him,  his 

which  he  was  assignee,  as  shall  not  be  paid  by  dividends  under  his  Certificate 

mmission,  together  with  lawful  interest  for  the  whole  debt.  shall  not  dis- 

chari^e  his  future  Effects  in  respect  of  it* 

CI.  And  be  it  enacted,  That  the  Commissioners  shall,  at  the  meeting  Commission- 
pointed  for  the  last  examination  of  the  bankrupt,  appoint  a  public  ers  shall  audit 
eeting  not  sooner  than  four  nor  later  than  six  calendar  months  there-  ^1>^  Accounts 
)m,  whereof  and  of  the  purport  whereof  they  shall  give  twenty-one  ®'  *"*  ^*"5" 
ys  notice  in  the  London  Gazette,  to  audit  the  accounts  of  the  assignees ;   cf^VT'  |k^ 
id  the  assi^ees  at  such  i^eeting  shall  deliver  upon  oath  a  true  state-  gjiduntearlier 
ent  in  writmg  of  all  money  received  by  them  respectively,  and  when  ih^Q  f^^^^f 
id  on  what  account,  and  how  the  same  have  been  employed ;  and  the  Months  after 
pmmissioners  shall  examine  such  statement,  and  compare  the  receipts  the  last  Ex« 
ilh  the  payments,  and  ascertain  what  balances  have  been  from  time  to  amination. 
me  in  the  hands  of  such  assignees  respectively,  and  shall  inquire  whe- 
ler  anv  sum  appearing  to  be  in  their  hands  ought  to  be  retained ;  and 
le  said  assignees  may  oe  examined  upon  path  by  the  said  Commissioners 
>uching  the  truth  of  such  accounts ;  and  in  such  accounts  the  said 
ssignees  shall  be  allowed  to  retain  all  such  money  as  they  shall  have 
ipended  in  suing  out  and  prosecuting  such  commission,  and  all  other 
1st  allowances. 
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No.  I.  CH.  And  be  it  enacted.  That  the  assignees  shall,  not  sooner 

5  Geo.  IV.    four  nor  later  than  twelve  odcndar  months  from  the  issuing  die  comi 
c.  98.        '*^'^>  <^P)H>int  a  public  meeting  (whereof  and  of  the  purport  wt 
v_^     ^j     they  shiili  eive  twenty -one  days  notice  in  the  London  Gazette),  to  n 
MeSiodof        dividend  oT  the  bankrupt's  estate,  at  which  meeting  all  creditors 
niakior  DWl«    ^*^'®  "®^  proved  their  debts  may  prove  the  same ;  and  the  said  Comn 
dends.  sioners  at  such  meeting  shall  order  such  part  of  the  net  produce  of  i 

bankrupt's  estate  in  tlie  hands  of  the  assignees,  as  they  shall  think  fiU 
be  forthwith  divided  amon^t  such  creditors  as  have  proved  debts  i 
the  commission,  in  proportion  to  their  respective  debts:  and  shall i 
an  order  for  a  dividend  in  writing  under  their  hands,  and  shall  cau5ei 
part  of  such  order  to  be  filed  amongst  the    proceedines  under 
commission,  and  shall  deliver  another  part  thereof  to  the  as! 
which  order  shall  contain  an  account  of  the  time  and  place  of 
such  order,  of  the  amount  of  the  debts  proved,  of  the  money  rei 
in  the  hands  of  the  assignees  to  be  divided,  of  bow  much  in  the|N)uul 
then  ordered  to  be  paid  to  every  creditor,  and  of  the  monev  r" 
by  the  Commissioners  to  be  retained  by  the  assignees,  with  their 
for  alluwine  the  same  to  be  so  retained;  and  the  assignees,  in  pursu 
of  such  Older  (and   without  any  deed  of  distribution   made  for 
purpose)  shall  forthwith  make  such  dividend,  and  shall  uke  receipts! 
book  to  be  kept  for  that  purpose  from  each  creditor,  for  the  dm 
received  by  such  creditor,  and  such  order  and  receipt  shall  be  a  disda 
to  every  such  assignee,  for  so  much  as  he  shall  pav  pursuant  toji 
order;  and  no  dividend  shall  be  declared  unless  the  accounts  oil 
assignees  shall  have  been  first  so  audited  as  aforesaid,  and  such  st 
delivered  by  them  upon  oath  as  aforesaid. 

CI II.  And  be  it  enacted,  That  no  creditor  having  security  for  bisi 
or  having  made  any  attachment  in  London  or  any  other  place,  by  ^ 
of  any  custom  there  used,  of  the  goods  and  chattels  of  the  bank 


Creditors  har- 
iug  Securities 
for  their 
Debts,  not 
to  receive 
more  than 
other  Cre- 
ditors. 

Joint  Creditor 
not  to  take  a 
l>ivideud  of 


shall  receive  upon  any  such  security  or  attachment  more  than  t  rate 
part  of  such  debt,  except  in  respect  of  any  execution  or  extent  sentd^ 


Creditor. 

Final  Divi- 
dend within 
18  Months ; 


evied  by  seizure  upon,  or  any  mortgage  of  or  lien  upon  any  partotB| 
property  of  such  bankrupt  before  the  bankruptcy. 

CIV.  And  be  it  enacted.  That  in  all  commissions  a^nst  one  or 
of  the  partners  of  a  firm  (except  in  commissions  against  one  of  k 

partners  issued  previous  to  this  Act)  where  the  debt  of  the  petioo 

the  separate     creditor  is  a  joint  debt  of  the  bankrupt  or  bankrupts,  and  any  other 
Esute  though  son  or  persons,  such  petitioning  creditor  shall  not  receive  any  ai*i| 
JJetitioning       out  of  the  separate  estate  of  uie  baukrupt  or  bankrupts,  until  all 
separate  creditors  shall  have  received  the  full  amount  of  their  resp" 
dents. 

CV.  And  be  it  enacted.  That  if  the  bankrupt's  estate  shall  not 
been  wholly  divided  upon  the  first  dividend,  the  assignees  *^***»2j 
eighteen  calendar  months  after  the  issuing  of  the  commission,  ^PPr,^ 
public  meeting,  whereof,  and  of  the  purport  whereof,  they  ^^i^ 
twenty-one  days  notice  in  the  London  Gazette,  to  make  a  s®^^'*"JJJ^ 
of  the  bankrupt's  estate,  when  all  creditors  who  have  not  proveo 
debts  may  prove  the  same ;  and  the  Commissioners  at  such  ^J^^ 
after  takine  such  audit  as  lierein-before  directed,  shall  order  ^^^^ 
in  the  hands  of  the  assignees  to  be  forthwith  divided  amongst  sucb  o, 
creditors  as  shall  have  proved  their  debts;  and  such  second  dm 
S  ltd       d      ^^^  ^  final,  unless  any  action  at  law  or  suit  in  equity  be  depenoin^^ 

standiur  out     ^"^®  other  estate  or  eflects of  the  bankrupt  shall  afterwards  ^^^.\g^it 

ftc.  *    assignees ;  in  which  case  they  shall,  as  soon  as  may  be,  convert  ^"J"^ 

and  effects  into  money,  and  within  two  calendar  months  after  tbe 

shall  be  so  converted,  divide  the  same  in  manner  aforesaid.         .  .  j 

CVI.  And  be  it  enacted,  That  if  any  assignee  under  anyconjm^*^   -^^ 

rSS"iiake  b^'*'*»'"Pt  ^^^^^  bave  either  in  his  own  hands  or  any  bankers,  or  olD«^  ^[ 

Payment  of       subject  to  his  order  or  disposition,  or  to  his  knowledge,  in  the  bano  ^ 

unclaimed        ^^  *"  ^^  order  and  disposition  of  himself  and  any  co-assignc®  ^ 

Dividends  in  manner  herein  mentioned. 


except  where 
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ignees,  any  or  either  of  them,  any  unclaimed  dividend  or  dividends        No.  I. 
mounting  in  the  whole  to  the  sum  of  fifty  pounds,  and  shall  not  within     5  Geo.  IV. 
ix  months  af^er  the  passing  of  this  Act,  or  two  calendar  months  after  the         q^  93, 
xpinition  of  one  year  after  the  declaration  and  order  of  payment  of  such      ._^  *  ^1 
ividend  or  dividends  made  hy  the  Commissioners,  either  pay  to  the  ^ 

reditor  or  creditors  entitled  thereto,  or  cause  a  certificate  thereof  to  be 
iled  in  the  office  of  the  I»nl  Chancellor's  secretary  of  bankrupts,  such 
.ssienee  or  assignees  shall  be  charged  in  account,  with  the  estate  of  the 
bankrupt,  interest  upon  such  unclaimed  dividend  or  dividends,  to  be 
[omputed  from  the  time  that  such  certificate  is  hereby  directed  to  be 
lied,  at  the  rate  of  five  i^unds  per  centum  per  annum  for  such  time  as  he 
khali  henceforth  retain  the  same,  and  also  such  further  sum  as  the  Com- 
missioners shall  think  fit,  not  exceeding  in  the  whole  twenty  pounds  per 
:entwm  per  annum ;  and  the  Commissioners  may  order  the  investment  of 
uiy  unclaimed  dividends  in  the  public  funds,  or  in  any  ^vernment 
Mcurity,  for  or  on  account  of  the  creditors  entitled  and  subject  to  such 
[>rder  as  the  Lord  Chancellor  may  think  fit  to  make  respecting  the  same, 
who,  if  he  shall  think  fit,  may,  after  the  same  shall  have  remained  un- 
claimed for  the  space  of  three  years  from  the  declaration  of  such  dividends 
by  the  Commissioners,  order  the  same  to  be  divided  amongst  and  paid 
to  the  other  creditors,  and  the  proof  of  the  creditors  to  whom  such  aivi- 
dends  were  allotted  shall  from  thenceforth  be  considered  as  void  as  to  the 
same,  but  renewable  as  to  any  future  dividends  to  place  them  pari  pauu 
with  the  otl)er  creditors,  but  not  to  disturb  any  dividends  which  shall 
have  been  Dreviouslv  made 

CVII.  And  be  it  enacted.  That  no  action  for  any  dividend  shall  be  2j\^u  "ht  for 
brought  against  the  assignees  by  any  creditor  who  sliall  have  proved  dividends,  but 
under  the  commission ;  but  if  the  assignees  shall  refuse  to  |)ay  any  such  ||,^  Remedy  to 
dividend,  the  Lord  Chancellor  may,  on  petition,  order  payment  thereof,  be  by  Petitiou 
with  interest  for  the  time  that  it  shall  have  been  witliheld,  and  the  costs  to  the  Lord 
of  tlie  application.  Chancellor. 

CVIII.  And  be  it  enacted.  That  if  any  bankrupt  shall  not,  before  Bankrupt  not 
three  o'clock  in  the  afternoon  of  the  forty-second  dav  after  he  shall  have  nurrcnderiog 
been  declared  bankrupt,  notice  thereof  in  writing  having  been  first  left  and  submit- 
at  his  usual  place  of  atHKle,  or  servetl  upon  him  in  case  he  was  in  prison,  tiug  to  be 
and  notice  given  in  the  London  Gazette,  of  the  issuing  of  the  commission,  examiued ; 
and  of  the  meetings  of  the  Commissioners,  surrender  himself  to  them,  ?[."***  making 
and  si^n  or  subscribe  such  surrender,  and  submit  to  be  examined  before  P^^V'^s     d 
them  trom  lime  to  time  upon  oath,  or  being  a  Quaker,  upon  solemn  affir-  £^^^1^ .     ^ 
mation ;  or  if  any  such  bankrupt  upon  such  eiamination  shall  not  dis-  ^^  ^^^  deliver- 
cover  all  his  real  or  personal  estate,  and  how,  and  to  whom,  upon  what  ju^  up  bjg 
consideration,  and  wlien  he  disposed  of  assigned  or  transferred  any  of  Goods,  Books, 
such  estate,  and  all  books  papers  and  writings  relating  iliereunto,  except  &c.; 
sucli  part  as  shall  have  been  really  and  horn  fide  before  sold  or  disposed  or  removing, 
of  in  the  wav  of  his  trade,  or  laid  out  in  the  ordinary  expense  of  his  concealiuir,  or 
family ;  or  it  any  such  bankjrupt  shall  not  upon  such  exaniination  deliver  cnnbeaaling  to 
up  to  the  Commissioners  all  such  part  ot  such  estate,  and  all  books  ^*  Value  of 
papers  and  writings  relating  thereunto,  as  be  in  his  possession  custody   *"  j\L  ^f  p^. 
or  power  (except  the  necessary  wearing  apparel  of  himself  his  wife  and  fony  liable  to 
children),  or  if  any  such  bankrupt  shall  remove  conceal  or  embezzle  any  |)e  transported 
part  of  such  estate,  to  the  value  of  ten  pounds,  or  anv  books  of  account  for  Life,  &c. 
papers  or  writings  relatins;  thereto,  with  intent  to  defraud  his  creditors, 
every  such  bankrupt  shall  be  deemed  guilty  of  felony,  and  be  liable  to 
be  transported  for  life,  or  for  such  term,  not  less  than  seven  years,  as  the 
court  before  which  he  shall  be  convicted  shall  adjudge ;  or  shall  be  liable 
to  be  imprisoned  only,  or  imprisoned  and  kept  to  hard  labour  in  any 
common  gaol,  penitentiary  house,  or  house  of  correction,  for  any  term 
not  exceedinn:  seven  years. 

CIX.  And  be  it  enacted.  That  the  Lord  Chancellor  may,  as  often  as  Li"dCljancel- 
hc  shall  think  fit,  from  time  to  lime  enlarge  the  time  for  the  bankrupt  j""^  "**>  *"' 
siirrcndeiing  himself,  for  such  time  as  the  Lord  Chancellor  shall  think  {JJ^u"!!!!!!!* 
fit,  soasi'very  such  order  be  made  six  days  at  least  before  the  day  on  jurrenderinr 
which  such  bankrupt  was  to  surrender  himself.  himself. 
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No.  I.  ex.  And  be  it  enicted,  That  the  Coromissiooen  before  the  cheioe  of 

5  Geo.  IV.  assiznees,  and  after  buch  choice  the  assianees,  with  the  approbation  of 

c.  98.    *  ^^^^  Conimissionersi  testified  in  writing  under  their  liands,  may  from  time 

v^    ^^j  to  time  make  such  allowance  to  the  bankrupt  out  of  his  estaie*  until  ht 

.Ir^'*^  ""  shall  have  passed  liis  Uist  examination,   as  the   said  assignees  shall 

BankruDTror  ^^"^1^  necessary  for  the  suppport  of  himself  and  his  family* 

MaiDteiuiDce.  CXt.  And  be  it  enactra,  That  if  any  bankrupt  apprehended  by  any 

B    k      t  an-  ^^crant  of  ihe  Commissiouers  shall,  ^  iihin  the  tmie  hereby  allowed  for 

PKhended  to  ^^"^  '^  surrender,  submit  to  be  examined,  and  in  all  things  confonoi  he 

have  the  same  ^^'^^'  ^^^^  ^^®  same  benefit  as  if  he  had  voluntarily  surrendered. 
Bcuefii  un  coofortniD^,  as  if  he  bad  voluntarily  surreDdered. 

Bankrupt  to  CXlf.  And  be  it  enacted,  That  the  bankrupt,  af^er  the  choice  of 
deliver  up  his  assignees,  shall  (if  thereto  required)  forthwith  deliver  up  to  thetn,  upon 
Books  of  Ac-  oiiih^  before  a  master  ordinary  or  extraordinary  in  Chancery,  or  Justice 
counu  to  the  of  |||e  Peace,  all  books  of  account  papers  and  writings  relating  to  bis 
Assignees  ^  estate  In  his  custody  or  power,  and  discover  such  as  are  in  tlie  custody  or 
upon  uatb ;  ^q^^  ©f  ^ny  other  person ;  and  every  such  bankrupt,  not  in  prison  or 
to  atteod  custody,  shall  at  all  times  after  such  surrender  attend  such  assignees 

Assignees;        ypQj,  every  reasonable  notice  in  writing  for  that  purpose  ^iven  by  them 
ill  him,  or  left  at  his  house,  and  shall  assist  such  assignees  m  making  out 
the  accounts  of  his  estate ;  and  such  bankrupt,  after  he  shall  have  sur- 
rendered, may  at  all  seasonable  times  before  the  ekpiration  of  the  said 
to  be  at  liberty  forty-two  da}^ft,  or  such  further  time  as  shall  be  allowed  to  him  to  finish 
to  inspect         his  examihation,  inspect  his  books  papers  and  writings  In  the  |>resence 
Accoudu  ;        of  his  assignees,  or  any  person  appointed  by  them,  and  brine  with  him 
after  Allow-      each  time  any  two  persons  to  assist  him  ;  and  af\ef  he  shall  have  ch- 
ance of  Certi-    tained  his  certificate,  shall  upon  demand  in  writing  given  to  him,  or  left 
ficate  to  atteod  at  his  Usual  place  of  abcxlc,  attend  the  assignees,  to  settle  any  accounts 
Assignees  ii)     between  his  estate  and  any  debtor  to  or  creditor  thereof,  or  attend  any 
settling  Ac-      e^urt  of  record  to  give  evidence' touching  the  same,  or  do  any  act  neces- 
counts.  g^^  f^^J.  getting  in  the  said  estate ;  for  wliich  attendance  he  shall  be  paid 

Allowance  for    five  shillmgs  per  day  by  the  assignees  out  of  his  estate ;  and  if  such  bank- 
Attcndance.      rt,pt  shall,  alter  such  demand  as  aforesaid,  not  attend,  or  on  such  attend- 
ance refuse  to  do  any  of  the  matters  aforesiud,  without  sufficient  cause 
shown  to  the  Commissioners  for  such  refusal,  and  by  them  allowed,  the 
assignees  making  proof  thereof  upon  oath  before  the  Commissibners,  tlie 
said  Commissioners  may^  by  warrant  directed  to  such  peison  as  they  shall 
Imprisonment  think  proper,  cause  such  bankrupt  to  be  apprrhended,  and  committed  tv 
on  Nun-  the  county  gaol,  there  to  remain  until  he  shall  conform  to  the  satisfactioii 

attendance.       of  the  said  Commissioners,  or  of  the  Lord  Chancellor. 
To  be  free  CXIil.  And  be  it  enacted,  That  the  bankrupt  shall  be  free  from  arrest 

from  Arrest 
during  Ex- 
amination, If 

not  in  Cos-  custody  at  the  time  of  sucK  surrender ;  and  if  such  bankrupt  shall  he 

tody  before.  arrested  ibr  debt,  or  on  any  escape  warrant,  in  coming  to  surrender,  or 

If  arrested,  to  shall  after  his  surrender  be  so  arrested  within  the  time  aforesaid,  be 

l>e  di»chaf^d  shall,  un  producing  the  summons  under  the  hands  of  the  Commissioners 

on  producing  to  the  officer  who  %hall  arrest  him,  and  giving  such  officer  a  copy  thereof, 

Summons  un-  ^^  immediately  discharged;  and  if  any  officer  ^hall  detain  any  such 

r  *i!  f  "m"  bankrupt  after  he  sliall  have  shown  such  summons  to  him,  so  signed  as 

ssioners  "  aforesaid,  such  officer  bhall  forfeit  to  such  banknipt,  for  his  own  use,  the 

p '    ^      '  sum  of  five  pounds  for  every  day  he  shall  detain  such  bankrupt,  to  be 

Officer  deUiin-  w^covercd  by  action  of  debt  in  any  court  of  record  at  Wettminster,  in  the 

inff  Daiikrupt'.  ft«»ne  of  such  bankrupt,  with  full  costs  of  suit. 

CXIV.  And  be  it  enacted*  1'liat  the  Commissioners  may,  at  the  time 

Commission-  appjut^d  for  jhe  last  examination  of  the  banknipt,  or  any  enlargement 

iourulast  "  ^^  adjournment  thereof,  adjourn  such  examination  iine  die ;  and  he  shall 

£xaminatioD  ^  ^'^**  ^'®*"  nrrest  or  imprisonment  for  such  tinie  not  exceeding  three 

of  fiatiknipt  calendar  months,  as  they  shall,  by  indorsement  upon  such  summons  as 

sme  Die.  aforesaid,  appoint,  with' like  penalty  upon  any  officer  detaining  such 
bankrupt  after  having  been  shown  such  summons. 
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CXV.  And  be  it  enacted^  That  whenever  any  bankrupt  is  in  prison  or        No.  Ji 
in  custody,  under  any  processi  attachment,  execution,  commitment,  or    5  Geo.  IV. 
sentence,  the  Commissiuncrs  may,  by  warrant  under  their  hands  directed         «  9*0 
to  tlie  person  in  whose  custody  such  bankrupt  is  confined,  cause  such  *      * 

bankrupt  to  be  brought  before  them  at  any  meeting  either  public  or 

Erivale ;  and  ifanv  such  bankrupt  is  desirous  to  surrender,  he  shall  be  so 
rought  up,  and  ihe  expence  thereof  shall  be  paid  out  of  his  estate,  and   broaeht  before 
such  person  shall  be  indemnified  by  the  warrant  of  the  Commissioners  the  Commis. 
for  bringing  up  such  bankrupt :  provided  that  the  assignees  may  appoint  sioDcrs  at  the 
any  persons  to  attend  such  iNinknipt  from  time  to  time,  and  to  produce  Creditor's  Ex- 
to  him  his  books  papers  and  writings,  in  order  to  prepare  an  abstract  of  pedst. 
liis  account^  and  statement,  to  show  the  particulars  of  his  estate  and 
effects  previous  to  his  final  examination  and  discovery  thereof,  a  copy  of 
which  abstract  and  statement  the  said  bankrupt  shall  deliver  to  them  ten 
days  at  least  before  his  last  examination^ 

CXVI.  And  be  it  enacted.  That  any  person  wilfully  concealing  any  Penalty  oii 
real  or  personal  estate  of  the  bankrupt,  and  who  shall  not  within  forty-  Person^  ctili- 
two  days  after  the  issuino;  of  the  coramisstofi  discover  sych  estate  to  ond  eealln^  Bank- 
OT  more  of  the  Commissioners  or  assignees,  shall  forfeit  the  ium  of  one  rapt*s  Efrectf, 
hundred  pounds,  and  double  the  value  of  the  estate  so  eodcekled  *  and  ^^^^'*  ^^^ 
an  V  person  who  shall,  after  the  time  allowed  to  the  bankrupt  to  Surrender,  Allowance  (o 
voluntarily  discover  to  one  or  more  of  the  Commissioners  of  a9SigheGS  Serums  mak- 
any  part  of  such  bankrupt's  estate,  not  before  come  to  the  knowledge  of  ^^S  Discovery 
the  assignees,  shall  be  allowed  five  per  cent,  thereupon^  atid  such  further  *'**'«of« 
reward  as  the  mnjor  part  in  value  of  the  creditors  present  at  any  meeting 
called  for  that  purpose  shall  think  fit,  to  be  paid  out  of  the  estate  teco« 
vered  on  such  discovery. 

CXVII.  And  be  it  enacted.  That  evefy  bankrupt  who  shall  have  duly  Bankrupt  diV 
surrendered,  and  in  all  things  conformed  himself  to  the  laws  in  force  char|fed  by 
concerning  bankrupts  at  the  time  of  issuing  the  commission  against  him.  Certificate  of  , 
shall  be  discharged  from  all  debts  due  by  htm  when  he  became  bankrupt,  Conformity, 
and  from  all  clattns  and  demands  hereby  made  proveable  under  the  com-* 
misswn,  in  case  he  shall  obtain  a  certificate  of  such  confbrmity  so  signed  By  Discharge 
and  allowed,  and  subject  to  such  provisions  as  herein-afler  directed ;  but  of^Bankrupt 
no  such  certificate  shall  release  or  disdiarte  any  person  who  was  partner  Partoer  not 
with  such  bankrupt  at  the  time  of  his  bankruptcy,  or  who  was  then  discharged, 
jointly  bound,  or  had  made  any  joint  contract  with  such  bankrupt. 

CXVIII.  And  be  it  enacted.  That  such  certificate  shall  be  signed  by  Certificate  to 
four-fifths  ih  number  and  value  of  the  creditors  of  thebankrtipt,who  shall  be  signed  by 
have  proved  debts  under  the  commission  to  the  amount  of  twenty  pounds  Four-fifths  in 
or  upwards,  who  shall  thereby  testify  their  consent  to  the  banltnipt's  Number  and 
discharge  as  aforesaid ;  and  no  such  certifieate  shall  be  such  discharge  Value  of  Cre- 
unless  the  Commissioners  shall,  in  writing  under  their  hands  and  Seals,  nnV*'^*  *bove 
certify  to  the  Lord  Chancellor  that  such  bankrupt  has  made  a  full  dis->      '' 
covery  of  his  estate  and  effects,  and  in  all  things  conformed  as  aforesaid, 
and  that  there  does  not  appear  any  reason  to  doubt  the  truth  or  fulness 
of  such  discovery,  and  also  that  the  creditors  have  signed  in  manfter 
hereby  directed ;  and  unless  the  bankrupt  make  oath  in  writing  that 
such  certificate  and  consent  were  obtained  without  fraud ;  and  unless  Allowance  by 
such  certificate  shall,  after  such  oatli,  be  allowed  by  the  Loftl  Chancellor,  ^^^  Cban- 
against  which  allowance  any  of  the  creditors  of  the  banknipt  may  be  ^''®'' 
heard  before  the  Lord  Chancellor. 

CXIX.  Provided  always,  and  be  it  enacted.  That  certificates  of  con-  Iq  Cases  of 
formity  which  now  have  been  or  shall  be  signed  by  three-fifths  in  mimber  Bankruptcy 
and  value  of  such  creditors  as  aforesaid,  of  any  bankrupt  against  whom  liefore  passing 
any  commission  shall  have  issued  before  the  time  of  passing  this  Act,  of  ihls  Act, 
may  be  ^i^ne«l  by  the  Commissioners  and  allowed  by  the  Lord  Chan-^  Certificates 
cellor:  Provided  also,   that  after  six  calendar  months  from   the  last  signed  by 
examination  of  any  bankrupt  under  any  commission  issued  after  the  Tliree-fifths  ia 
passln>»  of  this  Act  such  certificate  may  be  signed  by  Ihe  Commissiortcrs,  Number  and 
and  allowed  in  manner  aforesaid,  and  shall  be  such  discharge  as  afore-  ^^' 

Afler  Six  Months  from  tlie  last  Examination,  what  Number  necessap' 
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No.  I.  said,  if  it  shall  have  been  signed  by  three-fifths  in  number  and  value  of 

5  Geo.  IV.  creditors  as  aforesaid,  or  by  nine-tenths  in  number  of  such  creditors. 

c  98  '  CXX.  Provided  also^  and  be  it  further  enacted,  That  after  eighteen 
v^  '  1  calendar  montiis  from  the  last  examination  of  any  bankrupt  under  a 
.'~^>  ,  commisjiion  issued,  either  previously  to  or  after  the  passine  of  this  Act, 
Months  from"  if  three-fifths  in  number  and  value  of  such  creditors,  with  the  exception 
the  last  ExE'  of  one  whose  signature  is  necessary  in  respect  of  number  or  value,  or  if 
mioation  if*  nine- tenths  in  number  with  the  exception  of  one  whose  signature  is  Re- 
signed by  cessary  to  make  up  that  proportion,  shall  have  signed  the  certificate,  the 
Three-fifths,  Commissioners  may  sign  the  same,  and  the  bankrupt  may  thereupon 
with  the  Ex.  petition  the  Lord  CbjUicellor  for  the  allowance  thereof,  having  fir^t 
ceptioD  of  one  caused  every  creditor  who  shall  not  have  signed,  and  whose  signature 
whose  Signa-  shall  be  so  necessary  as  aforesaid,  to  be  served  with  a  copy  of  such 
ture  is  necet-  petition,  who  may  be  heard  against  such  allowance ;  and  every  such  ccr- 
sjiy  either  \a  tificate,  if  allowed^  by  the  Lord  Chancellor,  shall  be  a  valid  discharge  as 
Namberor  or^«««-M  ^  j  o 
Valae.orNine.  «^f<»«»»>d, 
tenths  in  Number  with  such  Exception,  Certifieate  allowed. 

Proof  of  Sig-        CXXI.  And  be  it  enacted.  That  the  Commissioners  shall  not  sisn  any 

nature  of  Cre*    certificate  unless  they  shall  have  proof  by  affidavit  in  writing  of  the  sig- 

ditors.  nature  of  the  creditors  thereto,  and  of  an^  person  thereto  authorized  by 

any  creditor,  and  of  the  authority  by  which  such  person  shall  have  so 

signed  the  same ;  and  if  any  creditor  reside  abroad,  the  authority  of  such 

creditor  shall  be  attested  by  a  notary  public ;  and  every  such  aflidavit 

authority  and  attestatiou  shall  be  laid  before  the  Lord  Chancellor,  with 

»  the  certificate,  previous  to  the  allowance  thereof. 

Contracts  and       CXXII.  Ana  be  it  enacted,  That  any  contract  or  security  made  or 

Securities  to      given  by  any  bankrupt  or  other  person  unto  or  in  trust  for  any  creditor, 

induce  Cre-       ^^  f^^^  securing  the  payment  uf  any  money  due  by  such  bankrupt  at  his 

id*  ^  bankruptcy,  as  a  consideration  or  with  intent  to  persuade  such  creditor 

^^   '  to  consent  to  or  sign  such  certificate,  shall  be  void,  and  the  money 

thereby  secured  or  agreed  to  be  paid  shall  not  be  recoverable,  and  the 

party  sued  on  such  contract  cr  security  mav  plead  the  general  issue,  and 

give  this  Act  and  the  special  matter  in  evidence. 

Bankrupt  CXXIIL  And  be  it  enacted.  That  any  bankrupt  who  shall,  af^er  his  cer- 

having  ob-        tificate  shall  have  been  allowed,  he  arrested  or  have  any  action  brought 

taiued  bis  Cer-  against  him  for  any  debt  due  by  him  before  his  bankruptcy,  shall  be  dis- 

liiicate,  free      charged  upon  common  bail,  and  may  plead  in  eeneral  that  the  cause  of 

from  Arrest.      action  accrued  before  he  became  bankrupt,  ana  may  give  this  Act  and 

Certificate         ^^^  special  matter  in  evidence ;  and  such  bankruptVcertificate,  and  the 

£vi<^uce  of      allowance  thereof,  shall  be  sufficient  evidence  of  the  trading,  bank- 

iurs  under  the  """P^y*  commission,  and  other  proceedings  precedent  to  the  obtaining 

Cmn  mission,     ^^^^  certificate;  and  if  any  such  bankrupt  shall  be  taken  in  execution  or 

B    k      t '  *     detained  in  prison  for  any  debt  owing  before  he  became  bankrupt,  where 

Execution''^     judgment  has  been  obtained  before  the  allowance  of  his  certificate,  any 

may  be  order-  J"^S^  ^^  ^^®  court  wherein  judgment  has  been  so  obtained  may,  on  such 

ed  to  be  dis-      banKrupt*s  producing  his  certificate,  order  any  officer  who  shall  have  such 

charged.  bankrupt  in  custody  by  virtue  of  such  execution,  to  discharge  such  bank* 

rupt  without  exacting  any  fee,  and  such  officer  shall  be  hereby  indemni* 
fied  for  so  doing. 
Future  Effects       CXXIV.  And  be  it  enacted,  That  if  any  person  who  shall  have  been 
liable  where      so  discharged  by  such  certificate  as  aforesaid,  or  who  shall  have  com- 
Baoknipt  has    pounded  with  his  creditors  or  who  shall  have  been  discharged  by  any  In- 
h  r"  solvent  Act,  shall  become  bankrupt  and  obtain  such  certificate  as  afore- 

ropt  before,  or  g^^j^j^  unless  his  estate  shall  produce  after  all  charges.  Sufficient  to  pay 
or  takeiuhc  ^^^ry  creditor  under  the  commission  fifteen  shillings  in  the  pound,  such 
Benefit  of  the  certificate  shall  only  protect  his  per&on  from  arrest  and  imprisonment. 
Insolvent  Act,  l^^'t  his  future  estate  and  efl'ects  (except  his  tools  of  trade  and  necessary 
unless  15f.  in'  household  furniture,  and  the  wearing  apparel  of  himself  his  wife  and 
the  Pound  is  children)  shall  vest  in  the  assignees  under  the  said  connnissiun,  who 
paid.  shall  be  entitled  to  seize  ilie  same  in  like  manner  as  they  might  have 

seized  property  of  which  such  bankrupt  was  possessed  at  the  issuing  the 
commission. 
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CXXV.  And  be  it  enacted,  That  every  bankrupt  who  shall  have  ob-        No.  I. 
tained   hb  certificate,  if  the  net  produce  of  his  estate  shall  pa^  the    5  Geo.  IV. 
creditors  who  have  proved  under  the  commission  ten  shillings  m  the        q^  93, 
pound,  shall  be  allowed  five  per  cent,  out  of  such  produce,  to  be  paid     v_^      ^y 
him  by  the  assignees,  provided  such  allowance  shall  not  exceed  four  hun-  y^jiowsmceto 
dred  pounds  ;  and  every  such  bankrupt,  if  such  produce  shall  pay  such  Uanknipt. 
creditors  twelve  shillings  and  sixpence  m  the  pound,  shall  be  allowed  and  5  per  Cent  if 
paid   as  aforesaid  seven  pounds,  ten  shillings  per  cent,,  provided  such  io#.  paid  in 
allowance  shall  not  exceed  five  hundred  pounds;  and  every  such  bank-  the  Pound; 
rupt,  if  such  produce  shall  pay  such  creditors  fifteen  shillings  in  the  7}  if  I2s,  6d. 
pound,  shall  be  allowed  and  paid  as  aforesaid  ten  pounds  per  cent,,,  pro*  10  per  Cent, 
vided  such  allowance  shall  not  exceed  six  hundred  pounds;  but  if  such  If  1&'*» 
produce  shall  not  pay  such  creditors  ten  shillings  in  the  pound,  such  ^  t      ImH  ' 
bankrupt  shall  only  be  allowed  and  paid  so  much  as  the  assignees  and  S^^t'oeE^"'^ 
Commissioners  shall  think  fit,  not  exceeding  three  pounds  per  cent.  ^ 

CXXVI.  And  be  it  enacted.  That  in  all  Joint  commissions  under  Partner  may 
which  anv  partner  shall  have  obtained  his  certificate,  if  a  sufficient  divi-  receive  allow- 
dend  shall  nave  been  paid  upon  the  joint  estate,  and  upon  the  separate  ^^  though 
estate  of  such  partner,  he  shall  be  entitled  to  his  allowance,  although  his  ^"®      .^"^ 
other  partner  or  partners  may  not  be  entitled  to  any  allowance.    ^  ""'  entitled. 

CXaVII.  And  be  it  enacted.  That  no  bankrupt  shall  be  entitled  to  his  Bankrupt  not 
certificate,  or  to  be  paid  anv  such  allowance,  and  that  any  certificate  if  ob-  entitled  to 
tauned,  shall  be  voiu,  if  sucn  bankruptshall  have  lost  by  any  sort  of  gaming  Certificate  or 
or  warring,  in  one  day,  twenty  pounds,  or  within  one^esr  next  preceding  ^J*^"*fJ» 
hb  bankruptcy,  two  hundred  pounds ;  or  if  he  shall  withm  one  year  next  pre-  ^SjLi  *ed     •? 
ceding  his  bankruptcy  have  lost  two  hundred  pounds  by  any  contract  for  [f  |ie  hu  lost 
the  purchase  or  sale  of  any  ^vemment  or  other  stock,  where  such  contract  20/.  in  one 
was  not  to  be  performed  within  one  week  after  the  contract,  or  where  the  Daj,  or  20OI. 
stock  bought  or  sold  was  not  actually  transferred  or  delivered  in  pursuance  within  12 
of  siKh  contract;  or  shall,  after  an  act  of  bankruptcy  committed,  have  Months; 
destroyed,  altered,  mutilated  or  falsified, or  caused  to  be  destroyed,  altered,  or  200/.  by 
mutilated  or  falsified,  any  of  his  books,  papers,  writings  or  securities,  or  Stock-job- 
made  or  been  privy  to  the  making  of  anv  false  or  fradulent  entries  in  any  biug; 
book  of  account  or  other  document,  witn  intent  to  defraud  his  creditors,  S![^?^'^^ 
or  shall  have  concealed  proper^^  to  the  value  of  ten  pounds  or  upwards ;  or  ^'^   JL  f   ' 
if  anv  fjerson  having  proved  a  false  debt  under  the  commission,<8uch  bank-  dulentE  -  "* 
nipt  Deing  privy  thereto,  or  if  he  shall  afterwards  know  the  same,  not  dis-  tries       ^' 
closing  ttus  same  to  his  assignees  within  one  month  after  such  knowledge,  or  concealed 

.    Property  to  the  Value  of  10/. ;  or  permitted  fictitious  Debts  to  be  proved. 
CXXVIIf.  And  be  it  enacted,  That  no  bankrupt  aflter  his  certificate  Bankrupt  not 
of  conformiu  shall  have  been  allowed  under  any  commission  of  bank-  liable  upon 
ruptor  alrea(W  issued,  or  hereafter  to  be  issued,  shall  be  liable  to  pay  or  any  Promise 
satisfy  any  debt  claim  or  demand  from  which  he  shall  have  been  dis-  ^  P>^y  I^ebt 
char^  bv  virtue  of  such  certificate,  or  any  part  of  such  debt,  claim  discharged  by 
or  demand,  upon  any  contract  promise  or  agreement  made  or  to  he  ^^pific^te, 
made  after  the  suing  out  of  the  commission,  unless  such  promise  contract  w^t**  ^*  ^  ^ 
or  agreement  be  made  in  writing,  signed  by  the  bankrupt  or  by  some      "'"'S* 
person  thereto  lawfully  authoriicea  in  writing,  by  such  bankrupt. 

CXXIX.  And  be  it  enacted.  That  the  assignees  shall,  upon  request  Assieneet  in 
made  to  them  by  the  bankrupt,  declare  to  him  how  they  have  dbposed  case  of  Sur- 
of  his  real  and  fiersonal  estate,  and  pay  the  surplus,  if  any,  to  such  bank-  plus,  shall 
rupt,  his  executors,  administrators,  or  assigns ;  and  every  such  bankrupt  account  and 
after  the  creditors  who  have  proved  under  the  commission  shall  have  P^y  i^  ^  ^he 
been  paid,  mav  recover  the  remainder  of  the  debts  due  to  him  ;  but  the  Bankrupt, 
assignees  shall  not  pay  such  surplus,  until  all  creditors  who  have  proved   ^^  ^^^  of  a 
under  the  commission  shall  have  received  interest  upon  their  debts,  to  Sji?*'"'  **' 
be  calculated  and  paid  at  the  rate  and  in  the  order  following ;  (that  is  p*"**  *®  ^•"y 
to  say,)  all  creditors  whose  debts  are  now  by  law  entitled  to  carry  interest  "*^*'**'» 
in  the  event  of  a  surplus,  shall  first  receive  interest  on  such  debts  at 
the  rate  of  interest  reserved  or  by  law  payable  thereon,  to  be  calculated 
from  tlie  proof  thereof;  and  after  such  interest  shall  have  lieen  paid, 
all  other  creditors  who  have  proved  under  the  commission  shall  receive 
interest  on  their  debts  from  the  proof  at  the  rate  of  four  per  cent. 
Vol  IV.  ♦  2  E 
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CXXX.  And  be  it  enacted.  That  at  an^  meeting  of  creditors  after  the 
bankrupt  shall  have  passed  his  last  examination,  whereof  and  of  the  pur 
port  or  which  twenty-one  days  notice  shall  have  been  given  in  tix 
London  Gazette,  if  the  bankrupt  or  his  friemls  shall  make  an  oflFer  oj 
composition  or  security  for  such  composition,  which  nine-tenths  in  num* 
ber  and  value  of  the  creditors  assembled  at  such  meeting  shall  agre^ 
to  accept,  another  meeting  for  the  purpose  of  deciding  upon  such  offei 
shall  be  appointed,  whereof  such  notice  as  aforesaid  shall  oe  given  ;  aw 
if  at  such  second  meeting  nine-tenths  in  number  and  value  of  tlM 
creditors  then  present  shall  also  agree  to  accept  such  offer,  the  Loni 
Chancellor  may  upon  such  acceptance  being  testitied  by  thenn  in  writing 
supersede  the  same. 

CXXXI.  And  be  it  enacted.  That  in  deciding  upon  such  offer  a^ 
aforesaid,  any  creditor  whose  debt  is  below  twenty  pounds  shall  not  U 
reckoned  in  number,  but  the  debt  due  to  such  creditor  shall  be  computd 
in  value;  and  that  any  creditor  to  the  amount  of  fifty  founds  and  up- 
wards, residing  out  of  England,  shall  be  personally  served  with  a  copv 
of  the  notice  of  the  meeting  to  decide  upon  such  offer  as  aforesaid,  ami 
of  the  purpose  for  which  tne  same  is  called,  so  long  before  such  meet' 
ing  as  that  he  may  have  time  to  vote  thereat,  and  such  creditor  nnv 
vote  by  letter  of  attorney  executed  and  attested  in  manner  hereby  r^ 
quired  for  such  creditors  voting  in  the  choice  of  assignees  ;  and  if  any 
creditor  shall  a^ree  to  accept  any  gratuity  or  higher  composition  for 
assenting  to  such  offer,  he  shall  forfeit  the  debt  due  to  him,  together 
with  such  gratuity  or  composition  ;  and  the  bankrupt  shall,  if  thereto 
required,  make  oath  before  the  Commissioners  that  there  has  been  no 
such  transaction  between  him,  or  any  person  with  his  privity,  and  any 
of  the  creditors,  and  that  he  has  not  used  any  undue  means  or  influence 
with  any  of  them  to  attain  such  assent  as  aforesaid. 

CXXXII.  And  be  it  enacted.  That  this  Act  shall  be  construed  bene- 
ficially for  creditors,  and  that  nothing  herein  contained  shall  alter  Uk 
present  practice  in  bankruptcy,  except  where  any  such   alteration  i 
expressly  declared  ;  and  that  it  shall  extend  to  aliens  denizens  and  wo* 
men,  both  to  make  them  subject  thereto,  and  to  entitle  them  to  ^Jl  the 
benefits  given  thereby;  and  that  all  powers  hereby  given  to  or  duti 
directed  to  be  performed  by  the  Lord  Chancellor,  shall  and  may  be  exer- 
cised or  performed  by  a  Lord  Keeper  or  Lords  Commissioners  of  the  gn  .t 
seal :  and  all  powers  given  to  or  duties  directed  to  be  performed  by  the 
Commissioners  or  a«signees,  may  be  exercised  or  performed  respectively 
by  the  major  part  of  the  Commissioners,  or  by  one  assignee  where  only 
one  shall  have  been  chosen ;  that  no'thing  herein  contained  shall  render 
invalid  any  commission  of  bankruptcy  now  subsisting  or  which  shall  l)e 
subsisting  at  the  time  this  Act  shall  take  effect,  or  any  proceedings  wbeih 
may  have  been  had,  or  affect  or  lessen  any  right,  claim,  demand  or 
remedy  which  any  nerson  now  has  thereunder,  or  upon  or  against  any 
bankrupt  against  wtiom  any  commission  has  or  shall  have  issued  es- 
cept  as  is  herein  specifically  enacted;    and  that  this  :Act  shall  not  extend 
either  to  Scotland  or  IreUmdy  except  where  the  same  are  expressly  ineo- 
tioned. 

CXXXIIL  And  be  it  enacted.  That  this  Act  shall  not,  as  to  any 
enactments  therein  contained,  take  efiect  before  the  first  day  of  May 
one  thousand  eight  hundred  and  twenty-five ;  save  that  so  many  uf 
such  enactments  as  relate  to  the  certificates  of  persons  becoming  bank- 
rtipts  before  this  Act  passed,  or  who  shall  become  bankrupts  before  the 
said  first  day  of  May,  shall  take  effect  upon  the  passuig  of  this  Act. 


[No.  11.]  6  George  IV.  c.  16.— An  Act  to  amend  the 
Laws  relating  to  Bankrupts.— [2d  May^  1825.] 

XE^HEREAS  it  is  expedient  to  amend  the  laws  relating  to  bankrupts, 

▼  ^     and  to  simplify  the  language  thereof,  arid  to  consolidate  the  same, 

so  amended  and  simplified,  in  one  Act;  and  to  make  other  provisions 
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impecdnebanknipu  j  bs  it  therefore  enactedby  ths  King's  most  excellent       No.  II. 
•nflajesty,  by  and  with  the  advice  and  consent  of  the  Lofds  Spiritual  and    g  (jSoq  Ty 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by        ^  //»     * 
the  author!^  of  the  same.  That  an  Act  passed  in  the  thirty-fourth     v_  _. 
arid  thirty-fifth  years  of  the  reign  of  King  &my  the  Eighth,  intituled  p^^''^'"^^ 
^n  Aeta^atmt  tuck  Pemmt  at  do  make  Banknmi ;  and  also  an  Actpassed  vV!!!!^     *- 
in  the  thirteenth  year  of  the  reign  of  Queen  EliMmbeth,  intitoiled  Si  Act  S"!f!u*"** 
touching  Orders  for  Bankrupti;  and  also  an  Act  passed  m  the  first  year  of  SSkrunf.  re 
the  reign  of  King  James  the  First,  intituled  An  Act  for  the  better  Relief  ^^M- 
of  the  Creditors  against  such  as  shall  become  Bonknipts;  and  also  an  Act  34  &  35  H.8. 
passed  in  the  twcnty.first  year  of  the  reign  of  King  James  the  First,  inti-  c  4. 
tilled  For  thefitrthtr  Descrwtian  of  a  Banhrvpt,  and  Relief  of  Creditors  13  Elit. «.  7. 
agiuntt  such  as  shall  become  Aankrt^s,  and  for  infiieting  Corporal  PtntuA*  1  ^ac.  1.  c.  15. 
tnent  fipon  the  Bankrmtts  in  some  l^xeial  Cases  ;  and  also  an  Act  passed  in  ^^  ^^»  It  c.19. 
the  thirteenth  and  fourteenth  years  of  the  reign  of  King  Charles  the 
Second,  intituled  An  Act '  declaratory  ooneemhg  Bankrt^i  and  also  13  ft  14  Car.  S 
an  Act  passed  in  the  tenth  year  of  the  reign  of  Queen  Anne,  intituled  An  c.  2i. 
Act  for  repealing  a  Clause  m  the  above-mentioned  Statute  paued  ht  the  10  Ann.  c.  15, 
Twentj^ftrst-  Year  of  the  Reign  of  King  James  the  First,  and  for  the 
Mrplanation  of  the  Laws  relating  to  Bankruptcy  in  Cases  of  Partnershm; 
and  also  an  Act  made  in  the  seventh  year  of  the  reign  of  King  Oeorge 
the  Eiret,  intitulerl  An  Act  for  esplaining  and  making  more  ej^tual  Ms  7  G,  I.e.  31. 
aeveral  Acts  concerning  BaiAn^;  and  also  an  Act  passed  m  the  fifth 
year  of  tlic  reign  of  King  George  the  Second,  intituled  An  Act  to  prevent  5  g.  2.  c.  30. 
the  committing  of  Frauds  by  Bankn^s;  and  also  an  Act  passed  in  the 
nineteenth  year  of  the  reign  of  King  Oeorge  the  Second,  mutuled  An  Act  19  G.  3.  c.  32, 
for  amending  the  Laws  relating  to  Bankrupts;  and  also  so  much  of  an  Act 
passed  in  the  twenty-fourth  year  of  the  reien  of  King  Oeorge  the  Second,  the 
title  of  which  begins  with  the  words  An  Act  to  continue  several  Laws  84  0.2.  c.  57, 
therein  mentioned  for  preventing  Theft  and  Rapine^  and  concludes  with  the 
'-  words,  and  to  make  somefitrthar  Provisions  in  relation  to  the  signing  of  Cer^ 
'  tificatesfor  the  Discharge  of  Banknats,  as  relates  to  the  prevention  of 
frauds  by  bankrupts,  and  to  some  further  provisions  in  relation  to  the 
signing  of  certificates  fur  the  discharge  of  bankrupts ;  and  also  an  Act 
passed^in  the  fourth  year  of  the  reign  of  His  late  Majesty  King  George 
the  Third,  intituled  An  Act  for  preventing  Inconveniencies  ariung  in  Cases  4  G.  3.  c.  33, 
•^  Merchants,  and  such  other  Persom  as  are  within  the  Description  of 
the  Statutes  relating  to  Bankrwi>tSy  being  entitled  to  Privilege  (^Parliaments 
and  becoming  insolvent ;  and  also  so  mudi  of  an  Act  passed  in  the  thirnr- 
siith  year  of  the  reign  of  His  late  Miyesty,  intitulea  An  Act  for  the  He-  36  G,  3.  e.  OO. 
lief  of  Persons  equitably  and  beneficially  entitled  to  or  interested  in  the  seve* 
ral  Stocks  and  Jinnuities  transferrable  at  the  Bank  of  Eneland,  as  relates  to 
trustees  in  whose  names  stock  shall  be  standing  at  the  Bank  becoming 
banknipt,  and  to  bankrupts  refusing  to    transfer  stock  standing  in 
their  own  right;  and  also  an  Act  passed  in  the  thirty-seventh  year  ot  tlie 
reign  of  His  late  Majesty,  intituled  An  Act  to  make  perpetual  an  Actpassed  37  n  %  c  i<2i 
»«  theffth  Year  of  the  Rei^  of  His  late  Mtgesty,  intituled  •  An  Act  to  pre.  ^^•^•^  *-«*. 

*  vent  the  committing  of  Frauds  by  Bankrupts ;'  and  also  so  much  of  an 
Act  passed  in  the  torty-fifth  year  of  the  reign  of  His  late  Majesty, 

intituled  An  Act  to  amend  an  Act  passed  in  the  Fourth  Year  of  lUspre-  45G.3.C.  124. 
sent  Mafestif,  intituled  *  An  Act  for  preventing  Inconveniencies  arising  in 

*  Cases  of  merchants,  and  such  other  Persons  as  are  within  the  Descrwtian 

*  of  the  Statutes  relating  to  Bankrupts,  being  entitled  to  Privilege  cfPwr^ 

*  liament,  and  becoming  insolvent,*  and  to  prevent  Delay  in  the  entering 
Appearances  in  Actions  brought  against  Persons  having  Privilege  of  Parlia" 
went,  a5t  relates  to  the  execution  of  certain  bonds  by  traders  havmg  privi- 
lege of  Parliament,  and  to  the  disoliedieitce  by  such  traders  of  orders  for 
payment  of  money ;  and  also  an  Act  passed  in  the  forty-sixth  year  of  the 

reigii  of  His  late  Majesty,  intituled  An  Act  to  amend  the  Laws  relating  to  45  g.  3.  e.  133. 

Bankrupts  *,  and  also  an  Act  passed  in  the  forty-ninth  year  of  the  reign  of 

His  late  Majeshr,  intituled  An  Act  to  alter  and  amend  the  Laws  rdatmg  to  49  G.3.  c.  121. 

Bankrupts  \  and  also  an  Act  passed  iu  the  fifty-sixth  year  of  the  reign  of 

His  late  llLsMt9.\B<\%!(aXoi  jU  Act  to  56G.3.C.1? 
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No   IT.       ^''''  ^^^  ^f  *^  ^^  ^f  ^*V  James  tht  Ttnt^  iniihtUd  <  An  Act 

6  Geo  IV     '  f^''  '^  better  Relief  of  the  Crediton  againtt  tueh  as  ihall  become  Bemk^ 

1  fi     '    *  '^'* »'  *°^  ^^^  ^  much  of  an  Act  passed  in  the  first  year  of  the  icign 

^*         J     ^^  ****  present  Mjjesty,  intituled  An  Act  to  repeal  to  muck  of  the  teverai 

^••'V*^     Actspaued  in  the  Twenty-ninth  Year  of  the  i{e^  of  Elizabeth,  the  Fourth 

1  G.  4.  c.  115,    o/"  George  the  FirU,  the  Fifth  and  Eighth  of  George  the  Second,  at  inflicts 

caj^al  Punishment  on  certain  Offences  therein  specified,  and  to  provide  tnore 

suitable  and  effectual  Punishmentfor  such  Offences,  as  relates  to  the  punbh- 

nient  of  frauds  committed  by  bankrupts;  and  also  an  Act  passed  in  the 

3  G.  4.  c.  74«     third  year  of  the  reign  of  His  present  Majesty,  intituled  An  Act  to  amend 

the  Laws  relating  to  bankrupts  under  ^nt  Commissions ;  and  also  anoiher 

3G.4.  C.81.     Act  passed  in  the  third  year  of  His  present  Majesty,  intituled  An  Act 

to  amend  the  Laws  relating  to  Banknqpts;  and  also  another  Act  passed  in 

5  G.4.  C.98.     thcfifUi  year  of  the  reign  of  His  present  Majesty,  intituled  An  Act  to 

consdidfUe  and  amend  theBankrupt  Laws,  be  hereby  repealed. 
What  Persons  n.  And  be  it  enacted,  That  all  bankers  brokers  and  persons  using 
shall  be  deem-  the  trade  or  profession  of  a  scrivener,  receiving  other  men's  monies 
r*w"***i[l  ^^  estates  into  their  trust  or  custody,  and  persons  insuring  ships  or 
liable  to  be-  ^^^^^  freight,  or  other  matters,  against  perils  of  the  sea,  warehousenieQ, 
rupL  wharfingers,  packers,  builders,  carpenters,  shipwrights,  victuallers,  keep- 

^  ers  of  inns,  taverns,  hotels,  or  coffee-houses,  dyers,  printers,  bleachers, 

fullers,  calenderers,  cattle  or  sheep  salesmen,  and  all  persons  using  the 
trade  of  merchandize  by  way  of  Imrgaining,  exchange,  bartering,  com- 
mission, consignment,  or  otherwise,  m  gross  or  by  retail ;  and  all  persons 
who,  either  for  themselves  or  as  a«.'nts  or  factors  for  others,  seek  their 
living  by  buyine  and  selling,  or  by  ouyine  and  letting  for  hire,  or  by  the 
workmanship  of  goods  or  commodities,  shall  be  deemed  traders  liable  to 
What  Persons  become  bankrupt :  Provided,  that  no  farmer,  grazier,  common  labourer 
not  liable.        or  workman  for  hire,  receiver-general  of  the  taxes,  or  member  of  or  sub- 
scriber to  any  incorporated  commercial  or  trading  companies  established 
by  charter  or  Act  of  Parliament,  shall  be  deemra  as  such  a  trader  liable 
by  virtue  of  this  Act  to  become  bankrupt. 
Departing  the      III.  And  be  it  enacted,  That  if  any  such  trader  shall  depart  this  realm. 
Realm;  ab-      or  being  out  of  this  realm  shall  remain  abroad,  or  depart  from  his  dwel- 
senting;  be*     ling-house^  or  otherwise  absent  himself,  ot  begin  to  keep  his  house, 
gioniDg  to  ^     Qf  suffer  himself  to  be  arrested  for  anv  debt  not  due,  or  vield  himself  to 
'^Si     to^ '     prison,  or  suffer  himself  to  be  outlawed,  or  procure  himself  to  be  arrested, 
IPrisoD^  or  his  goods  money  or  chattels  to  be  attached  sequestered  or  taken  in 

fraudulent  execution,  or  make  or  cause  to  be  made,  either  within  this  realm  or 
Outlawxy;  elsewhere,  any  fraudulent  grant  or  conveyance  of  any  of  his  lands,  tene- 
Arrest;  At-  ments,  goods,  or  chattels,  or  make  or  cause  to  be  made  any  fraudulent 
tachment,  surrender  of  any  of  his  copyhold  lands  or  tenements,  or  make  or  cause  to 
Execution,  be  made  any  fraudulent  gift  delivery  or  transfer  of  any  of  his  goods 
Conireyance,  or  chattels;  every  such  trader  doing,  suffering,  procuring,  executing, 
rsjy^''^^''  ^^  permitting,  making,  or  causing  to  be  made  any  of  the  acts  deeds  or 
A  I  '  r  R  ic  i^^^^®>^  aforesaid,  with  intent  to  defeat  or  delay  his  creditors,  shall  be  ' 
Acts  or  isank-    jgemcd  to  have  thereby  committed  an  act  of  bankntptcy.  I 

'^''  *^'  IV.  And  be  it  enacted,  That  where  any  such  trader  shall,  after  tliis 

Conveyaoceof  Act  shall  have  come  into  effect,  execute  any  conveyance  or  assignment, 
^1  a  Trader's  j^^  ^e^,  to  a  trustee  or  trustees,  of  all  his  estate  and'^effects  for  the  benefit 
Property  not  ^f  j^||  ^^^  creditors  of  such  trader,  ihe  execution  of  such  deed  shall  not  be 
Bankrupt^  ®  deemed  an  act  of  bankruptcy,  unless  a  commission  issue  against  such  \ 
unless  a  Com-  trader  within  six  calendar  nionihs  from  the  execution  thereof  by  such , 
iniBsion  issue  trader ;  provided  that  such  deeds  shall  be  executed  by  every  such  trustee 
within  Six  within  nfieen  days  afler  the  execution  thereof  by  the  said  trader,  and 
Months.  that  the  execution  by  such  trader  and  by  every  such  trustee  lie  attested ' 

Proviso  as  to  ^^y  ^"  attorney  or  solicitor;  and  that  notice  be  given  wi  liin  two  months; 
the  Execu-  ^^ci*  ^^>^  execution  thereof  by  such  trade  r,  in  case  such  trailer  reside 
tion :  in  London  or  within  forty  miles  thereof,  in  the  London  Gazette,  and  also 

and  Notice  in  in  two  London  daily  newspapers ;  and  in  case  such  trader  does  not  reside 
the  Gazette  within  forty  miles  of  London,  then  in  the  London  Gazette  and  also  in  one 
and  News-  London  daily  newspaper  and  one  provincial  newspaper  published  near  to 
papers.  ^^y^  trader's  residence ;  and  such  notice  shall  contain  the  date  and  execu« 
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tion  of  such  deed,  and*  the  name  and  place  of  abode  teipectively  of  eveiy       No.  II. 

such  trustee  and  of  such  attorn^  or  solicitor.  5  Geo.  IV* 

V.  And  be  it  enacted,  That  if  any  such  trader  having  been  arrested  or         c«  16. 
oommitted  to  prison  fur  debt,  or  on  any  attachment  for  non-payment  of  v_^      * 
money,  shall,  upon  such  or  any  other  arrest  or  commitment  for  debt  or  »  ^inria 
non-payment  ot  money,  or  upon  any  detention  for  debt,  lie  in  prison  for  pp^^^Q. 
twenty-one  days,  or  having  been  arrested  or  committed  to  prison  for  any  ' 
other  cause,  shall  lie  in  prison  for  twenty-one  days  after  any  detainer  for 

debt  lodged  against  him,  and  not  discharged,  every  such  trader  shall  escapiof^  out 
be  thereby  deemed  to  have  committed  an  act  of  bankruotcy ;  or  if  anv  of  Prison ; 
such  trader,  having  been  arrested  committed  or  detained  for  debt,  shall  AcU  of  Bank- 
escape  out  of  prison  or  custody,  every  such  trader  shall  be  deemed  ^^^'?' 
to  have  thereby  committed  an  act  of  bankruptcy  from  the  time  of  such  ™^**®  ■^. 
arrest  commitment  or  detention :  Provided,  tnat  if  any  such  trader  shall  ^'"fe'paMinff 
be  in  prison  at  the  time  of  the  commencement  of  this  Act,  such  trader  ^  ^|,^  j^^   ^ 
shall  not  be  deemed  to  have  committed  an  act  of  bankruptcy  by  lying  in  ^i    . 
prison,  until  he  shall  have  lain  in  prison  for  the  period  of  two  months.  j^eclaration  of 

VI.  And  be  it  enacted.  That  if  any  such  trader  shall  6le  in  the  office  of  ;^he  Bank- 
the  Lord  Chancellor's  secretary  of  bankrupts  a  declaration  in  writing,  rupt  Office  an 
signed  by  such  trader,  and  attested  by  an  attorney  or  solicitor,  that  he  is  /^^^  q(  Bank- 
insolvent  or  unable  to  meet  his  engagements,  the  said  secretary  of  bank-  ruptcy. 
rupts  or  bis  deputy  shall  sign  a  memorandum  that  such  declaration  hath  Aclvcrtiteinent 
been  iiled,whicn  memorandum  shall  be  authority  for  the  printerof  the  Xon-  to  be  inserted 
don  Gazette  to  insert  an  advertisement  of  such  declaration  therein ;  and  In  the  Gazette, 
every  such  declaration  shall,  after  such  advertisement  inserted  as  aforesaid.  Commission 
lie  an  act  of  Imnkruptcy  committed  by  such  trader  at  the  time  when  such  ^^^.  ^^^"® 
declaration  was  filca ;  but  no  commission  shall  issue  thereupon,  unless  it  be  w  ^J^   ^^ 
sued  out  within  two  calendar  montlis  next  after  the  insertion  of  such  adver-  p^i^^t  qq^  ^o 
tisemcnt,  and  unless  such  advertisement  shall  have  been  inserted  in  die  Lou*  y^  struck  be- 
don  Gazette  within  eight  days  after  such  declaration  was  filed ;  and  no  docket  fore  Four  Days 
shall  be  struck  upon  such  act  of  bankruptcy  before  the  expiration  of  four  in  a  Town,  or 
days  next  after  insertion  of  such  advertisement,  in  case  such  commission  Eight  in  a 

is  to  be  executed  in  London^  or  before  the  expiration  of  eight  days  next  Country  Com- 

afVcr  such   insertion,  in  case  such  commission  is  to  be  executed  in  miuion. 

the  country ;  and  the  Gazette  containing  such  advertisement  shall  be  gazette  £vi- 

evidence  to  be  received  of  such  declaration  having  been  filed.  dence. 

VII.  Aud  be  it  enacted,  That  no  commission  under  which  the  ad-  Declaration 
judication  shall  be  grounded  on  the  act  of  bankruptcy,  being  the  filing  concerted  be- 
of  such  declaration,  shall  be  deemed  invalid  by  reason  of  such  declara-  tween  Bank- 
tion  having  been  concerted  or  agreeJ  upon  between  the  banknipt  and  any  "P'  •"**  ^^* 
creditor  or  other  person.         ^          ''                                   r             ^  ditornotto 

Vlir.  And  be  it  enacted,  That  if  any  such  trader,  liable  by  virtue  of  ^  n?  wion 
this  Act  to  become  bankrupt,  shall  after  a  docket  struck  against  him, 
pay  to  the  person  or  persons  who  struck  the  same  or  any  of  them.  Trader  com- 
money,  or  give  or  deliver  to  any  such  person  any  satisfiiction  or  security  ^i*!,  p  ^1 
for  his  debt  or  any  part  thereof,  whereby  such  person  may  receive  more  jJi*  creStor*" 
in  the  pound  in  respect  vf  his  debts  than  the  other  creditors,  such  pay-  an  Act  of 
nicnr,  gift,  delivery,  satisfaction  or  security,  shall  he  an  act  of  bank-  Bankruptcy, 
ruptcy ;  and  if  any  commission  shall  have  issued  upon  the  docket  so  Commission 
struck  as  aforesaid,  the  Lord  Chancellor  may  either  declare  such  com-  may  cither  be 
mission  to  be  valid,  and  direct  the  same  to  he  proceeded  in,  or  may  order  superseded  or 
it  to  be  superseded,  and  a  new  commission   may  issue,   and   such  continued; 
commission  may  be  supported  either  by  proof  of  such  last-mentioned  or  P«i>*hy  on 
of  any  other  act  of  bankruptcy ;  and  every  person  so  receiving  such  Creditor  so 
money,  gift,  delivery,  satisfaction  or  security  as  aforesaid,  shall  forfeit  «>™Pownding. 
his  whole  debt,  and  aUo  repay  or  deliver  up  such  money,  gift,  satisfiu;tion, 
or  security  as  aforesaid,  or  the  full  value  thereof,  to  such  person  or 
persons  as  the  Commissioners  acting  under  such  original  commission,  or 
any  new  commission,  shall  appoint  for  the  benefit  of  the  creditors  of 
such  bankrupt. 

IX.  And  be  it -enacted.  That  if  wny  such  trader  having  privilege  of  Traders  bav- 
Parliament  shall  commit  any  of  the  .'aforesaid  acU  of  bankruptcy,  a  inr  Privilege 

of  ParUamenI  may  be  proceeded  against  as  olEer  1^ 


Trader  baviiic 
privilege  of 
Parliament, 
not  payinr  or 
compoonmng 
to  the  Satii* 
faction  of  tbe 
Creditor,  and 
also  enterinff 
an  Appearance 
to  the  Action 
wiibin  One 
Month,  an 
Act  of  Bank- 
ruptcy. 


Trader  haTing 
Privilege  of 
Parliament, 
disobeying 
Order  of  any 
Court  of 
Equity,  or  in 
Bankruptcy  or 
Lunacy,  for 
Payment  of 
Money  after 
Service  and 
peremptory 
Day  fixed,  an 
Act  of  Bank- 
ruptcy. 

Power  to  tbe 
Lord  Chaneel« 
lor  to  issue  a 
Commission* 


Petitiooine 
Creditor  shall 
make  Oath  of 
bis  Debt,  and 

S've  Bond  to 
e  Lord 
•cellor. 
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Coratnhmli  of  bMikni|9t  nuKf  issue  agunsl  bim»  and  die  Commissioiien 
and  all  other  persons  acting  under  such  commissionp  may  prueeed 
thereon  in  like  manner  as  against  other  bankrupts,  but  such  person  shall 
not  be  subject  to  be  arrested  or  imprisoned  during  the  time  of  such  privi- 
lese,  eicept  in  cases  hereby  made  felony. 

X.  Ana  be  it  enacted.  That  if  any  creditor  or  creditors  of  an^  such 
trader  having  privilege  of  Parliament  to  such  amount  as  b  herem-after 
declared  requisite  to  support  a  commission,  shall  file  an  affidavit  or 
affidavits  in  any  Court  of  Record  at  Wesimimier^  that  such  debt  or  dehis 
is  or  are  justly  ^ue  to  him  or  them  respectively,  and  that  such  debtor,  as 
he  or  they  verily  believe  is  such  trader  as  aforesaid,  and  bhall  sue  ou( 
of  the  same  court  a  summons  or  an  orifiinal  bill  and  summons  against 
such  trader,  and  serve  him  with  a  c«*py  of  such  summons,  if  such  trader 
shall  not  vrithin  one  calendar  month  after  personal  service  of  such  sum- 
mons, pay  secure  or  compound  for  such  debt  or  debts  to  the  satisfiiction 
of  such  creditor  or  creditors,  or  enter  into  a  bond  in  such  sum,  and  with 
two  sufficient  sureties,  as  any  of  the  judges  of  the  court  out  of  which 
such  summons  shall  issue  shau  ap|m>ve  of,  to  pay  such  sum  as  shall  be  re- 
covered in  such  action  or  actions  together  with  such  costs  as  shall  begivcn 
in  the  same,  and  within  one  calendar  month  neat  afier  personal  service 
of  such  summons  cause  an  appearance  or  appearances  to  be  entered  to 
such  action  or  actions  in  the  proper  court  or  courts  in  which  the  same  shall 
have  been  brought,  every  such  trader  shall  be  deemed  to  have  committed 
an  act  of  bankruptcy  from  the  time  of  the  service  of  such  summons,  and 
any  creditor  or  creditors  of  such  trader  to  such  amount  as  aforesaid  may  sue 
out  a  commission  against  himg  and  proceed  thereon  tu  like  manner  as 
against  other  bankrupts. 

XI.  And  be  it  enacted.  That  if  any  decree  or  order  shall  have  been  pro- 
nounced in  any  cause  depending  in  any  court  of  equity,  or  any  order 
made  in  any  matter  of  bankruptcy  or  lunacy  again&t  any  such  trader 
having  privilege  of  Parliament,  ordering  such  trader  to  pay  any  sum  of 
money,  and  such  trader  shall  disobey,  the  same  having  been  duly  served 
upon  him,  the  person  or  persons  entitled  to  receive  such  sum  under  such 
decree  oil  order  or  interested  in  enforcinc  the  payment  thereof  purstiant 
to  such  decree  or  order,  may  apply  to  the  court  by  wbkh  the  same  shall 
have  been  pronounced  to  fix  a  peremptory  day  for  the  payment  of  such 
money,  which  shall  accordingly  be  fixed  by  an  order  for  that  purpose ; 
and  if  such  trader,  being  personally  served  with  such  last-mentioned 
order  eight  days  before  tne  day  therein  appointed  for  payment  of  such 
money,  sliall  neelect  to  pay  the  same,  he  snail  be  deemed  to  have  com- 
mitted an  act  of  bankruptcy  from  the  time  of  the  service  thereof,  and  ai^ 
such  creditor  or  creditors  as  aforesaid  may  sue  out  a  commission  against 
him,  and  proceed  thereon  in  like  manner  as  against  other  bankrupts. 

XIL  And  be  it  enacted.  That  the  Lord  Cmmcellor  shall  have  power, 
upon  petition  made  to  him  in  writing  against  any  trader  having  coiumit* 
ted  an  act  of  bankruptcy,  by  any  creditor  or  creditors  of  such  trader,  by 
commission  under  the  great  seal,  to  appoint  such  persons  as  to  him  riuJl 
seem  fit,  who  shall  by  virtue  of  this  Act  and  of  such  commission  have 
full  power  and  authonQf  to  take  such  order  and  direction,  with  the  body 
of  such  bankrupt,  as  herein-afler  mentioned,  as  also  with  all  his  lands, 
tenements  and  nereditamcnts,  both  within  this  realm  and  abroad,  as  well 
copy  or  customaryhold  as  freehold,  which  he  »hall  have  in  his  own  right 
before  he  became  oankrupt,  as  also  with  all  such  interest  in  any  such  lairas, 
tenements  and  hereditaments  as  such  bankrupt  mi^  lawfully  depart  widi 
all,  and  with  all  his  money,  fees,  offices,  annuities,  joods,  chattels,  vrares, 
merchandize  and  debts,  wneresoever  they  may  be  found  or  known,  and  to 
make  sale  thereof  in  manner  herein-after  mentioned,  or  otherwise  order  the 
same  for  satisfaction  and  payment  of  the  creditors  of  the  said  liankrupt. 

XIII.  And  be  it  enacted,  That  the  petitioning  creditor  shall,  before 
any  commission  be  granted  make  an  affidavit  in  writine  before  a  master 
ordinaiy  or  extraordinary  in  Chancery,  (which  shall  oe  filed  with  the 
proper  officer,)  of  the  truth  of  such  his  or  tlieir  respective  debt  or  debts; 
and  shall  likewise  give  bond  to  t)>e  JjOfd  Chancellor  in  the  penalty  of 
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two  hundred  pounds,  to  be  conditioned  for  proving  his  or  their  debt  or        No.  !!• 
debts,  as  well  before  the  Commissioners  as  upon  any  trial  at  law,  in  case     ^  q^o,  jy^ 
the  due  issuing  forth  of  the  commission  be  contested,  and  also  for  prov*         ^^  ^q^ 
ins  the  party  to  have  committed  an  act  of  bankruptcy  at  the  time  of     v_^      '  j 
taking  out  such  commission,  and  to  proceed  on  such  commission ;  but  if  p^^^^^  ^^ 
such  debt  or  debts  shall  not  be  really  due,  or  if  after  such  commission  ta-   j^^j  Chan- 
ken  out  it  be  not  proved  that  tlie  party  had  committed  an  act  of  bankrupt-  ^ellor  to  at- 
cy  at  the  time  of  the  issuing  of  the  commission,  and  it  shall  also  appear   ^igo  Bond, 
that  siicli  commission  was  taken  out  fradulently  or  malicipusly,  the 
Xiord  Chancellor  shall  and  may  upon  petition  of  the  party  or  parties 
ag^nst  whom  the  commission  was  so  taken  out,  examine  Into  the  same, 
and  order  satisfaction  to  be  made  to  him  or  them  for  the  damages  by 
liim  or  them  sustained,  and  for  the  better  recovery  thereof,  may  assign 
such  bond  or  bonds  to  the  party  or  parties  so  petitioning,  who  may  sue 
for  the  same  in  his  and  their  name  or  names. 

XIV.  And  be  it  enacted.  That  the  petitioning  creditor  or  creditors  shall  Petitiobinff 
at  his  or  their  own  costs,  sue  forth  and  prosecute  the  commission  until  Creditor  to 
the  choice  of  assignees;  and  the  Commissioners  shall,  at  the  meeting  prosecute 
for  such  choice,  ascertMU  such  costs,  and  by  writing  under  their  hands  Commtstlon 
direct  the  assignees  (who  are  hereby  thereto  requirecl)  to  reimburse  such  ^2^  ^^ 

'       As. 


Costs 

business  done  after  the  choice  of  assignees,  shall  be  settled  by  the  to  be  taxed  by 
Commissioners,  except  that  so  much  of  such  bills  as  contain  any  charge  Commission* 
respecting  any  action  at  law,  or  suit  in  eauity,  shall  be  settled  by  the  erst 
proper  officer  of  the  court  in  which  such  business  shall  have  been 
transacted,  and  the  same,  so  settled  shall  be  paid  by  the  assignees  to  such 
solicitor  or  attorney :  Provided  that  any  creditor  who  shall  have  proved  ^    ntii'^^^ 
to  the  amount  of  twenty  pounds  or  upwards,  if  he  be  dispalisfied  with  ^^^^y  J^ 
such  settlement  by  the  Commissioners,  may  have  any  such  costs  and  j^aBterf 
bills  settled  by  a  master  in  Chancery,  who  shall  receive  for  such  settle- 
ment, and  the  certificate  thereof,  twenty  shillings,  and  do  more* 

XV.  And  be  it  enacted,  That  no  such  commission  shall  be  issued  ^'"P!^^.^ 
unless  the  single  debt  of  such  creditor,  or  of  two  or  more  persons  being  f  !^???^ 
partners,  petitioning  for  the  same,  shall  amount  to  one  hundred  pounos  p^     * 
or  upwards,  or  unless  the  debt  of  two  creditors  so  petitioning  shall  |^|^y  \^  ^p^^ 
amount  to  one  hundred  and  fifty  j^unds  or  upwards,  or  unless  the  debt  of  p^gt  payable 
three  or  more  creditors  so  |M*titioDmg  shall  amount  to  two  hundred  pounds  at  a  future 
or  upwards ;  and  t  hat  every  person  who  has  given  credit  to  any  trader  upon  Time,  al- 
valuable  consideration  for  any  sum  payable  at  a  certain  time,  which  time  though  no  Se* 
shall  not  have  arrived  when  such  trader  committed  an  act  of  bankruptcy,  curity  given, 
may  so  petition  or  join  in  petitioning  as  aforesakl,  whether  he  shall  nave 

any  security  in  wnting  or  otherwise  for  sudi  sum  or  not.  Joint  Com- 

XVI.  And  be  it  enacted.  That  any  creditor  or  creditors  whose  debt  or  missloiM  may 
debts  is  or  are  suffident  to  entitle  him  or  them  to  petition  for  a  com-  be  ittued 
misskm  against  all  the  partners  of  an^  firm,  may  petition  for  a  com-  ag^^st  not* 
missuMi  against  one  or  more  partners  ol  such  firm,  and  every  oommisaion  ^^ '°  *  Firm, 
issued  upon  such  petition  shall  be  valid  althou^  it  does  not  include  all  ?f7L    '^j'^' 
the  parmers  of  the  firm ;  and  in  every  commission  agpunst  two  or  Inore  ^Hir  more 
persons  it  shall  be  lawful  for  the  Lord  Chancellor  to  supersede  such  without  affect- 
commission  as  to  one  or  more  of  such  persons,  and  the  validity  of  such  ing  the  rest, 
commission  shall  not  be  thereby  affected  as  lo  any  person  as  to  whom 

such  commission  is  not  ordered  to  be  superseded,  nor  shall  any  such  in  Cases  of  a 
person's  certificate  be  thereby  affected.  Second  or 

XVII.  And  be  it  enacted.  That  if  after  a  commission  issued  against  two  other  Com* 
or  more  members  of  a  firm  any  other  commission  or  commissions  slMil  be  i^  mission  being 
sued  sgainst  any  other  member  or  members  of  such  firm,  such  other  com-  is>ved,.Lord 
mission  or  commissions,  shall  be  directed  to  the  Commbsioners  to  whom  Chancellor 
the  first  commission  was  directed,  and  inimediately  after  the  adjudication  ^SS  ^tf* 
under  such  other  commission  or  commissions  the  Commissioneis  shall  cemiSsitiiHif 
ponvey  and  assi^  all  the  estate  real  and  personal  of  such  bankrupt  or  bank.  ^  muccsded 
lupts,  to  the  assignees  chosen  in  the  firstcommisskm  2  and  after  iuch  COB-  i^  ^^^^^ 

or; 
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No.  II.       veyance  all  separate  proceediogs  under  such  other  commission  or  cominis- 

6  Geo.  IV,    siooa  ^^all  be  stayed,  and  such  commission  or  commissions  shall,  without 

l*g     '    affecting  the  validity  of  the  first  commission,  be  annexed  to  and  form  part 

k'      'j     of  the  same;  provided  that  the  Lord  Chancellor  may  direct  that  such 

^"'^V*'*'^     other  commission  or  commissions  be  bsued  to  any  other  Commissioners, 

or  that  such  other  commission  or  commissions  shall  proceed  either  separ- 

Proceedinr  in  ately  or  in  conjunction  with  the  first  commission. 

case  Pctitu>n-       X  VIII.  And  be  it  enacted,  That  if  after  adjudication  the  ddst  or  debts 

ing  Creditor's  of  the  petitioning  creditor  or  creditors,  or  any  of  them  be  found  in- 

Debt  be  insuf-  sufficient  to  support  a  commission,  it  shall  be  lawful  for  the  Lord  Chan- 

ficient  to  sup-  cellor,  upon  the  application  of  any  other  creditor  or  creditors,  havio' 

gwrt  u>mmu-   p^ved  any  debt  or  debts,  sufficient  to  support  a  commission,  provided 

such  debt  or  debts  has  or  have  been  incurred  not  anterior  to  the  debt  or 

debts  of  the  petitioning  creditor  or  creditors  to  order  the  said  commis- 

sian  to  be  proceeded  in,  and  it  shall  by  such  order  be  deemed  valid. 

Commission         ^^^-  ^^^  ^  "  enacted.  That  no  commission  shall  be  deemed  invalid 

not  invalid  by  ^7  reason  of  any  act  or  acts  of  bankruptcy  prior  to  the  debt  or  debts  of 

reaaoD  of  the  petitioning  creditor  or  creditors,  or  any  of  them,  provided  there  be  a 

SriorActof      sufficient  act  of  bankruptcy  subsequent  to  such  debt  or  debts, 
ankruptcy.      '   XX.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Lord  Chancel- 
Auaiiiary  ^^^  ^  direct  an  auxiliary  commission  to  issue  for  proof  of  debts  under 

Commissions  twenty  pounds,  and  for  the  examination  of  witnesses  on  oath  or  for  either 
for  Proof  of  of  such  purposes ;  and  the  Commissioners  in  every  such  commissioD 
Debts  or  issued  for  tne  examination  of  witnesses  shall  possess  the  same  powers 

Examination     to  compel  the  attendance  of  and  to  examine  witnesses,  and  to  ^"^^ 
of  Witnesses,    both  obedience  to  such  examination,  and  the  production  of  books,  deeds, 
papers,  writings  and  other  documents  as  are  possessed  by  the  Com- 
missioners in  any  original  commission :  Provided  always,  that  all  such 
Examinations    examinations  of  witnesses  under  such  commissions  shall  be  taken  down  iQ 

to  be  annexed  writing,  and  shall  be  annexed  to  and  form  part  of  the  original  conunis- 
to  the  ori^nal  ^i^^^  ***         • 

Commission.  ^XI.  And  be  it  enacted,  Tliat  no  Commissioner  shall  be  capable  of  act- 
Commisiion-  ing  in  the  execution  of  any  of  the  powers  and  authorities  given  by  this  Act 
er  s  Oatb.  -       (except  the  power  hereby  given  of  administering  the  oath  next  herein-sf' 

ter  mentioned)  until  he  shall  have  taken  an  oath  in  the  presence  of  one  or 
more  of  the  said  Commissioners,  to  the  effect  following ;  (that  is  to  say;) 


powers  and  trusts  reposed 
*  bankruptcy  a^inst  and  that  without  favour  or 

How  to  be  ad-  '  affection,  prejudice  or  malice.  <  So  help  me  ^PR' 

ministered.       Which  oath  the  Commissioners  are  hereby  empowered  and  reouired  to 
administer  one  to  another  in  the  same  commission  named ;  and  tney  snail 
enter  and  keep  a  memorial  or  memorials  thereof,  si^n^  by  them  re- 
Commission-    spectively,  among  the  proceedings  under  each  commission, 
er's  Fees.  XXII.  And  be  it  enacted.  That  the  said  Commissioners  shall  receive 

and  be  paid  the  fee  of  twenty  shillings  each  Commissioner  for  every 
meeting,  and  the  like  sum  for  every  deed  of  conveyance  executed  by 
them,  and  for  the  signature  of  the  bankrupt's  certificate ;  and  where  any 
commission  shall  be  executed  in  the  country,  every  Commissioner,  being 
a  barrister  at  law,  shall  receive  a  further  fee  of  twenty  shillings  for  cacii 
meeting ;  and  in  case  the  usual  place  of  residence  of  such  Commissioner, 
being  a  barrister,  is  distant  seven  miles  or  upwards  from  the  place  wnere 
such  meetings  are  holden,  and  he  shall  travel  such  distance  to  any  sucn 
meeting,  he  may  receive  a  further  sum  of  twenty  shillings  for  every  sucn 
meeting;  and  every  Commissioner  who  shall  receive  from  the  creditors^ 
or  out  of  the  estate  of  the  bankrupt,  any  further  sum  tlian  as  aforesaid,  or 
who  shall  eat  or  drink  at  the  charge  of  the  creditors,  or  out  of  the  estaw 
Commission*     ^^  ***^  bankrupt,  or  order  any  such  expence  to  be  made,  shall  be  disaoico 
crs  in  Country  ^'^^  ^^^^  ^^^  acting  in  such  or  any  otner  commission. 
Commissions      .  XXIII.  And  be  it  enacted,  That  at  every  meeting  under  any  cotnmis- 
belng  Barris-    sion  to  be  executed  in  the  country,  wherein  any  one  or  more  of  the  Corn- 
ten,  entitled     missiooers  named  may  be  a  barrister  or  barristers,  such  barrister  or  oar- 
«  preference. 
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listen,  or  as  many  of  them  as  shall  be  willioe  to  attend^  not  exceeding       if o,  Ij. 
three  at  each  meeting,  shall  be  the  acting  Commissioner  or  Commis-     5  q^  ly^ 
sioners,  and  9haH  be  entitled  to  his  or  their  summonses  and  fees  accord-  i'^ 

ingl}r,  in  priority  to  any  of  the  other  Commissioners  in  the  said  com-     y  ^         y 
mission  named.  ^""VT**^ 

XXIV.  And  be  it  enacted,  That  it  shall  be  bwful  for  the  Commis-  Coinmwlon. 
sioners,  after  they  shall  have  taken  such  oath  as  aforesaid,  by  writing  AdludicaUoii 
undertheir  hands,  to  summon  before  them  any  person  whom  they  shall  „|A  samnion 
believe  capable  of  etvine  any  information  concerning  the  trading  of  or  penoot  to 
any  act  or  acts  of  bankruptcy  committed  by  the  person  or  persons   pve  Evidence 
against  whom  such  commission  is  issued,  and  also  to  require  any  person  of  Trading 
so  summoned  to  produce  any  books,  papers,  deeds  and  writings,  and  other  and  Act  of 
documents  in  the  custody  possession  or  power  of  such  person,  which   Bankruptcy, 
may  ap|)ear  to  the  said  Commissioners  to  be  necessary  to  establish  such 
trading;  or  act  or  acts  of  bankruptcy ;  and  it  shall  be  lawful  for  the  said 
Commissioners  to  examine  vay  such  person  upon  oath,  by  word  of 
mouth,  or  interrogatories  in  writing,  concerning  the  trade  of  or  any  act 
or  acts  of  bankruptcy  committed  by  the  person  or  persons  against  whom 
such  commission  shall  have  issued ;  and  every  sucn  person  so  summoned 
shall  incur  such  danger  or  penalty  for  not  coming  before  the  Commis- 
sioners, or  for  refusing  to  be  sworn  and  examined,  or  for  not  fully  an- 
swering to  tlie  satisfaction  of  the  said  Commissioners,  or  for  refusmg  to 
sign  or  subscribe  his  examination,  or  for  refusing  to  produce  or  for  not 
producing  any  such  book,  paper,  deed,  writing,  or  document,  as  is  hereby 
provided  as  to  persons  summoned  after  the  adjudication  of  bankruptcy ;    Adjudication, 
and  the  Commissioners,  upon  proof  made  before  them  of  the  petitioning 
creditor's  debt  or  debts,  and  or  the  trading  and  act  or  acts  of  bankruptcy 
of  the  person  or  persons  against  whom  such  commission  is  issued,  shall 
theretipon  adjudge  such  person  or  persons  iMmknipt.  Commission- 

XX  V.  And  be  it  enacted.  That  the  Commissioners,  afler  they  have  so  ers  to  appoint 
adjudged  as  aforesaid,  shall  forthwith  cause  notice  of  such  adjudication  Meetings,  and 
to  be  g^ven  in  the  London  Gazette,  and  shall  thereby  appoint  three  to  ^^^  Notice 
public  meetings  for  the  bankrupt  to  surrender  and  conform,  the  last  of  JJ  *be  London 
which  meetings  shall  be  on  the  forty-second  day  hereby  limited  for  such  G*>^te. 
surrender.  Commisiioni 

XXVI.  And  be  it  enacted.  That  no  commission  shall  abate  by  reason  f^^^  ^iT'^ 
of  a  demise  of  the  crown,  and  (if  by  reason  of  the  death  of  Commissioners,   v  \^'      ^ 
or  for  any  other  cause,  it  become  necessaiy)  any  commission  may  be  re-  ^^  '^^IS»  ^^* 
newed,  Imt  only  half  the  fees  usually  paid  upon  obtaining  commissions 

shall  be  paid  for  the  same ;  and  if  any  bankrupt  shall  die  afler  adjudi* 
cation,  the  Commissioners  may  proceed  in  the  commission  as  they  might 
have  done  if  he  were  living.  Messenwr 

XXVII.  And  be  it  enacted.  That  it  shall  be  lawful  for  any  person  "^y  ^^^^ 
appointed  by  the  Commissioners,  by  their  warrant  under  their  hands  and  g^l^rupt't 
seals,  to  brf»k  open  any  house,  chamber,  shop,  warehouse,  door,  trunk,  D^ort,  £c. 

or  chest  of  any  oankrupt,  where  such  bankrupt  or  any  of  his  property  i^q^  seize  upon 
shall  be  reputed  to  be,  and  seize  upon  the  body  or  property  of  such  bank-  his  Body  or 
nipt ;  and  if  the  bankrupt  be  in  prison  or  in  custody,  it  shall  be  lawful   Property, 
for  the  person  so  appointed  as  aforesaid  to  seize  any  property  (his  neces- 
sary wearing  apparel  only  excepted)  in  the  custody  or  possession  of  such 
bankrupt,  or  or  any  other  person,  in  any  prison  or  place  where  such 
bankrupt  is  in  custody.  Messen^r 

XXVIII.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  person  so  may  seize 
appointed  bv  the  Commissioners  as  aforesaid,  to  break  open  any  house,   C^oods  in  ire- 
cnamber,  shop,  warehouse,  door,  tnmk,  or  chest  of  such  bankrupt  in  ^^^^' 
Ireland,  where  any  of  the  pioperty  of  such  bankrupt  shall  be  reputed  to 

be,  and  seize  the  same ;  provided  such  warrant  as  aforesaid  shall  have 
lieen  verified  upon  oath  by  the  attorney  or  solicitor  suing  out  the  com- 
mission, before  the  mayor  or  other  chief  magistrate  of  the  city  borough 
or  town  corporate  where  or  near  to  which  the  said  commission  is  executed, 
and  verifiecfuiuler  the  common  seal  thereof,  or  the  seal  of  the  office  of 
such  mayor  or  other  magistrate;  and  provided  also,  that  the  person 
thereby  appointed  shall;  before  a  Justice  of  Peace  residing  in  the  county 
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where  such  proper^  shall  be  reputed  to  be,  depose  upon  oath  that  he  is 
the  fierson  named  in  such  warrant. 

XXIX.  And  be  it  enacted,  That  in  all  cases  where  it  shall  be  made  to 
appear  to  the  satisfaction  of  any  Justioeof  Peace  in  England  ox  Ireland^ 
that  ttiere  is  reason  to  suspect  and  believe  that  Ihe  property  of  the  bank- 
rupt is  concealed  in  any  house,  premises,  or  otlier  place  not  Ijelonging  to 
such  bankrupti  such  Justice  of  Peace  is  hereby  directed  and  authorized 
to  grant  a  search  warrant  to  the  person  so  deputed  by  the  Commissioners 
^  aforesaid,  and  it  shall  be  lawful  for  such  person  to  execute  the  same  in 
Um  fiankriipl  '^^  manner,  and  such  person  shall  be  entitled  to  the  same  protection  as 
is  sworn  to  be  is  allowed  by  law  in  execution  of  a  search  warrant  for  property  reputed  to 
concealed.        be  stolen  and  concealed. 

Execution  of  ^^X.  And  be  it  enacted,  That  if  in  the  execution  of  any  warrant  of 
such  Warrant  seizure  so  granted  by  the  Commissk>ners  as  aibresaid,  it  shall  be  neces- 
in  Scotland.      sary  to  br^  open  any  house,  cliamber.  shop,  warehouse,  door,  trunk,  or 

chest  of  such  bankrupt  in  Scotland,  where  any  of  the  property  of  sudi 
bankrupt  shall  be  reputed  to  be,  or  to  seize  and  get  possession  of  siidi 
property,  such  warrant,  after  having  been  verified  upon  oath  as  aforesaid, 
may  be  backed  or  indorsed  with  the  name  of  a  judge  ordinary  or  Justice 
of  Uie  Peace  in  Scotland^  who  are  hereby  required,  within  their  respective 
jurisdictions,  to  back  or  indorse  the  same ;  and  such  warrant  so  indorsed 
shall  be  sufficient  authority  to  the  person  bringing  such  warrant,  and  to 
all  officers  of  ttic  law  in  Scotland,  to  execute  the  same  within  the  county 
or  burgh  wherein  it  is  so  indorsed,  and  in  virtue  thereof  to  break  open 
tlie  house,  chamber,  shop,  warehouse,  door,  trunk,  or  chest  of  such 
bankrupt,  and  to  seize  and  take  possession  of  such  properW,  to  be  dis- 
tributed under  the  said  commission^  or  otherwbe  dealt  with  according 
to  law. 
As  to  Actions  XXX  [.  And  be  it  enacted.  That  no  action  shall  be  brought  against  any 
against  Per-  person  so  appointed  by  the  Commissioners  for  any  thing  done  in  ^^^^^ 
sons  acting  in  to  their  warrant  prior  to  the  choice  of  assignees,  unless  demand  of  the 
obedience  to  perusal  and  copy  of  such  warrant  hath  been  made  or  left  at  the  usuw 
place  of  abode  ot  such  person  or  persons  by  the  party  or  parties  intending 
to  bring  such  action,  or  by  his  or  their  attorney  or  i^ent*  in  writing* 
signed  by  the  parW  or  parties  demanding  the  same,  ancfunless  tbe  same 
hath  been  recused  or  neglected  for  sue  days  after  such  demand;  ^".'[ 
after  such  demand  and  compliance  therewith  any  action  be  brougnt 
against  the  person  so  appointed  as  aforesaid,  without  making  the  peti- 
tioning creilitor  or  creihtorsi  defendant  or  defendants,  if  livinj^  on  pro- 
ducing and  proving  such  warrant  at  the  trial  of  such  action,  the  Jury 
shall  give  their  verdict  for  the  defendant,  notwithstanding  any  defect  ot 
jurisdiction  in  the  Commissioners ;  and  if  such  action  be  brougbt  against 
the  petitioning  creditor  or  creditors  and  the  person  so  appointed  as 
aforesaid,  the  jury  shall,  on  proof  of  such  warrant,  give  their  verdict 
for  the  nerson  so  appointed  as  aforesaid,  notwithstanding  any  such  defect 
of  jurisdiction  as  aforesaid ;  and  if  tlie  verdict  shall  be  given  against  iw 
petitioning  creditor  or  creditors,  the  plaintiff  or  plaintiffs  shall  recover  n^ 
or  their  costs  against  him  or  them,  to  be  taxed  so  as  to  include  such  costs 
as  the  plaintiff  or  plaintiffs  are  liable  to  pay  to  the  person  so  appointed  as 
aforeMid. 

XXXII.   And  be  it  enacted,  .That  in  any  such  action  so  brought  ^ 
aforesaid  against  the  petitioning  creditor  or  creditors,  either  alone  or 
p  ii  •  jointly  with  tlie  person  so  appointed  by  the  Commissioners  as  ^9^^^^ 

rwii?"'  ^or  any  ^^^i  ^on«  >»  obedience  to  their  warrant,  proof  by  the  plai""°  °^ 
wSdera  thSS  Pla'"»tiffs  in  such  action  that  the  defendant  or  defendants,  or  an)'  of  tbem, 
liable.  ^^  i»etiCloning  creditors,  shall  be  sufficient  for  tlie  purpose  ^/°    l?f 

such  defendant  or  defendants  liable,  in  the  same  niauner,  and  to  the  sam^ 
extent,  as  if  the  act  complained  of  in  such  action  had  been  done  or  codi<* 
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mitted  by  such  defendant  or  defendants.  .    ,    f..\ 

XXXIIL  And  be  it  enacted,  That  after  adjudication  it  shall  be  lawtui 
mmDowercd  ^^^  ^^  Commissioners,  by  writing  under  their  hands,  to  summon  dc»^ 
to  summon       ^^"^  ^^y  person  known  or  suspected  to  have  any  of  the  estate  or  ui 
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bankrupt  in  his  possesrfoDt  or  who  is  supposed  to  he  iildelited  to  the       No.  II. 
banknipt,  or  any  person  whom  the  Commissioners  believe  capable  of    ^  Geo.  IV. 
giving  information  ooncerning  tlie  person,  irade»  dealings,  or  estate  of        q^  iq^ 
such  oanknipt,  or  concerning  «nj  act  or  acts  of  bankniptey  committeil     v_^    ^j 
by  hioi^  or  any  infurniatton  material  to  tlie  full  disclosure  of  the  dealings  ^  ^ 

of  the  bankrupt;  and  it  shall  be  lawful  fur  the  said  Conmiissioners  to 
require  such  person  to  pniduc-e  any  books,  papers,  deeds,  writings,  or 
other  documents  in  his  custudy  or  power,  which  may  appear  to  the  Com« 
miasioners  necessary  to  the  verification  of  the  defiosition  of  such  personi 
or  to  the  full  disclosure  of  any  of  the  matters  which  the  Commissmners 
are  authorized  to  inquire  into ;  aB<l  if  such  person  so  summoned  as 
aforesaid  shall  not  come  before  the  Commissioners  at  the  time  appointed^ 
havin|g  no  lawful  impediment  (made  known  to  the  said  Commissioners  at 
the  time  of  their  roeetins,  and  allowed  by  them),  it  shall  be  lawful  for 
tlie  siud  Comniissbners,  by  warrant  under  their  hands  and  seals,  to 
authorise  and  direct  the  person  or  persons  therein  named  for  that  pur« 
pose,  to  apprehend  and  arrest  such  person,  and  bring  him  belbre  them  to 
be  examined  as  aforesaid. 

XXXIV.  And  be  it  enacted.  That  upon  the  appearance  of  any  person  Power  to  ex- 
so  summoned  or  brought  before  theCommbsioners  as  aforesaid,  or  if  any  an>lo<^  Pf  rsons 
person  be  present  at  any  meeting  of  the  Commissioners,  it  shall  be  lawful  s"n»«nooed,  or 
lor  them  to  examine  every  such  person  upon  oath^  either  by  word  of  Ktltinr    ^"^ 
mouth,  or  by  iotern»gatories  in  writing,  concerning  the  person,  trade,  ^* 

dealings,  or  estate  of  such  bankrupt,  or  concerning  an^  act  or  acts  of 
bankruptcy  by  such  bankrupt  committed,  and  to  reduce  into  writing  the 
answers  oi  every  such  per>on,  and  such  answers  so  reduced  into  writing 
the  party  examined  is  hereby  required  to  si^n  and  subscribe ;  and  if  any  persons  re- 
such  person  shall  refuse  to  l»e  sworn,  or  shall  refuse  to  answer  any  lawful  fusing  to  be 
questions  put  to  him  by  the  said  Commissioners  touching  any  of  the  sworn,  or  to 
matters  aforesaid,  tir  shall  not  fully  answer  to  the  satbfaction  of  the  said  answer,  or  aot 


Commissioners  any  such  lawful  questions,*  or  shall  refuse  to  sien  and  f^l^X  answer- 
subscribe  bis  exammation  so  reduced  into  writing  as  a(bresaid  (not  having  ]^^*  ^  refus* 
any  lawful  objection  allowed  by  the  said  Commissk)ners)»  or  shall  not  » ^^t*'5?  - 


produce  any  bboksy  papers,  deeds  and  writings,  and  other  documents  in  or  to  prodoee 
nis  custody  w  power  relating  to  any  of  the  matters  aforesaid,  which  stich  Books&c 
person  was  re(|uired  by  the  Commissioners  to  produce,  and  to  the  pro-  may  be  com* 
ductioQ  of  which  he  shall  not  state  any  objectk>n  allowed  by  the  said  mitted. 
Commissioners,  it  shall  be  kwful  ior  them,  by  warrant  under  their  bands 
and  scals»  to  commit  him  to  such  prison  as  they  shall  think  fit,  there  to 
remain  without  bail  until  he  shall  submit  himself  to  them  to  be  sworn, 
and  full  answers  make  to  the  satisfactkxi,  to  all  such  lawful  questions  as 
shall  he  put  to  him,  and  sign  and  subscribe  such  examinatkin,  and  pro* 
duoe  such  books,  pi^rs,  deeds,  writincs,  and  other  documents  as  anire* 
said  in  his  custody  or  power,  to  the  productiuo  of  whk:h  no  such  objection 
as  aforesaid  has  been  allowi^. 

XXXV.  And  be  it  enacted*  That  where  any  (lerson  known  or  suspected  to  Persons 
have  say  of  the  estate  of  the  bankrupt  in  his  possession,  or  who  is  supposed  known  or  su9- 
to  be  indebted  to  the  bankrupt,  shall  be  summoned  to  attend  before  the  pected  to  have 
said  Commissioners,  every  such  person  shall  have  such  costs  and  charges  Bankr>ipt*ii 
as  the  said  Commissioners  in  their  discretion  shall  think  fit ;  and  eveiy  kl^fT'^Jr 
witness  summoned  to  attend  before  the  Commissioners  shall  have  his  witeeues  to 
necessary  expences  tendered  to  him  in  like  manner  as  is  now  by  law  f^i^y^  Expen- 
required  upon  service  of  a  subpoena  to  a  witness  in  ma  action  at  law.  ces  tendered. 

XXXVI.  And  be  it  enacted,  Ttwt  it  shall  be  lawful  for  the  Com*  Commission- 
mibsioners,  by  writing  under  their  hands,  to  summon  any  banknipt  before  ers  may  sum- 
them,  whether  such  bankrupt  shall  have  obtained  his  certificate  or  not ;  mon  Bsnk- 
and  in  case  he  shall  not  come  at  the  time  bv  them  apoointed  (having  no  rupt; 
lawful  impediment  made  known  to  them  atsuch  time,  ana  allowed  by  them), 

it  shall  be  bwful  for  the  said  Commissioners,  by  warrant  under  their  hands 

and  seals,  to  authorize  and  direct  any  person  or  persons  they  shall  think 

fit  to  apprehend  anil  arrest  such  bankrupt,  and  bring  him  before  them ;  p^wer  to  cx- 

and  upon  the  appearance  of  such  bankrupt  or  if  such  banknipt  be  present  amine  tbo 

at  ai^  meeting  of  the  said  CommisskHierSi  it  shall  be  Uwful  for  tMn  to  Baakn^ 
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eiimine  sudi  btnknipt  upon  oath  either  by  word  of  moutb,  or  on  Inter- 
rogatories in  writing,  touching  all  matters  relating  either  to  his  trade 
dealings  or  estate,  or  which  ma^  tend  to  disckSe  any  secret  grant 
conveyance  or  concealment  of  hts  lands,  tenements,  eoods,  money,  or 
debts,  and  to  reduce  his  answers  into  writing,  which  euuninatioo  so 
reduced  into  writine,  the  said  bankrupt  shall  sisn  and  subscribe ;  and  if 
such  bankrupt  shall  refuse  to  be  sworn,  or  shfii  refuse  to  answer  anj 
questions  put  to  him  bv  ^e  said  Commissioners  touching  any  of  the 
matters  aforesaid,  or  shall  not  fully  answer  to  the  satisfaction  of  the  said 
Commissioners  any  such  questioas,  or  shall  refuse  to  sign  and  suhacribe  bis 
examination  so  reduced  into  writing  as  aforesaid,  (not  having  any  lawful 
objection  allowed  by  the  said  Commissioners,)  it  shall  be  lawful  for  the 
said  Commissioners  by  warrant  under  their  hands  and  seals,  to  commit 
him  to  such  prison  as  they  shall  think  fit,  there  to  remam  without  bail 
until  he  shall  submit  himself  to  the  said  Commissioners  to  be  sworn,  and 
full  answers  make  to  their  satisfaction  to  such  questions  as  shall  be  put 
to  him,  and  sign  and  subscribe  such  examination. 

XXXVII.  And  be  further  enacted,  That  it  shall  be  lawful  for  the 
Commissioners  in  manner  aforesaid,  to  summon  before  them  the  wife 
of  any  bankrupt,  and  in  manner  aforesaid  to  examine  her  for  the  find- 
ing out  and  discovery  of  the  estate  goods  and  chattels  of  such  bankrupt 
concealed  kept  or  disposed  of  by  sucti  wife,  in  her  own  person,  or  by  her 
own  act,  or  oy  any  other  person,  and  she  shall  incur  such  danger  or 
penalty  for  not  coming  before  the  Commissioners,  or  for  refusing  to  be 
sworn  and  examin^,  or  for  refusing  to  sign  or  subscribe  her  examination, 
or  for  not  fully  answering  to  the  satisfaction  of  the  Commissioners,  as  b 
hereby  nrovidei  ag^st  other  persons. 

XXX Vill.  And  t>e  it  enacted.  That  if  any  gaoler  to  whose  custody  any 
bankrupt  or  other  person  shall  be  committ^  as  aforesaid,  shall  suffer 
such  bankrupt  or  other  person  to  escape,  every  such  goaler  shall  forfeit 
five  hundrea  pounds. 

XXXIX.  And  be  it  enacted.  That  if  any  person  be  committed  by  the 
Commissioners  for  refusing  to  answer  or  for  not  fully  answering  an; 
question  put  to  him  by  the  said  Commissioners,  they  shall  in  their 
warrant  of  commitment  specify  every  such  question :  Provided,  that  if 
any  person  committed  by  the  Commissioners  shall  bring  any  kabem 
eorpia  in  order  to  be  discharged  from  such  commitment,  and  there  shall  | 
appear  on  the  return  of  such  habeas  corpus  any  such  insufficiency  in  the 
form  of  the  warrant  whereby  sudi  person  was  committed,  by  reasou 
whereof  he  might  be  discharged,  it  shall  be  lawful  for  the  court  or  judge 
before  whom  such  party  shall  be  brought  by  habeas  corpus,  and  such 
court  or  judge  is  hereby  required  to  commit  such  person  to  the  same 
prison,  there  to  renuun  until  he  shall  conform,  unless  it  shall  be  shown  to 
such  court  or  judgje  by  the  parQ  committed,  that  he  has  fully  answer- 
ed all  lawful  quesuons  put  to  him  by  the  Commissioners ;  or  if  such 
person  was  committed  for  refusing  to  he  sworn,  or  for  not  siening  bis 
examination  unless  it  shall  appear  to  such  court  or  judge  that  he  hadt 
sufficient  reason  for  the  same  :  Provided  also,  tliat  such  court  or  judge 
shall  if  required  thereto  by  the  party  committed,  in  case  the  whole  of  the 
examination  of  the  party  so  committed  shall  not  have  been  stated  in  the 
warrant  of  commitment,  inspect  and  consider  the  whole  of  the  examina- 
tion of  such  party  whereof  any  such  question  was  a  part;  and  if  it  shall 
appear  from  the  whole  examination  that  the  answer  or  answers  of  the 
party  committed  is  or  are  satisfactory,  such  court  or  judge  shall  and  may 
order  the  party  so  committed  to  be  discharged. 

XL.  And  be  it  enacted,  That  in  every  action  in  respect  of  any  such 
commitment  brought  by  any  bankrupt  or  other  person  committed ,  the 
court  or  judge  before  which  or  whom  such  action  is  tried  shall,  if  there- 
to required  by  the  defendant  or  defendants  in  such  action  (in  case  the 
whole  of  the  examination  of  the  party  so  committed  shall  not  have  been 
stated  in  the  warrant  of  commitment^,  inspect  and  consider  the  whole 
of  such  examination;  and  if  upon  sucn  inspection  and  consideration  it 
shall  appear  to  such  court  or  judge  that  the  party  was  lawfully  commit- 
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'-  tecly  the  defendant  or  defendants  in  such  action  shall  have  the  same  liene-  No.  II. 

•  fit  therefrom  as  if  tlie  whole  of  such  examination  had  been  therein  stated.  $  Geo.  IV. 

XLI.  And  be  it  enacted.  That  no  writ  shall  be  sued  out  against  nor  ^^  jg^ 

r  copy  of  any  process  served  on  any  Commissioner,  for  any  thing  by  him  y^      *  y 

'^  done  as  such  Commissioner,  unless  notice  in  writing  of  such  intended  ig   ^TXTThe 

f  writ  or  process  shall  have  been  delivered  to  him  or  left  at  his  usual  place  ^^  JJJJ 

V  of  abode  by  the  attorney  or  agent  for  the  party  intending  to  sue  or  cause  ai^inst  any 

:  the  same  to  be  sued  out  or  served  at  least  one  calendar  month  before  the  Commissiuner 

:2  suing  out  of  serving  the  same;  and  such  notice  shall  set  forth  the  cause  in  leti  tbao  a 

r  of  action  which  such  party  has  or  claims  to  have  ajgainst  such  Com-  Month  after 

:  mlssioner,  and  on  the  back  of  such  notice  shall  be  indorsed  the  name  Notice  given* 

.  of  such  attorney  or  agent,  toeetlier  with  die  place  of  his  abode,  who  shall  Notice  to  set 

'  receive  no  more  than  twenty  shillings  for  preparing  and  serving  such  notice,  forth  Cause 

•i       XLI  I.  And  be  it  enacted,  That  no  such  plaintiff  shall  recover  anv  of  Action,  fte. 
r.  Terdict  against  such  Commissioner  in  any  case  where  the  action  shall 

L.  be  grounded  on  any  act  of  the  defendant  as  Commissioner,  unless  it  is  Plaintiff  shall 

proved  upon  the  trial  of  such  action  that  such  notice  was  given  as  afore*  ^^\  ^*^^^. 

r  said,  but  in  default  thereof  such  Commissioner  shall  recover  a  verdict  »nl«»»  Notice 

■3  and  costs  as  herein-after  mentioned;  and  no  evidence  shall  be  permitted  ^^SL-j^ 

::    to  be  given  by  the  plaintiff  on  the  trial  of  any  such  action  of  any  cause  ,|^|  be^eim 

r.  of  action,  except  such  as  is  contained  in  the  notice.  lu  any  tbinr 

M       XLIIL  Ana  be  it  enacted,  That  every  such  Commissioner  may,  at  not  contained 

iir  any  time  within  one  calendar  month  after  such  notice,  tender  amends  to  in  the  Notice. 

-:  the  partv  complaining  or  to  his  agent  or  attorney ;  and  if  the  same  is  not  Xender  of 

Jt  acceplecf,  may  pleacl  such  tender  in  bar  to  any  action  brought  aeainst  Amends  with- 

^.   him  grounded  on  such  writ  or  process  together  with  the  plea  of  Not  iu  One  Month 

Guilty,  and  any  other  plea  with  leave  of  the  court ;  and  if  upon  issue  after  Notice, 

:■*  joined  thereon,  the  jur^  shall  find  the  amends  so  tendered  to  have  lieen  and  pleaded  fa 

^;   sufficient,  they  sliall  give  a  verdict  for  tlie  defendant ;  and  if  the  plain-  bar,  &c. 
^'   tiff* shall  become  nonsuit,  or  shall  discontinue  his  action,  or  if  judgment 

shall  be  given  for  such  defendant  upon  demurrer,  such  Commissioner 
>  sliall  be  entitled  to  the  like  costs  as  he  would  have  been  entitled  to  in 
r  case  he  had  pleaded  the  general  issue  only ;  and  if  upon  issue  so  joined, 
7  the  jury  shall  find  that  no  amends  were  tendered,  or  that  tlie  same  were 
s  not  sufficient,  and  also  against  the  defendant  on  such  other  plea  or  pleas, 
! .   they  shall  give  a  verdict  lor  the  plaintiff,  and  such  damages  as  they  shall 

.,   think  proper  which  he  shall  recover  together  with  costs  of  suit :  Provided  Amende  may 

I    that  if  any  such  Commissioner  shall  neglect  to  tender  any  amends,  or  be  paid  into 

^   shall  have  tendered  insufficient  amends  before  the  action  brought,  he  may  Court  before 

,.;   by  leave  of  the  court  where  such  action  shall  depend,  at  any  time  bclbre  Issue  Joined. 
;<   issue  joined,  pay  into  court  such  sum  of  money  as  he  smill  think  fir, 
'i   whereupon  such  proceedings  shall  be  had  in  court  as  in  other  actions 
i   where  the  defendant  is  allowed  to  pay  money  into  court. 

'^       XLI  V.  And  be  it  enacted,  lliat  every  action  brought  against  any  person  Limitation  of 

':    f(ir  any  thing  done  in  pursuance  of  this  Act  shall  be  commenced  within  Actions. 
r^    three  calenw  months  next  after  the  fact  ooniniitted;  and  the  defendant 

I  or  defendants  in  any  such  action  may  plead  the  general  issue,  and  give  General  Issimw 
I  this  Act  and  the  special  matter  in  evidence  at  the  trial,  and  that  the  same 
i.  was  done  by  authority  of  this  Act ;  and  if  it  shall  appear  so  to  have 
,:  been  done,  or  that  such  action  was  commenced  after  the  time  before 
^  limited  for  brin**iug  tlie  same,  the  jury  shall  iiiid  for  the  defendant  or 
;  defendants;  and  if  there  be  a  verdict  for  the  defendant,  or  defendants,  or 
'  if  the  plaintiff  or  plaintiffs  shall  be  nonsuited,  or  discontinue  his  or  their 
•^    action  or  suit  after  appearance  thereto,  or  if  upon  demurrer  judgment 

shall  be  eiven  against  tiie  plaintiff  or  plaintiffs,  tlie  defendant  or  defend-  JOjuble  Costs. 
;    ants  shall  recover  double  costs. 

XLV.  And  be  it  enacted,  I  hat  it  shall  be  lawful  for  the  Commissioners  Commission- 

r    as  often  as  they  shall  think  fit,  by  writing  under  their  hands,  to  ap-  ^^.  ™Y  *'** 

I    point  one  or  more  person  or  persons  an  assignee  or  assignees  of  the  ^"|'  ut^'^' 

t    D-ankrupt's  real  a>id  personal  estate  or  nf  any  part  thereof,  which  assignee  others  ar« 

I   or  assignees  shall  or  may  be  removed  at  the  meeting  of  the  creditors  for  chosen  by 

it   the  clioice  of  assignees,  if  they  shall  think  fit,  and  such  assignee  or  as-  Creditors, 
^   sigtiees  so  removed  shall  deliver  up  and  assign  all  the  estate  of  the 
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baoknifiC  eome  to  his  or  tlictr  possession  to  the  •aagoHM  sochoseos 
beretnafter  mentkined ;  and  al]  the  estate  of  the  banknii»r»  which  shall  be 
so  delivered  up  and  as&igned,  shallbeas  effectually  ana  i«g>dlj  vested  k 
the  assignees  so  chosen  as  aforesaid^  as  if  the  first  assignment  had  beei 
made  to  them  by  the  Commissioners;  and  if  such  first  assif^  or  ts- 
signees  shall  not  within  ten  <hi)s  after  notice  given  of  the  said  choice ct 
assignees,  and  of  their  consent  to  accept  such  assigjnnient  signified  to  tb; 

verior  the  Ef-  ^^  assignee  or  assignees  by  writing  under  their  hands,  make  suck 

fecututbeaew  AMiKtitnent  and  delivery  as  aforesaid,  every  stich  assignee  sludl  fui^ 

ooe«,  200/.        two  liundred  pounds. 

Debts  how  to  XLVI.  And  be  it  enacted,  That  at  the  three  several  meetings  » 
appointed  bjr  the  Commissioners  as  aforesud,  and  at  every  other  meeun; 
by  them  appointed  for  proof  of  debts  (whereof  and  of  the  purport  when- 
of  ten  days'  notice  shall  have  been  given  in  the  JLondim  Gazette),  eve?! 
creilitor  of  the  banknipt  may  prove  his  debt  by  his  own  oaib ;  m^^ 
bodies  politic  and  public  com|ianies  incorporated  or  authorized  to  snetf 


Penalty  on 
First  AnigDce 
for  not  deli- 


be  pruved. 


By  Corpora 
tions,  ftc. 


By  Creditor 
remoie  or 
abroad. 


bring  actions,  either  by  charter  or  Act  of  Parliament,  may  prove 
agent,  provided  such  agent  shall  in  his  deposition  swear  that  he  b  sucb 
agent  as  aforesaid,  and  that  he  b  authorized  to  make  such  proof;  aodii 
any  creditor  sliall  live  remote  from  the  place  of  the  meeting  of  the  Ow- 
roissioners,  he  may  prove  by  affidavit,  sworn  before  a  master  in  Cbaoce? 
ordinary  or  extraordinary ;  or  if  such  creditor  shall  live  out  of  ^^"S^ 
by  affidavit  swora  before  a  magistrate  where  such  creditor  shall  be 
residing,  and  attested  by  a  notary  public  Briiish  minister  or  consul,  v 
no  creditor  shall  pay  any  contribution  on  account  of  any  such  debt ;  ^ 
ded,  that  it  shall  be  lawful  for  the  said  Commissioners  to  examine  upo 
oath,  either  by  word  of  mouth  or  by  interrogatories  in  writing,  ef0? 
person  claiming  to  prove  a  debt  under  the  said  commission,  or  to  requnt 
such  further  proof,  and  to  examine  such  other  persons  in  relanoo  tbeteto 
as  they  shall  think  fit.  , 

XLVII.  And  be  it  enacted.  That  every  person  with  whom  any  tm 

ditors  shall  be  rupt  shall  have  really  and  banAjide  contracted  any  debt  or  demand  hm 
admitted  to  the  issuing  the  commission  against  him,  shall,  notwithstanding  any  pn0| 
act  of  bankruptcy  committed  by  sucii  bankrupt,  be  admitted  to  prove  w 
same,  and  be  a  creditor  under  stich  commission,  as  if  no  such  act 
bankmptcy  had  been  committed,  provided  such  person  had  DOt,  ^^  ^ 
time  the  same  was  contracted^  notice  of  any  act  of  bankruptcy  by  swb 
bankrupt  committed.  ^^ 

XLVIII.  And  be  it  enacted.  That  when  any  bankmpt  shall  haw  wf 
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XLIK.  And  be  it  enacted,  That  where  any  person  shall  be  an  apprf 

at  the  time  of  issuing  of  the  commission  again^*  w^ 
the  bsuing  of  such  commission  shall  be  and  enure  as  a  complete  ^ 


tice  to  a  bankmpt 


diarge  of  ihe  indenture 


bowi^ 


or  indentures  whereby  such  apprentice  was  wh 
I  if  any  sum  shall  have  been  really  and  w^ 


ers  may  order  ^ep.iid,  by  or  on  behalf  of  such  apprentice,  to  the  bankrupt, ^j 
any  Sum  Ut  be  apprentice  fee,it  shall  be  lawful  for  the  Commis8k>ners,  upon  prooi  "'^Jvjj 


to  such  bankmpt;  and  if  any  o«...  *..-..  ..-,-«  ww^..  -— ;-^   ^  ^^  ^„ 

paidinrefipeit  border  any  tum  to  be  paid  to  or  for  the  use  of  such  apprentice  wn 
of  Apprentice    tliey  shall  tliink  reasonable,  regard  being  bad,  in  estimating  such  sim^^ 
^^^*'  the  amotmtof  the  sum  so  paiahy  or  on  behalf  of  such  apprentice  to^ 

bankrupt,  and  to  the  time  durine  which  such  apprentice  shall  have  i«*  ^ 
Willi  the  bankrupt  previous  to  tne  issuing  of  the  commission.  .  ^^ 

Mutual  Debu        ^'  ^"**  ^®  ''  enacted.  That  where  there  has  been  mutual  credit  g 
aud  Crcdiu       ^y  ^^®  bankrupt  and  any  other  person,  or  where  there  arc  muiusl  of,| 
may  be  sat        between  the  bankrupt  and  any  otiier  person,  the  CommissioD^r'  ^'^ 
off,  nutw  ithitandiag  a  secret  Act  of  Bankruptcy. 
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::.atc  the  account  between  them,  anil  one  debt  or  demand  may  be       No*  II. 
[3t  against  another,  notwithstanding  any  prior  act  of  bankruptcy  commit-     q  Qeo.  IV. 
sd  by  such  bankruot  before  the  cr^it  given  to  or  the  debt  contracted  bv         q^  {q^ 
feim,  and  what  shall  appear  due  on  eiuier  side  on  the  balance  of  such 
Lccount,  and  no  more,  shall  be  claimed  or  paid  on  either  side  respectively, 
ind  every  debt  or  demand  hereby  made  proveable  asainst  the  estate  of  the 
l>ankrupt,  may  also  be  set  off  in  manner  aforesaid  against  such  estate ; 
provided  that  the  person  claiming  the  benefit  of  sucn  set-off  had  not, 
when  such  credit  was  given,  notice  of  an  act  of  bankruptcy  by  such  bank- 
rupt committed. 

LI.   And  be  it  enacted.  That  any  person  who  shall  have  given  credit  Debte  not 
to  the  bankrupt  upon  valuable  consideration,  for  any  money  or  other  payable  at  the 
matter  or  thing  whatsoever,  which  shall  not  have  become  payable  when  A^"'^  ^^  ^^^ 
such  bankrupt  committed  an  act  of  bankruptcy,  and  whether  such  credit  bankruptcy 
shall  have  been  given  upon  any  bill,  bond,  note,  or  other  negociablc  secu-  aJjXctinT IS 
rity  or  not,  shalFbe  entitled  to  prove  sttch  debt,  bill,  bond,  note,  or  other  i^j^i^  ^f  In- 
security, as  if  the  same  was  payable  presently,  and  receive  dividends  terest. 
equally  with  the  other  creditors,  deducting  only  thereout  a  rebate  of  inte- 
rest for  what  he  shall  so  receive,  at  the  rate  of  five  per  cetU.^  to  be  com- 
puted from  the  declaration  of  a  dividend  to  the  time  such  debt  would 
have  become  payable,  according  to  the  terms  upon  which  it  was  con- 
tracted. 

LH.  And  be  it  enacted.  That  any  person  wheat  the  issuing  the  eom-  Sureties  and 
mission  shall  be  surety  or  liable  fur  any  debt  of  the  bankrupt,  or  bail  for  Persous  liable 
the  bankrupt,  either  to  the  sheriff  or  to  tlie  action,  if  he  shall  have  paid  for  the  Debts 
the  debt,  or  any  part  thereof  in  dischar^  of  the  whole  debt  (although  he  ^^  Bankrupts 
may  have  paid  the  same  after  the  commission  issued),  if  the  creditor  shall  "f!!f- tTvinr 
have  proved  his  debt  under  the  commission,  shall  be  entitled  to  stand  in  p^^^  ,^^l^  ^ 
the  place  of  such  creditor  as  to  the  dividends  and  all  other  rights  under  Debts, 
the  said  commission  which  such  creditor  possessed  or  would  be  en- 
titled to  in  respect  of  such  proof;  or  if  the  creditor  shall  not  have  proved 
under  the  commission,  such  surety  or  person  liable,  or  bail,  shall  be 
entitled  to  prove  his  demand  in  respect  of  such  payment  as  a  debt  under 
die  commission,  not  disturbing  the  former  dividends,  and  may  receive 
dividends  with  the  other  creditors  although  be  may  have  become  surety 
liable  or  bail  as  aforesaid  after  an  act  of  bankruptcy  committed  by  such 
bankrupt;  provideil  that  such  person  had  not,  when  he  became  such 
surety  or  bail,  or  so  liable  an  aforesaid,  notice  of  any  act  of  bankruptcy 
by  such  bankrupt  committed. 

LIII.  And  be  it  enacted,  That  the  obligee  in  any  bottomry  or  respon-  Obligee  in 
dentia  bond,  and  the  assured  in  any  policy  of  insurance  made  upan  good  Boito»vy  er 
and  valuable  consideration,  bhall  be  admitted  to  claim,  and  after  the  kiss  Respondentia 
or  contingency  shall  have  happened,  to  prove  his  debt  or  demand  in  a  "eluoP  - 
respect  thereof,  and  receive  dividends  with  the  other  creditors  as  if  iict*^Jna»u-'" 
the  loss  or  contingency  had  happened  before  the  issuing  tlie  commission  ranee  admit- 
ai^ainst  such  obligor  or  insurer ;  and  that  the  person  effecting  any  polky  ted  to' claim  ; 
of  insurance  upon  ships  or  goods  with  any  person,  as  a  subscriber  or  and  after  Loss 
underwriter,  becoming  bankrupt,  shall  be  entitled  to  prove  any  k>ss  to  to  prove, 
which  such  bankrupt  iiial I  be  liable  in  respect  of  siieli  subscription ,  al  though  Persons  effect- 
the  person  so  effecung  such  policy  was  not  beneficially  interested  hi  such  ing  Insurance 
ships  or  goods,  in  case  die  person  or  persons  so  interested  is  nut  or  are  not  admitted  to 
witrtin  the  united  realm.  prove  Loss. 

LIV.  And  be  it  enacte<l,  That  any  annuity  creditor  of  any  bankrupt'.  Annuity  Cr^ 
by  whatever  assurance  the  same  be  secured,  and  whether  there  were  or  ditors  admit- 
not  any  arrears  of  such  annuity  due  at  the  bankruptcv,  shall  be  entitled  ted  to  prove. 
to  prove  for  the  value  of  such  annuity,  which  value  the  CommUsioners 
bliall  a«^ceriain,  regard  being  had  to  tJic  original  price  given  for  the  said 
annuity,  deducting  therefrom  such  diminution  in  the  value  tiiereof  as 
shall  have  been  caused  by  the  lapse  of  time  since  the  grant  thereof  to  the 
date  of  the  commission. 

LV.  And  be  it  enacted.  That  it  shall  not  be  lawful  for  any  person  sureties  for 
entitled  to  any  annuity  granted  by  any  bankrupt,  to  sue  any  person  who  Payment  o'' 
Annuities  granted  by  Bankrupt^  hi  what  Manner  to  come  in  under  the  Comnisf 
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may  be  collateral  surety  for  the  payment  of  such  annuity,  undt  sud 
annuitant  shall  have  proved  under  the  coin  mission  against  such  bankr- 
for  the  value  of  such  annuity,  and  for  the  payitient  thereof;  and  if 
surety  after  such  proof  pay  the  amount  proved  as  aforesaid,  he 
be  thereby  discharged  from  all  claims  in  respect  of  such  annuity ;  and 
such  surety  shall  not  (before  any  payment  of^the  said  annuity  subseqiifl 
to  the  bankruptcy  shall  have  become  due)  pay  the  sum  so  proy< 
as  aforesaid,  he  may  be  sued  for  the  accruing  payments  of  such  annui^ 
until  such  annuitant  shall  have  paid  or  satisfied  the  amount  so  prove 
with  interest  thereon  at  the  rate  of  four  per  cent,  per  anmtm,  from  the  tifl 
of  notice  of  such  proof,  and  of  the  amount  thereof  being  given  to  ai( 
surety ;  and  after  such  payment  or  satisfactiotiy  such  surety  shall  stand 
the  place  of  such  annuitant  in  respect  of  such  proof  as  aforesaid,  toU 
amount  so  paid  or  satisfied  as  aforesaid  by  such  surety ;  and  the  ^^^^ 
of  the  bankrupt  shall  be  a  discharge  to  him  from  all  claims  of  sw 
annuitant  or  of  such  surety  in  respect  of  such  annuity ;  provided  m 
such  surety  shall  be  entitled  to  credit  in  account  with  such  annuitant " 
any  dividends  received  by  such  annuitant  under  the  commission,  M 
such  surety  shall  have  fully  paid  or  satisfied  the  amount  so  prored  \ 
aforesaid. 

LVI.  And  be  it  enacted.  That  if  any  bankrupt  shall,  before  the  issoji 
of  the  commission,  have  contracted  any  debt  payable  upon  a  cootingeoj 
which  shall  not  have  happened  before  the  issuing  of  such  commission,  t^ 
l^rson  with  whom  such  debt  has  been  contracted  may,  if  b^  m 
tit,  apply  to  the  Commissioners  to  set  a  value  upon  such  ^^^.^ 
the  Commissioners  are  hereby  required  to  ascertain  the  value  ^^^^^^J^ 
to  admit  such  person  to  prove  the  amount  so  ascertained,  and  ^I^ 
dividends  thereon ;  or  if  such  value  shall  not  be  so  ascertained  ^"?^^ 
contingency  shall  have  happened,  then  such  person  may,  after  such  on 
tins^ncy  shall  have  happened,  prove  in  respect  of  sudi  debt,  ^^.JT^ 
dividend  witli  the  other  creditors,  not  disturbing  any  former  divideots 
provided  such  person  had  not,  when  such  debt  vras  contracted,  nouce 
any  act  of  banKruptcy  by  such  bankrupt  committed. 

LVII.  And  be  it  enacted.  That  in  all  future  commissions  agai°^^^^ 
)>erson  or  persons  liable  upon  any  bill  of  exchange  or  promissory  n 
whereup(»n  interest  is  not  reserved,  overdue  at  the  issuing  the  oomni»s 
the  holder  of  such  hill  of  exchange  or  promissory  note  shall  ^^""  j. 
to  prove  for  interest  upon  the  same,  to  be  calculated  by  ^^^^^^ 
sioners  to  the  date  of  tlie  commission,  at  such  rate  as  is  allowed  oy 
Conrt  of  King's  Bench  in  actions  upon  such  hilts  or  notes.  , 

LVI II.  And  be  it  enacted.  That  if  any  plaintiff  in  any  «5»®"  * -.J 
or  suit  in  equity,  or  petition  in  bankruptcy  or  lunacy,  shall  have  ^^^^ 
any  judgment  decree  or  order  against  any  person  who  shall  ^^^'^ 
become  bankrupt  for  any  debt  or  demand  in  respect  of  which  such  p»^ 
tiff  or  petitioner  shall  prove  under  the  commission,  such  p^^'^^j^^^^^ 
tioner  shall  also  be  entitled  to  prove  for  the  costs  which  he  shall  "^^f^ 
curred  in  obtaining  the  same,  although  such  costs  shall  not  have  v^ 
taxedat  the  time  of  the  bankruptcy.  •. 

LIX.  And  be  it  enacted,  That  no  creditor  who  has  brought  ^^Y^^ 
or  instituted  any  suit  against  any  bankrupt,  in  respect  of  a  demand  p^ 
to  the  Itankruptcy,  or  which  might  have  been  proved  as  a  debt  ^^^r^g^, 
commission  against  such  bankrupt,  shall  prove  a  debt  under  sucn  co 
mission,  or  have  any  claim  entered  upon  the  proceedings  under  sucn  ^^ 
mission,  without  relinquishing  such  action  or  suit;  and  in  ca^^  ^^ 
bankrupt  sliall  be  in  prison  or  custody  at  the  suit  of  or  detained  by  - 
creditor,  he  shall  not  prove  or  claim  as  aforesaid,  without  &*'"°J 
sufficient  authority  in  writing  for  tlie  discharge  of  such  ban^^"P^'  |,J 
the  proving  or  ckimin^  a  debt  under  a  commission  by  any  ^^^^^^^^J^^pi. 
be  deemed  an  election  oy  such  creditor  to  take  the  benefit  of  sud^    .  ^, 
mission,  with  respect  to  the  debt  so  proved  or  claimed ;  provide<i 
such  creditor  shall  not  be  liable  to  the  payment  to  such  bankrupti  or 
assignees,  of  the  costs  of  such  action  or  suit  so  relinquished  by  l)'*^  * .  | 
that  where  any  such  creditor  shall  have  brought  any  action  or  suit  ag<^" 
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ickx  bankrupt,  jointly  with  any  other  person  or  persons,  his  relinquishing       No.  IL 

icK  action  or  suit  aeainst'  the  bankrupt  shall  not  affect  such  action  s  Geo.  IV. 
'suit  against  such  other  person  or  persons:  Provided  also,  that  any  ere*         q^  15, 

tor  who  shall  have  so  elected  to  prove  or  claim  as  aforesaid,  if  the  com-  .  \_^*     ^j 

ission  be  afterwards  superseded,  may  proceed  in  the  action  as  if  he  had  Creditor  hav- 

>t  so  elected,  and  in  bailable  actions  shall  be  at  liberty  to  arrest  the  Iq-  elected  to 

sfendant  de  novo,  if  he  has  not  put  in  bail  below,  or  perfected  bail  above,  come  in  under 

if  the  defendant  has  put  in  or  perfected  such  bail^  to  have  recoiu'se  the  Cominit- 

;ainst  such  bail,  by  requiring  the  bul  below  to  put  in  and  perfect  sion,  if  it  be 

lit   above  within  the  first  eight  days  in  term  after  notice  in  [the  JLon-  afterwards 

*fi  Gazette  of  the  superseding  such  commission,  and  by  suing  the  bail  superseded, 

H>n  the  recognizance,  if  the  condition  thereof  is  broken.  J*****'*!^^** 

I*X.  And  be  it  enacted,  That  whenever  it  shall  appear  to  the  assignees,  «>""«'  ^^^ 

to  two  or  more  creditors  who  have  each  proved  (lebts  to  the  amount  of  Commission* 

renty  pounds  or  upwards,  that  any  debt  proved  under  the  commission  is  ^^  "^%^% 

>t  justly  due  either  in  whole  or  in  part,  such  assignees  or  creditors  may  ^??£Lte"'^'^ 
ake  representation  thereof  to  the  Commissioners;  and  it  shall  be  lawful  ^^^^'^ 
r  the  said  Commissioners  to  summon  before  them  and  examine  upon 
ith  any  person  who  shall  have  so  proved  as  aforesaid,  together  with  any 
srson  whose  evidence  may  appear  to  the  Commissioners  to  be  material, 
ther  in  support  of  or  m  opposition  to  any  such  debt;  and  if  the 
id  Commissioners,  upon  the  evidence  given  on  both  sides,  or  (if  the 
BTson  who  shall  have  so  proved  as  aforesaid  shall  not  attend  to  be 
camined,  having  been  first  dulv  summoned,  or  notice  having  been  left  at 
is  last  place  of  abode)  upon  the  evidence  adduced  bv  such  assignees  or 
leditors  as  aforesaid,  shall  be  of  opinion  that  such  debt  is  not  due  either 

holly  or  in  part,  the  said  Commissioners  shall  be  at  liberty  to  expunge  Persons  re- 

le  same,  either  wholly  or  in  part^  from  the  proceedings:   Providra,  quiring  laves* 

lat  such  assignees  or  creditors  requiring  such  investigation  shall,  before  ti^tion  to 

is  instituted,  sign  an  undertaking,  to  be  filed  with  the  proceedings,  sirn  Under- 

>  pay  such  costs  as  the  Commissioners  shall  adiudge  to  the  creditor  who  taking  for 

as  proved  such  debt  as  aforesaid,  such  costs  to  be  recovered  by  petition :  Cosu. 

Provided  also,  that  such  assignees  or  creditors  may  apply  in  the  first  Application 

tttance  by  petition  to  the  Lord  Chancellor^  or  that  either  party  may  *»y  Pe^oo 

etition  against  the  determination  of  the  Commissioners.  rcsenred. 

LXI.  And  be  it  enacted.  That  at  the  second  meeting  appointed  by  the  Choice  of  As- 
k>mmissioners  as  aforesaid,  or  any  adjournment  thereof,  assignees  of  slffnees  at 
le  bankrupt's  estate  and  effects  shall  be  chosen ;  and  all  creditors  who  Second  Mect- 
ave  proved  debts  under  the  commission  to  the  amount  of  ten  pounds  ?'*      ^ 
nd  upwards  shall  be  entitled  to  vote  in  such  choice ;  and  also  any  person  ®'^^**^* 
uthorized  by  letter  of  attorn^  from  any  such  creditor  or  creditors,  upon 
roof  of  the  execution  thereof,  either  by  affidavit  sworn  before  a  Master 
I  ChanceiY,  ordinary  or  extraordinary,  or  by  oath  before  the  Commis* 
loners  viva  voce,  and  in  case  of  Isreditors  residing  out  of  England,  by  oath 
efore  a  magistrate  where  the  party  shall  be  residing,  duly  attested  by  a 
otary  public,  Britiih  minister  or  consul ;  and  the  choice  shall  be  made  by 
ie  major  part  in  value  of  the  creditors  so  entitled  to  vote :  Provided  that  Commission- 
le  Commissioners  shall  have  power  to  reject  any  person  so  chosen  who  en  may  re- 
lull  appear  to  them  unfit  to  be  such  assignee  as  aforesaid,  and  upon  such  ject  any  Per- 
iljeclion  a  new  choice  of  another  assignee  or  assignees  shall  be  made  as  son  chosen  as 
foresaid.  unfit. 

LXII.  And  be  it  enacted,  That  in  all  commissions  against  one  or  more  Joint  Creditor 

r  the  partners  of  a  firm,  any  creditor  to  whom  the  bankrupt  or  bank-  entitled  to 

upts  is  or  are  indebted,  jointly  with  the  other  partner  or  partners  of  the  prove  under 

sid  firm,  or  any  of  them,  shall  be  entitled  to  prove  bis  debt  under  such  separate  Com- 

ommission  for  the  purpose  only  of  voting  in  the  choice  of  assignees  row'ionforthe 

nder  such  commission,  and  of  assenting  to  or  dissenting  from  the  certi-  "^"rP^*?  *J 

cate  of  such  bankrupt  or  bankrupts,  or  of  either  of  such  purposes;  but  choi^'of 

"ch  creditor  .shall  not  receive  any  dividend  out  of  the  separate  estate  Assiffnees  • 

f  the  bankrupt  or  bankrupts  until  all  the  separate  creditors  shall  have  not  to  receive 

sceived  the  full  amount  of  their  respective  debts,  unless  such  creditor  Dividend  un- 

iiall  be  a  petitioning  creditor  in  a  commission  against  one  member  of  a  less  Petition- 
mi.                                                                          lag  Creditor  against  one  of  the  Fimr 
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LXIIL  And  be  it  eimcted.  That  the  Commisfiiooers  shall  assign  to 
assignees,  f>r  the  benefit  of  the  creditors  of  the  bankrupt,  all  the  pn 
and  future  personal  estate  of  such  bankrupt,  wbereaoever  tlie  ssne 
be  found  or  known,  and  all  property  which  he  may  purchase,  or  wbi 
may  revert,  descend,  be  devised  or  bequeathed,  or  come  to  him  before 
shall  have  obtained  his  certificate ;  and  the  Commissioners  shall  a^ 
assign  as  aforesaid  all  debts  due  or  to  be  due  to  the  bankrupt,  wheresoeij 
the  same  may  be  found  or  known,  and  such  assig^inieot  shall  vest  i^ 
property  right  and  interest  in  such  debts  in  such  assignees,  as  fully  as 
the  assurance  whereby  they  are  secured  had  been  made  to  such  assigpr- 
and  after  such  assignment,  neither  the  bankrupt  nor  any  person  clsu 
through  or  under  him  shall  have  power  to  recover  the  same,  nor  to  ml 
any  release  or  discharge  thereof,  neither  shall  the  same  be  ft(t*^j 
the  debt  of  the  bankrupt  by  any  person  according  to  the  custom  of  t^ 
city  of  London  or  otherwise,  but  such  assignees  shall  have  like  remn}^ 
recover  the  same  in  their  own  names  as  the  bankrupt  himself  migbtw 
had  if  he  had  not  been  adjudged  bankrupt 

LXIV.  And  be  it  enacted.  That  the  Commissioners  shall,  by  deed  < 
dented  and  enrolled  in  any  of  His  Majesty's  Courts  of  Record,  converj 
the  said  assignees,  for  the  benefit  of  the  creditors  as  aforesaid,  all  w 
tenements  a^  hereditaments,  excopt  copy  or  customar^hold,  in  ' 
Umd,  ScoUand^  IreUmd,  or  in  any  of  the  dominions  plantations  or  coli 
belonging  to  His  Majesty,  to  which  any  bankrupt  is  entitled, 
interest  to  which  such  bankrupt  is  entitled  in  any  of  such  lands  t< 
meots  or  hereditaments,  and  or  which  he  might,  according  to  the  u«s 
the  several  countries,  dominions,  plantations^  or  colonies,  have  dispo^ 
and  all  such  lands  tenements  and  nereditaments  as  he  shall  P^^^f^ 
shall  descend,  be  devised,  revert  to,  or  come  to  such  bankrupt  before 
shall  have  obtained  bis  certificate,  and  all  deeds  papers  and  writings 
specting  the  same;  and  every  such  deed  shall  be  valid  against  tbe  ^ 
Tupt,  and  against  all  persons  claiming  under  him :  Provided,  tlol  «w 
according  to  the  laws  of  any  such  pluitation  or  colony  such  deed  *^ 
.require  registration  enrolment  or  recording,  the  same  shall  ^®'^^^^*^ 
enrolled  or  recorded,  according  to  tbelaws  of  such  plantation  or  cok^ 
and  no  such  deed  shall  invdidate  the  title  of  any  purchaser  for  valw 
consideration  prior  to  such  registration  enrolment  or  recording,  ^t"*' 
notice  that  the  commission  has  issued.  .  < 

LXV.  And  be  it  enacted.  That  the  Commissioners  shall,  by  deea  > 
dented  and  enrolled  as  aforesaid,  make  sale  for  the  benefit  of  the  credin 
as  aforesaid  of  any  lands  tenements  and  hereditaments,  situate  eitoef 
England  or  Irekmd^  whereof  the  bankrupt  is  seised  of  any  estate  taii 


Lord  Chancel- 
lor may  vacate 
any  Convey- 
ance or  As- 
sigoment,  and 
direct  new. 


Order  for  new 
Assignment  to 
vest  the  Per- 
sonal Estate  hi 
the  new  As- 
signees. 


possession  reversion  or  remainder,  and  whereof  no  reversion  or  r^"^^  . 
IS  in  tbe  Crown,  the  gift  or  provision  of  the  Crown,  and  every  ^^ 
shall  be  good  against  the  said  bankrupt  and  the  issue  of  his  bod/i 
against  Sl\  persons  claiming  under  him  after  he  became  bankrupt) 
against  all  persons  whom  the  said  bankrupt,  by  fine,  common  reco* 
or  any  other  means,  might  cut  off  or  debar  from  any  remainder  rev^^ 
or  other  interest,  in  or  out  of  any  of  the  said  lands  tenements  aod  n^ 
datanVents.  ^ 

LXVI.  And  be  it  enacted.  That  the  Lord  Chancellor  ^y*^ 
petition,  order  any  conveyance  or  assignment  either  of  the  real  ^^fffL 
estate  of  the  bankrupt,  made  either  to  assignees  appointed  by  ^"^^j 
roissioners  or  chosen  by  the  creditors,  and  any  enrolment  thereof  ^ 
vacated,  provided  that  no  title  of  any  purchaser  under  any  convey  ^ 
prior  to  such  order  be  thereby  afi'ected,  and  that  no  estate  P^^^J 
barred  be  thereby  revived ;  and  the  Lord  Chancellor  may  order  w^^^ 
missioners  to  execute  a  new  assignment  or  assignments  of  the  ^^.^^ 
effects  unreceived  and  not  disposed  of  by  the  then  assignee  or  ^^^^ 
to  any  other  person  or  persons  to  be  chosen  by  the  creditors  as  ^^^  ^^ 
or  to  execute  a  new  conveyance  of  the  real  estate  unsold  or  not  c^^%j 
to  such  person  or  persons,  and  in  such  manner  as  the  Lord  ^^^^ 
shall  direct ;  and  if  such  new  assignment  sliall  be  ordered,  the  ^^^^ 
personal  /q|t|to  of  the  bankrupt  shall  be  thereby  vested  in  such  vn 


m     *• 
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iienees,  and  it  ahftU  ba,  lawAil  for  them  to  auefor  the  samey  and  to  Ho.  II  • 

charge  any  action  or  suit,  or  to  give  any  aoquittaqoe  for  such  debts^  5  Geo,  IV* 

effeciually  as  the  former  assignees  might  have  don^ ;  and  the  Com-  ^^  ^^^^ 
ssioners  shall,  in  the  two  Limdon  Gaxelia  next  after  the  removal  of     v     *      Vi 

3h  assignee  or  assig;nees,  and  such  new  appointment  as  aforesaid,  cause  ^""V**^^ 
irertjsements  to  be  mserted  giving  notice  of  such  removal  and  appoint* 
*nr,  and  directinj^  persons  indebtMl  to  tlie  bankrupt's  estate  not  to  pay 

f  debt  to  the  assignee  or  assignees  so  removed ;  and  if  such  new  con-  New  Convey- 

rance  as  aforesaid  shall  be  ordered  as  aforesaid,  it  shall  be  valid  with*  ance  of  Reel 

t  any  oonveyaitoe  from  any  former  assignee  or  assignees,  or  his  or  their  Estate  valid« 

irs  or  assigns,  provided  that  the  order  so  made  for  vacating  any  bargain  without  any 

d  sale  be  enrolled ;  and  any  bargain  and  sale  to  H^  eiecuted  in  pur.  Convcvance 

mce  thereof  shall  be  enrolled  in  the  same  court  as  the  first  bargain  '^■n  *^«  ^9^" 

d  sale  of  the  same  estate  was  enrolled.  merAssignees, 

LX  VII.  And  be  it  enacted,  Tl\at  whenever  an  assisnee  shall  die,  or  a  Sulu  not  to 

w  assignee  or  assignees  shall  be  chosen  as  aforesaid,  no  action  at  Uw  be  abated  by 

suit  in  equity  shall  be  thereby  abated,  but  the  court  in  which  aoy  Death  or 

tton  or  suit  is  dependinc  may,  upon  the  suggestion  of  such  death  or  re*  Removal  of 

(ival  and  new  choice,  allow  me  name  of  the  surviving  or  new  assignea  Atsigneee. 
fusignees  to  be  substituted  in  the  plaoe  of  the  former }  and  such  action 
suit  shall  be  prosecuted  in  the  name  or  names  of  the  said  survivins  or 
w  assignee  or  assignees,  in  the  same  manner  as  if  he  or  they  bad 
iginally  oommeneeo  the  aame. 

JLXVIII.  And  be  it  enacted.  Thai  the  Commissionem  shall  have  power,  OommissioB* 

deed  indented  and  enrolled  in  any  of  His  Majesty's  Courts  of  Record,  ers  may  make 

make  sale,  for  the  benefit  of  the  creditors,  of  any  copyhold  or  cus-  Sale  of  Copy- 

maryhold  lands,  or  of  any  interest  to  which  any  bankrupt  is  entitled  hold  I4aii4s  for 

erein,  and  thereby  to  entitle  or  authorise  any  person  or  persons  on  their  p,^,^*"*^^  ^ 

ihalf  to  surrender  the  same  for  the  purpose  of  any  purchaser  or  pur«  ^f*^^**' 
lasers  being  admitted  thereto. 

LXIX.  And  be  it  enacted,  That  every  person,  to  whom  any  sale  of  Vendeef  of 

»pyhold  or  customary  lands  or  tenements  shall  be  made  by  the  Ck)mmi8-  Copyhold 

Dners,  shall,  before  he  enter  into  or  take  any  profit  of  the  same,  agree  L«nds  shall 

id  compound  with  the  lords  of  the  manors  of  whom  the  s^tme  shall  be  ^^^^  f  ^ 

)lden,  tor  fines  dues  and  other  services  as  theretofore  have  been  usually  forihSr Rni 

lid  for  the  same,  and  thereupon  thcsaid  lords  shall,  at  the  nest  pr  any  rues, 
ibsequent  oourt  to  be  holden  for  the  said  manors,  grant  unto  such 
indee,  upon  request,  the  said  copy  or  customary  lands  or  tenements  for 
ich  estate  or  interest  as  shall  nave  been  so  sold  to  him  as  aforesaid, 
(serving  the  ancient  rents  customs  and  serviees,  and  shall  admit  him 
inant  of  the  same. 

LXX  And  be  it  enacted,  That  if  any  bankrupt  shall  have  granted,  Conditioiial 

>nveye<l,  assured,  or  pledged  any  real  or  personal  estate,  or  deposited  Estates  grant- 


tee  of  such  condition,  make  tender  or  payment  of  money,  or  other 
srforroancc,  according  to  such  condition,  as  fully  as  the  bankrupt 
ight  have  done,  and  after  such  tender  payment  or  performance,  may 
11  and  dispose  of  such  real  Qt  persooal  estate  for  the  benefit  of  the 
-editors  as  aforesaid. 

LXXI.  And  be  it  enacted,  That  if  any  real  or  personal  estate  or  debts  CommtMlon- 
'  any  bankrupt  be  Extended  after  he  shall  have  become  bankrupt,  by  en  nuiy  pnn 
ly  person,  under  pretence  of  his  being  an  accountant  of  or  debtor  to  the  cetd  when  tlia 
tng,  the  Commissioners  may  examine  u|ion  path  whetlier  the  said  debt  Bankrupt  by 
as  due  to  such  debtor  or  accountant  upon  any  contract  originally  made  f  r*"  ifv  ^ 
5tween  such  accountant  and  the  bankrupt,  and  if  such  contract  was  e|!u«*jin|  .^ 
riginally  made  with  any  other  person  than  the  said  debtor  or  accountant,  5?  |r|»- 
r  m  trust  for  any  other  person  or  persons,  the  Commissioners  may  sell 
Dd  dispose  of  such  real  and  personal  estate  or  debta  for  the  benefit  of  the 
reditors  under  the  eoinmUsion,  aod  sueh  sale  shall  be  valid  against  the 
M  extent,  and  all  persons  claiming  under  it ;  and  any  person  to  whom 
be  said  real  and  personal  estate  or  debts  shall  be  bargained,  sold;  granted, 
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or  assigned  bj  tbe  CommiaBioners,  shall  have  and  may  icoofer  the  snl 
against  any  person  who  shall  detain  the  same. 

LXXIL  And  be  it  enacted,  That  if  any  banknipt,  at  the  time  he  b 
comet  bankrupt,  shall,  by  tbe  consent  kod  permission  of  the  true  on 
thereof,  have  in  his  possession  order  or  disposition,  any  goods  or  chitel 
whereof  he  was  reputed  oiwner,  or  whereof  he  had  taken  upon  bim  3 
sale  alteration  or  disposition  as  owner,  the  Curomissionets  shall  hi 
power  to  sell  and  dispose  of  ilie  same  ftn  the  benefit  of  tbe  at^ta 
under  the  commission :  Provided  that  nothing  herein  contained  shall  ■ 
ralidate  or  affect  any  transfer  or  asslj^nment  of  any  sliip  or  vessel,  or  a 
share  ihereof,  made  as  a  security  for  any  debt  of  debts,  either  bv  vijj 
mortgage  or  assignment,  duly  registered  according  to  the  provisnosi 
an  Act  of  Parliament  made  in  tlie  fourth  year  of  His  present  WySf, 
intituled  An  Act  for  the  rtgiMtermg  €f  VeaeJk, 

LXXUI.  And  be  it  enacted,  lliat  if  any  bankrupt,  being  at  the  i» 
insolvent,  shall  (eioept  upon  the  marriage  of  any  of  bis  i^iMreOf  v^ 
some  valuable  consideration)  have  conveyed  assigned  or  tiansfemil  i 
any  of  his  children,  or  any  other  person,  any  hereditaments,  offices,  fa 
annuities,  leases,  goods  or  chattels,  or  have  delivered  or  made  over  (o  i: 
such  person  any  bills,  bonds,  notes,  or  other  securities,  or  have  titf 
ierrod  his  debts  to  any  other  person  or  penons,  or  into  any  otber  perso 
name,  the  Commissioners  shall  have  power  to  sell  and  dispose  oii 
same  as  aforesaid ;  and  every  such  sale  shall  be  valid  against  tbebs 
nipt,  and  sucli  children  and  persons  as  aforesaid,  and  against  tU  pend 
claimine  under  him. 

LXXlV.  And  be  it  enacted.  That  no  distress  for  rent  made  sd^ 
after  an  act  of  bankruptcy  upon  the  goods  or  ejects  of  aoybii 
(whether  before  or  after  the  issuing  of  the  commission),  shall  be  am 
for  more  than  one  year's  rent,  accrued  prior  to  the  date  of  tbe  ochdi 
sion,  but  the  landlord  or  party  to  whom  the  rent  shall  be  diifi  ^bail 
allowed  to  come  in  as  a  creditor  under  the  commission  for  tbe  overplus 
tbe  rent  due,  and  for  which  the  distress  sliall  not  be  available. 

LXXV.  And  be  it  enacted,  That  any  bankrupt  entitled  to  any  Ic^^ 
agreement  for  a  lease,  if  tbe  assignees  accept  the  same,  shall  notbeliv' 
to  pay  any  rent  accruing  after  the  date  of  the  commission,  or  to  be^ 
in  respect  of  any  suljsequent  non-observance  or  non-peffonnanoc  ot  Q 
conditions  covenants  or  agreements  therein  containeil ;  and  if  ^^ff 
necs  decline  the  same,  shall  not  be  liable  as  aforesaid,  in  case  he  detif 
up  such  lease  or  agreement  to  the  lessor  or  such  person  agr^'^r , 
grant  a  lease,  within  fourteen  days  after  he  shall  have  had  notice  thst^ 
assignees  shall  have  declined  as  aforesaid ;  and  if  the  assignees  sm^ 
(upon  being  thereto  required)  elect  whether  tliey  will  accept  or  ^'^ 
such  lease  or  agreement  for  a  lease,  the  lessor  or  person  so  agreeiosj 
aforesaid,  or  any  person  entitled  under  such  lessor  or  person  so  agrrt^'^ 
shall  be  entitled  to  apply  by  petition  to  the  Lord  Chancellor,  who  « 
order  them  so  to  elect  and  to  deliver  up  such  lease  or  agreement,  u>^ 
thev  shall  decline  the  same,  and  the  possession  of  the  premise^  or^' 
make  such  other  order  therein  as  he  shall  think  fit.  j 

LXXVI.  And  be  it  enacted,  That  if  any  bankrupt  shall  haveent^w 
into  any  agreement  for  the  purchase  of  any  estate  or  interest  iuisno,  v^ 
vendor  thereof,  or  any  person  claiming  under  him,  if  the  assig"*^^ 
such  bankrupt  shall  not  (upon  being  thereto  required)  elect  ^*«''*f  L  J 
will  abide  by  and  execute  such  agreement,  or  abandon  the  same,  sm 
entitled  to  apply  by  petition  to  the  Lord  Chancellor,  who  may  *^^*!!^ 
order  them  to  deliver  up  the  said  agreement,  and  tbe  possession  oiJ|^ 
premises,  to  the  vendor  or  person  claiming  under  him,  or  may  md^^^ 
other  order  therein  as  he  shall  think  fit.  ,  ^i 

LXXVIL  And  be  it  enacted,  That  all  powers  vested  in  any  \^^3 
which  he  might  legally  execute  for  his  own  benefit  (except  itie  ripv 
nomination  to  any  vacant  ecclesiastical  benefice)  may  be  executed  by  ^ 
assisnees  for  the  benefit  of  tbe  creditors,  in^such  manner  as  the  baoKrup 
might  have  executed  the  same. 
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I..XXVUI.  ADd  be  it  enacted.  That  it  shall  be  lawful  for  the  Lord      .  No.  II. 
lancellor  upon  the  petition  of  the  assignees,  or  of  any  purchaser  from  g  Q^o.  IV. 
em  of  any  part  of  the  bankrupt's  estate,  if  such  bankrupt  shall  not  try         ^  iq^ 
B  validity  of  the  commission,  or  if  there  shall  have  been  a  verdict  at     y'     ^j 
w  estahli5hing  its  validity,  to  order  the  bankrupt  to  join  in  any  convey-  rS^rh 
icc  of  such  estate,,  or  any  part  thereof;  and  if  he  shall  not  execute  such  idlorini^* 
I iveyance  within  the  time  directed  by  the  order,  such  bankrupt  and  all  ^^^^  Bank- 
er sons  claiming  under  him  shall  he  stopped  from  obiectin^  to  the  r„ptg  to  join 
licliiy  of  such  conveyance;  and  all  estate  right  or  title  which  such  in  Convey- 
nkrupt  had  therein,  sliall  be  as  effectually  bured  by  such  order  as  if  ances. 
cH  conveyance  had  been  executed  by  him. 

LXXIX.  And  be  it  enacted,  That^f  any  bankrupt  shall  as  trustee  be  Where  Tins- 

i2>e<l,  Dossessedof,  or  eniiiied  to,  cither  alone  or  jointly,  any  real  or  tee  becomes 

rsonal  estate,  or  any  interest  secured  up<m  or  arising  out  of  the  same,  5?"'^"',?* 

shall  have  standing  in  his  name  as  trustee,  either  alone  or  jointly,  any  Chancellor 

»vernment  stock  funds  or  annuities,  or  any  of  the  slock  of  any  public  J?*; vol. nr- or 

mpany,  either  in  England  Scotland  or  Ireland,  it  shall  be  lawful  for  Ass^iInmeDt  to 

e  JL^trd  Chancellor,  on  the  petition  of  the  person  or  persons  entitled  in  other  Trus- 

>ssession  to  the  receipt  of  the  rents  issuesiind  profits,  dividends  interest  tees. 
*  produce  thereof,  on  due  notice  given  to  all  other  persons  (if  any) 
iterested  therein,  to  order  the  assignees  and  all  persons  whose  act  or 
msent  thereto  is  necessary,  to  convey  assign  or  transfer  the  said  estate, 
terest,  stock,  funds,  or  annuities  to  such  person  or  persons  as  the  ix>rd 
hancellor  shall  think  fit,  upon  the  same  trusts  as  the  said  estate,  interest, 
ock,  funds,  or  annuities  were  subject  to  before  the  bankruptcy,  or  such 
r  ihein  as  shall  be  then  subsisting  and  capable  of  taking  effect;  and  also 
»  receive  and  pay  over  the  rents  issues  and  profits,  dividends  interest  or 
rocluce  thereof,  as  the  Lord  ChanceUor  shall  direct 

L.XXX.  And  be  it  enacted.  That  if  any  such  bankrupt  shall  have  any  Where  Bank« 

overiinient  slock  funds  or  annuities,  or  any  of  the  stock  of  any  public  rupt  benefi- 

onipany,  either  in  England^  Scotland^  or  Ireland^  standing  in  his  name  in  cially  entitled 

is  own  right,  it  s^hall  be  lawful  for  the  Commissioners,  by  writing  under  ^^  Stock, 
icir  hands,  to  order  all  persf)ns  whose  act  or  con^sent  is  thereto  necessary, 
>  transfer  the  same  into  the  name  of  the  assignees,  and  to  pay  all 
ividends  upon  the  same  to  such  assignees;  and  all  such  persons  whose 
ct  or  consent  is  so  necessary  as  aforesaid  are  hereby  indemnified  for  ail 

Kings  done  or  permitted  pursuant  to  such  order.  ^ 

lAXXI.  Andbeitenacted,  That  allconveyances  by,  and  all  contracts  r^°J!!J?t»^^' 

tnd  other  dealings  and  transactions  by  and  with  any  bankrupt  bon&fide  Sxecutions 

nacle  and  entered  into  mure  than  two  calendar  months  before  the  date  ^^^  Attach- 

nd  issuing  of  the  commission  against  him,  and  all  executions  and  at-  menti,  made 

achaients  against  the  lands  and  tenements  or  goods  and  chattels  of  such  or  levied 

lanknipt.  bona  fide  executed  or  levied  more  than  two  calendar  months  without  No- 

lefore-tlie  issuing  of  such  commission,  shall  be  valid,  notwithstanding  tjce,  &c.,  Two 

ny  prior  act  of  bankruptcy  by  him  committed ;  provided  the  person  or  l^onths  before 

lerson^  so  dealing  with  such  bankrupt,  or  at  whose  suit  or  on  whose  *^*  ConimiB- 

ccount  such  execution  or  attachment  shall  have  issued,  had  not  at  the  !!?°>  ^*^'°' 
imc  of  such  conveyance,  contract,  dealing,  or  transaction,  or  at  the  time .  miggj'Ifn^baa"' 

if  executing  jir  levying  such  execution  or  attachment,  notice  of  any  prior  issued  within 

tct  of  bankruptcy  by  him  committed :  Provided  also,  that  where  a  com-  the  Two 

nission  has  been  sti|»erseded,  if  any  other  commission  shall  issue  against  Months  which 

mv  person  or  persons  comprised  in  such  first  commission,  within  two  is  afterwards 

afendar  months  next  after  it  shall  have  been  superseded,  no  such  con-  supersededpthe 

'eyance,  contract,  dealing  or  transaction,  execution  or  attachment,  shall  Two  Mouths 

«  valid,  unless  made,  entered  into,  executed,  or  levied  more  than  two  ^^^U  he  rec- 

^lendar  months  before  the  issuing  the  first  commission.  koned  from  the 

LXXXII.  Andbeitenacted,  That  all  payments  really  and  bond  fide  «s"»Dffo^»t. 

nade,  or  which  shall  hereafter  be  made  by  any  bankrupt,  or  by  any  person  Paynieuts 

>n  his  liehalf,  before  the  date  and  issuinz  of  the  commission  against  such  ^^^  ^  ^"'^ 

bankrupt,  to  any  creditor  of  such  bankrupt  (such  payment  not  being  jJi»^J^t  I?**' 

1  fraudulent  preference  of  such  creditor),  shall  be  deemed  valid,  notwith-  ^^^  &c.  vioid 

standing  any  prior  ac  t  of  bankniptcy  by  such  bankrupt  committed ;  and  outwith'stand- 

^11  payments  really  and  bona  fide  made^  or  which  shall  hereafter  be  made  jng  Act  of 

Bankruptcy, 
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No.  It.  to  any  biokrupt  tefore  the  dat»  and  issuing  of  tbeoonimissioDigiia 
6  Geo.  IV.    such  benkmpt,  ihsll  be  deemed  vmlid,  notwithetandiiiK  toy  prior  act! 

^^  15,  bankruptey  by  itich  bankrupt  committal  t  ^nd  such  creoitor  snill  ootl 
yJ  ^i  liable  to  refund  the  same  to  the  assignees  of  siieh  lienkrupt,  protided  tl 
^^  ^      person  so  dealing  with  the  said  bankrupt  had  not*  at  the  time  of  m 

Cyment  by  or  to  such  bankrupt|  notioe  of  any  act  of  bankruptcy  by  so 
nkrupt  committed. 
What  ftbiJl  be      LXXXIII.  And  be  it  enacted.  That  the  issuing  of  acommisskw  shall 
ooostfect&fe      deemed  notice  of  a  prior  act  of  bankruptcy  (if  an  act  of  bankruptcy  b 
Notice.  been  actually  committed  betbre  the  issuing  the  oomnnission),  if  the  adjudN 

tion  of  the  person  or  persons  against  whom  such  commiMiun  hasissuo)  ^ 

have  been  iiottRed  in  the  London  G^tU^  and  the  person  or  persons  to! 

afiecred  by  such  notice  may  reasonabiv  be  presumed  to  have  seen  the  as 
Personft  not  to  LXXXIV.  And  be  it  enacted,  That  no  fieraon  or  body  corporate 
be  cndmngered  public  company  having  in  his  or  their  possession  or  custody  any  mon 
lor  Delivery  of  gcMxts,  wares,  merchandises,  or  effects  bekmjring  to  any  bankrupt,  shaill 
£®*f  *  ^i**^"*  endangered  by  reason  of  thvpayment  or  delivery  thereof  to  the  bankn 
Notice,  «c.       ^  Iji^  <^gf  j  provided  such  p^son  or  company  had  not,  at  the  tif 

of  such  delivery  or  payment,  notioe  that  such  oankrupt  had.committtdi 
^  ,. .  act  of  bankruptcy. 
Bodies  Pohtic.  lXXX  V.  And  be  it  enacted.  That  if  any  accredited  agent  of  sny  bo 
*«»*3^!J  S  con^n^te  or  public  company  shall  have  had  notioe  of  any  act  of  tea 
P  ILn^tine  '"Ptcy.  »uch  body  corpomte  or  company  shall  be  hereby  deemed  is  l» 
«nXirbehaff  *»<!  ««ch  notk*. 

bad  Notice.  LXXXVI.  And  be  it  enacted,  That  no  purchase  from  any  btnM 

Bofkk  fide  ^^*^  fi^  *^^'  ^^  valuable  consideration,  where  the  purchaser  had  vm 
Pmcbsscs  of  *t  the  time  Of  such  mirchase  of  an  act  of  bankruptcy  by  such  m 
Bankrupts  not  nipt  committed,  shall  tie  impeachedby  reason  thereof,  unless  the  oommi 
so  be  Im*  iion  against  such  bankrupt  shall  have  been  sued  out  within  twelve  cslei 

pcscbed.  dar  months  sAer  such  act  of  bankruptcy. 

Titles  to  Pro-       LXXXVIl.  And  be  it  enacted.  That  no  title  to  any  real  or  penoiH 

Serty  sold  on*  estate  sokl  under  any  oommiision,or  under  any  order  in  bankruptcy; »)| 
er  Commis-  be  impeached  by  the  bankrupt,  or  any  person  claiming  under  hini,  i 
saoB  not  to  be  respect  of  any  defect  in  the  suing  out  of  the  commission,  or  in  sny  <h  "! 
imp^chedun-  proceedings  under  the  same,  unless  the  bankrupt  sliall  have  conunewj 
I      tJI!'**^*"    P'^^^^^^^^'^P  t*  supersede  the  said  commisskm,  and  duly  prosecuted  tfl 

!IE  ZmiflT   •*"»€»  within  twelve  calendar  months  from  the  issuing  thereof. 
S  iJiSto     "      LXXXVIIL  And  be  it  enacted.  That  the  assiBnees,  widi  tbc  oons« 
TwelveMcoths  ^  the  major  part  in  value  of  creditors  who  shall  liave  proved  uodtf  (o 
.    .     •  commission,  present  at  any  meeting,  whereof  and  of  the  purport  vnerei 

ith^onLnt  twenty -one  days'  notfce  shall  have  been  given  in  the  Umdon  GtztUf^  m 
of  Creditors  compound  with  any  debtor  to  the  bankrupt's  estate,  and  take  any  ttfSf» 
may  com-  '  **^*  P*"  ^  the  debt  in  discharge  of  the  whole,  or  may  give  titiie  or  tij 
pound  or  tub-  security  for  the  payment  of  such  debt,  or  roa^  submit  any  dispii!"  ^ 
mit  Disputes  tween  such  assignees  and  any  persons,  concerning  any  matter  reUtiot* 
to  Arbitration,  such  bankrupt's  estate,  to  the  determinatmn  of  arbitrators  to  be  chos<|i^ 
or  commence  the  assignees  and  the  major  part  in  value  of  such  creditors,  and  theipv 
Suits  in  with  whom  they  shall  have  such  dispute,  and  the  award  of  such  srbiw 

Equity.  tors  shall  be  binding  on  all  the  en^ditors ;  and  the  assigns^  are  hei^ 

indemnified  for  what  they  sltali  do  accoidtng  to  die  directknts  afore^w 
Meetings  of  and  no  suit  in  equity  shall  be  commenced  by  the  assignees  without  suc^ 
Creditors  to  consent  as  aforesaid ;  provided  that  if  ono*third  in  value  or  upwv* 
be  attcaded  of  such  creditors  shall  not  attend  at  any  sivch  meeting  (whereof  ^ 
by  One  Tkiid  notice  shall  have  been  given  as  aforesaid),  \ht  assignees  Siali  have  fO^ 
m  Value*  ^jth  the  consent  of  the  Commissk>ners  testified  m  writing  under  iW" 

hands,  to  do  any  of  the  matters  aforesaid.  J 

Assignees  of  LXXXIX.  And  be  it  enacted,  That  in  any  commission  against  any  ow 
one  or  more  or  more  member  or  members  of  a  firm,  the  Lord  ChanceluM'  may,  uP 
Members  of  a  petition,  authorise  the  assignees  to  commence  or  prosecute  sny  •<7<i^.!r 
Firm  may  use  Uw,  or  suit  in  equity,  in  the  names  of  such  assignees  and  of  the  rew*"* 
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■rtner  or  partneri  shall  execute  any  release  of  Uie  debt  or  demand       |4o  H^ 
»r  which  such  action  or  suit  is   instituted,  such   release  shall  be     gQeo  IV. 
Old ;  provided  that  every  such  partner  if  no  benefit  is  claimed  by  him  lg 

ly  virtue  of  the  said  proceedings,  shall  be  indemnified  against  tiie  pay-     y   _         7 
ncnt  of  any  costs  in  respect  of  such  action  or  suit;  and  Uiat  it  shall  be  p^""""^^^*^^ 
awful  for  the  Lord  Chancellor,  upon  the  petition  of  such  parmer,  to     ,  '°*v* 
lirect  tliat  he  may  receive  so  mudi  of  the  proceeds  of  such  action  or  suit  Til"!^  .V.-?f« 
IS  the  Lord  Chancellor  shall  think  fir.  sSu  t^^ 

XC.  And  be  it  enacted,  That  in  any  action  by  or  against  any  assignee^  indemnified, 
ir  in  any  action  against  any  Commissioner  or  person  acting  under  the  aod  receive  * 
varrant  of  the  Commissioners,  for  any  thing  done  as  such  Commissioner^  Proceeds  upon 
>r  under  such  warrant,  no  proof  shall  be  required  at  the  trial  of  the  pe«   Petition, 
itioning  creditor's  debt  or  debts,  or  of  fbe  trading  or  act  or  acU  of  bank-  In  Actions  by 
iiptcy  respectively,  unless  the  other  party  in  such  action  shall,  if  defen-  or  against  any 
lant,  at  or  before  pleading^,   and  if  plaintiff,  before  issue  joined,  give  Person  acting 
lotice  in  writing  to  such  assignee  Commissioner  or  other  person,  that  he  under  the 
ntcnds  to  dispute  some  and  which  of  such  matters ;  and  in  case  such  Commission, 
lotice  shall  have  been  given,  if  such  assignee  Commissioner  or  other  "**•  'f^^'I' 
)erson  shall  prove  the  matter  so  disputed,  or  the  other  party  admit  XrlaJ  o*P  ti 
he  same,  the  judge  before  whom  the  cause  shall  be  tned  msy  (if  tioninr  Ore-' 
le  thinks  fit)  grant  a  certificate  of  such  proof  or  admission ;  and  such  ditor's  Debt 
assignee  Commissioner  or  other  person  shall  be  entitled  tu  the  costs  to  be  Tradinr,  or* 
axed  liy  the  proper  officer  occasioned  by  such  notice,  and  suoh  costts  Act  of  BanK- 
hall,  if  such  assignee .  Commissioner  or  otlier  person  shall  obtain  a  niptcy,  unless 
'erdict,  be  added  to  the  costs ;  and  if  the  other  party  shall  obtain  a  Notice  be 
'erdict,  shall  be  deducted  from  the  costs  which  such  other  party  would  given  that 
itherwise  be  entitled  to  receive  from  such  assignee  Commissioner  or  ^bose  Matters 
ither  person.  *f«J5»  ^  <**•• 

XCI.  And  be  it  enacted,  That  in  all  suits  in  equity  by  or  against  the  P^^^' 
issignees,  no  proof  shall  be  required  at  the  hearing  of  the  petitioning  ere-  '^5  ^fm^  In 
litor's  debt  or  debts,  or  of  the  trading  or  act  or  acts  of  bankruptcy  ^^  ^^ 
espectivcly )  as  against  any  of  the  parties  in  such  suit,  except  suoh  partiea  ^^^'7* 
IS  shall,  within  ten  days  after  r^oinder,  give  notice  in  writmg  to  • 

he  assignees  of  his  or  their  intention  to  dispute  some  and  vrhich  of  such 
natters;  and  where  such  notice  sliall  have  oeen  given,  if  the  assignees 
ihall  prove  the  matter  so  disputed,  the  costs  occasioned  by  such  notice,  to 
>e  taxed  by  the  proper  officer,  shall,  if  the  court  see  fit,  be  pakl  by 
lie  party  or  parties  so  giving  such  notice  as  aforesaid,  and  the  service  of 
)ucn  notice  may  be  proved  bv  affidavit  upoli  hearing  of  the  cause. 

XCIi.  And  be  it  enacted.  That  if  the  bankrupt  shall  not  (if  he  was  Depositions 
vithin  the  United  Kingdom  at  the  issuing  of  the  commission)  within  two  conclusive  in 
alendar  months,  after  the  adjudication,  or  (if  he  was  out  of  the  United  Actions  or 
(ingdom)  within  twelve  calendar  months  after  the  acyudication,  bare  ^.^'^  by  As* 
;tven  notice  of  his  intention  to  dispute  the  commiMion,  and  have  ''^t!f! '^^ 
»roceeded  therein  with  due  diligence,  the  depositions  taken  before  the  f^^  ^°}  ^ 
Commissioners  at  the  lime  of  or  previous  to  the  acyudicatk>n  of  the  JS,%m  k^Ji?**' 
letitioning  creditor's  debt  or  debu,  and  of  the  trading  and  act  or  acts  of  ^^^^  the  Com- 
tankniptoy,  shall  be  conclusive  evidence  of  the  matters  therein  respeo-  mission  &e.  * 
ively  contained,  in  all  actions  at  law,  or  suits  in  equitv,  brought  by  the  ' 

Asignees  for  any  debt  or  demand  for  which  the  bankrupt  might  have 
usuined  any  action  or  suit. 

XCII  I.  And  be  it  enacted,  That  if  the  assignees  commence  any  Proviso  for 
ction  or  suit  for  any  money  so  due  to  the  bankrupt  before  the  time  Debtor  lo  the 


llowed  as  aforesaid  for  him  tu  dispute  the  commission  shall  have  elapsed,  Estate  paving 
ny  defendant  in  any  such  action  or  suit  shall  be  entitled,  after  notice  ]^  Debt  into 
ivcn  to  the  assignees,  to  pay  the  same  or  any  part  thereof  into  the  court     ^i'V^  k 
1  which  such  action  or  suit  is  brought,  and   all  proceedings  with  V'*?  ^  *~f^ 
espect  to  the  money  so  paid  into  court  shall  thereupon  be  stayed,  and  after  }q  tbel^iiiie  for 
tie  time  aforesaid  shall  have  elapsed,  the  assignees  shall  have  the  same  the  Bankrupt 
aid  to  them  out  of  court.  to  dispute* 

XCIV.  And  be  it  enacted.  That  all  persons  from  whom  the  assignees  jf  tba  Con* 
itssioo  afterwards  superseded.  Persons  from  whom  the  Assignees  have  recovercdi  or  boni 
de  paying  the  Assignees,  Ac.  discharged  from  Claims  by  the  Bankrupt. 
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\m.{ 


Qfice  for  re- 


shall  hive  leoovered  any  real  or  pereonml  estate  eitherbj 

or  decree,  are  herd>j  discharged,  in  case  the  commission  be 

supersededy  from  all  demands  which  may  thereafter  be  made  in  res] 

the  same  by  the  person  or  persons  against  whom  audi  oommisaon  o 

and  all  persons  claiming  under  him  or  them ;  and  all  persons  who 

without  action  or  suit  homA  fide  deliver   up  possession  of  soy  re 

personal  estate  to  the  assignees,  or  pay  any  debt  claimed  by 

are  hereby  discharged  from  all  claim  of  any  such  person  or  ] 

as  aforesaid  in  respect  of  the  same,  or  any  person  dttming  under 

them ;  provided  such  notice  to  try  the  validity  of  the  oommissinhid 

been  given,  and  been  proceeded  in  within  the  time  and  in  manner-' 

sud. 

XCV.  And  be  it  enacted,  That  all  things  done  pursuant  to  the 

fUtcnog  Pro-  pajsed  in  the  fifth  year  of  King  Geom  the  Second,  and  hereby  repr 

oMdiiigi  m       thereby  it  was  enacted,  that  the  Lord  Chaiir^llor  should  appoint  a 

~'**™^"^^'      where  all  nnatters  relating  to  oommisuons  of  bankruptcy  should 

entered  of  record,  and  sTOuld  appoint  a  person  to  have  the  cir' 

thereof,  be  hereby  confirmed ;  and  the  Lord  Chancellor  shall  be  st  Ii 

from  time  to  time,  by  writing  under  his  hand,  to  appoint  a  proper 

who  shall  by  himself  or  his  deputy  (to  be  approved  by  the  sai 

Chancellor)  enter  of  record  all  matters  relating  to  oummissions,  snd 

the  custody  of  the  entries  thereof;  and  the  person  so  to  be  appointed 

*  his  deputy,  shall  continue  in  their  respective  offices  so  long  as  they 

respectively  behave  themselves  well,  and  shall  not  be  removed,  eir 

oraer  in  writing  under  the  hand  of  the  Lord  Chancellor  on  sr 

cause  therein  specific.  ^ 

XCVI.   And  be  it  enacted,  That  in  all  commissions  issued  after  w 

Act  shall  have  taken  effect,  no  commission  of  bankruptcy,  ^J"|2|^ 

of  bankruptcy  by  the  Commissioners,  or  assignment  of  the  P^^ 

estate  of  the  bankrupt,  or  certificate  of  conformity,  shall  be  re|^  i 

Certificate,  to    as  evidence  in  any  court  of  law  or  equity,  imless  the  samesb&il)*' 

be  received  io  been  first  so  entered  of  record  as  aforesaid;  and  the  person  so  app«oj^ 

Evidence  im.    ^^  ^^^  matters  of  record  as  aforesaid,  shall  be  entitled  to  receive  ra 

such  entry  of  such  commission,  adjudication  of  bankruptcy t  assignow. 
or  order  for  vacating  the  same  respectively,  liaving  the  certificate  of  Jitf 
entry  indorsed  thereon  respectively,  the  fee  of  two  shillings  each,  sd°  I^ 
the  entry  of  every  certificate  of  conformity,  having  the  like  ce*^"^!^ 
dorsed  thereon,  six  shillings ;  and  every  sucli  instrument  shall  w^ 
entered  of  record  upon  the  application  of,  or  on  behalf  of  any  ^ 
interested  therein,  and  on  payment  of  the  several  fees  >^^^^^^°'f  }^ 
Lord  Chao-  any  petition  in  writing  presented  for  that  purpose ;  and  the  Ix*rd  tbtf* 
eellormay  cellor  may,  upon  petition,  direct  any  depositions  prooeediop  or  oU)» 
direct  certain  matter  relating  to  commissions  of  bankruptcy  to  be  entered  ol  record » 
other  Matters  aforesaid,  and  also  appoint  such  fee  and  reward  for  the  labour  ^^!fj 
to  be  entered,  the  person  so  appointed  as  aforesaid,  as  the  Lord  Chancellor  shall  tb^ 
Liberty  to  .  reasonable;  ana  all  persons  shall  be  at  liberty  to  search  for  any  of  ^ 
search.  matters  so  entered  of  record  as  afores^ :  Provided  that  on  the  pwdycw^ 

Certificate  of    in  evidence  of  any  instrument  so  directed  to  be  entered  of  record,  ^^ 


No  Coromit- 
sioD,  Adjudi- 
cation, COD- 
ve3raDce«  or 


Evidence  uo 
tktM  entered  of 
Record. 

What  Feet  to 
he  paid  for 
Entry. 


so  entered  of  record  as  aforesaid. 

XC  VII.  And  be  it  enacted,  I'hat  in  every  action  suitor  issue  office  cfiP^ 
of  any  original  instrumant  or  writing,  filed  in  the  office  or  official  |f)^ 
the.  possession  of  the  Lord  Chancellor's  secretary  of  banknipts,  sbsU  ^ 
evidence  to  be  received  of  every  such  original  instmnient  or  ^^^^^ 
spectiveljT :  and  if  any  such  original  instrument  or  writing  shali.be  pro^l'^ 
on  any  trial,  the  costs  of  producing  the  same  shall  not  be'allowca  od 
taxation,  unless  it  appears  that  tfie  production  of  such  original  '0^^' 
ment  or  other  writing  was  necessary. 

XCVIII.  And  be  it  further  enacted.  That  after  this  Act  shall  have 
come  into  efiect,  all  commissions  of  bankrupt,  and  also  all  deeds,  convey 
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!es,  assignments,  surrenderBy  admissions  and  other  asiunnces  of,  or  to>       No.  IL 
relating  solely  to  any  freehold,  leasehold,  copyhold,  or  customary  mes-     (^  Geo.  IV. 
.ges  lands  or  tenements,  or  any'  mortgage  charge  or  other  mcum-         ^  j*^^ 
nee  upon,  or  any  estate  right  .or  interest  of  and  in  anv  messuages,     v_^     _^j 
ds,  tenements,  or  personal  estate,  being  the  estate  of  or  belonging  to  "^  ^" 

r  Imnkrupt  or  bankrupts,  or  part  or  parcel  thereof,  and  which  after  the     - 
icution  of  such  deeds,  conveyances,  assignments,  surrenders,  or  as- 
ances  respectively  shall,  either  at  law  or  m  equity,  be  or  remain  the 
ate  and  property  of  such  bankrupt  or  bankrupts,  or  the  assignee  or 
ignees  appomted  or  chosen  by  virtue  of  the  commission  issued  against 
n  or  them  respectively,  and  also  all  powers  of  attorney,  jKxits  of  st^r- 
ea$  and  procedendo^  ccrtiBcates  of  conformity,  affidavit^,  and  all  other 
•truments  and  writing  whatsoever  relatine  solely  to  the  estate  or  e£fects 
any  bankrupt  or  banknipts,  or  any  part  thereof,  or  to  any  proceedings 
der  any  commission  of  bankrupt,  and  all  advertisements  inserted  in  the 
ndan  Gazette  relating  solely  to  matters  in  bankruptcy,  shall  not  be  Sales  not 
ble  to  any  stamp  duty,  or  any  other  government  duty  whatsoever,  and  liable  to  Auc- 
sales  of  any  real  or  personal  estate  of  any  bankrupt  or  bankrupts  shall  ^^^  Duty. 
it  be  liable  to  any  auction  duty. 

XCIX.  And  be  it  enacted.  That  any  bankrupt  or  other  person  who  Punishment  of 
all,  in  any  examination  before  the  Commissioners,  or  in  any  affidavit  Perjury  and 

deposition  authorized  or  directed  by  the  present  or  any  Act  hereby  false  Affirma« 
pealed,  wilfully  and  corruptly  swear  falsely,  being  convicted  thereof,  tion. 
all  suffer  the  pains  and  penuties  in  force  against  wilful  and  corrupt 
Tjury ;  and  where  any  oath  is  hereby  directed  or  required  to  be  taken  Provision  as 
'  administered,  or  ^davit  to  be  made  by  or  to  any  party,  such  party,  to  Quakers, 
a  Quaker,  shall  or  may  make  solemn  aflirmation  and  such  Quaker  shall 
icur  danger  or  penalty  for  refusing  to  make  such  solemn  affirmation  in 
ich  matters,  when  thereto  required,  as  b  hereby  provided  against  persofas 
(fusing  to  be  sworn ;  and  all  Quakers  who  shall,  in  any  such  affirmation 
Dowingly  and  wilfully  affirm  falsely,  shall  suffer  the  same  penalties  as 
re  provided  against  persons  guilty  of  wilful  and  cM>rrupt  perjury ;  and  all 
ersons  before  whom  oaths  or  affidavits  are  hereby  airected  to  be  made 
re  respectively  empowered  to  adminbter  the  same,  and  also  such  solemn 
flSrmation  as  aforesaid. 

C.  And  be  it  enacted,  Tliat  all  sums  of  money  forfeited  under  this  Act  Application  of 
r  by  virtue  of  any  conviction  fur  perjury  committed  in  any  oath  hereby  Poneitttres, 
irected  or  authorized,  may  be  sued  for  by  the  assignees  in  anv  of  His 
dajes^'s  Courts  of  Record ;  and  the  money  so  recovered  (the  charges  of 
ult  being  deducted)  shall  be  divided  among  the  creditors. 

Ci.  And  be  it  enacted.  That  the  assignees  shall  keep  an  account  Assiffnees  di- 
rherein  they  shall  enter  all  property  of  the  bankrupt  received  by  them,  rectedtokecp 
nd  all  payments  made  by  Uiem  on  account  of  the  bankrupt's  estate,  a  Book  of  Ac- 
'hich  account  every  creditor  who  shall  have  proved  may  inspect  at  all  co"*;*  of  Bank* 
easonable  times  ;  and  it  shall  be  lawful  for  the  Commissioners  at  all  ^P^  *  Estate, 
imes  by  writing  under  their  hands,  to  summon  the  assignees  before  Commission- 
hem,  and  require  them  to  produce  all  books,  papers,  deeds,  writings,  •"  "'•y  f"™' 
iid  other  documents  relating  to  the  bankruptcy,  in  tlieir  possession  ;  and  ™J|^  &c  ^* 
f  such  assignees  so  summoned  shall  not  come  before  the  Commissioners         ' 
It  the  time  appointed  (having  no  impediment  made  kno^vn  to  the  Com- 
iiissioners  at  the  time  of  their  meeting,  and  allowed  by  them)  it  shall  be 
awful  for  the  said  Commissioners,  by  warrant  under  their  hands  and 
>eals,  directed  to  such  person  as  they  shall  think  fit,  to  cause  such  assig- 
nees to  be  brought  before  them ;  and  upon  their  refusing  to  produce  sudi 
XK)ks,  deeds,  writings,  papers,  or  documents  as  afuresaia,  it  shall  be 
&wfiii  for  the  said  Commissioners  to  commit  the  party  so  refusing  to 
mch  prison  as  they  shall  think  fit,  there  to  remain  without  bail  until  such 
^rty  shall  submit  himself  to  the  said  Commissioners. 

Cll.  And  be  it  enacteii.  That  at  the  meeting  of  creditors  for  the  choice  ?•      ^*?  ^ 
jf  assignees,  the  major  part  in  value  of  such  creditors  there  present  may  J^Jlet'* 
jirect  how,  and  with  whom  and  where  the  money  received  from  time  to  arisinr  from 
^in«  out  of  the  estate  shall  be  paid  in  and  remam  until  it  be  divided ;  and  tbeSankrupt's 
^&Vich  creditors  shall  not  make  such  direction  as  aforesaid,  the  Commis-  Esutc  sbaU 

be  paid  in,  &c. 
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BankrupUi 


Atsirnee  dis- 
obeyiBf  !>>• 
reclion  to  pay 
or  iuTctt 
Money,  and 
retaiuinr  it, 
or  pefmittiof^ 
Co*a8si^ee 
to  retain  of 
employ  it,  to 
be  charged 
with  201.  per 
cent. 

If  Assignee 
become  Bank* 
rapt,  having 
Bankrupt's 
Estate  wilfully 
retained,  his 
Certificate 
shall  not  dis  • 
charge  bis  fu- 
ture Effects  in 
respect  of  lU 
Commission- 
ers shall  audit 
the  Accounts 
of  the  Assig- 
nees not 
sooner  than 
Four  Months 
from  the  issu- 
ing, nor  later 
than  Six 
Months  fh)m 
the  last  Exa- 
minatidti. 


Method  of 
making  Divi- 
dends. 


[PullVj 

•ioMfs  •hill,  immfdinlely  nftcr  tuch  ohoio»  nd  nt  tbc  Mnw  mei^l 
make  suoh  direotioo ;  but  no  money  shall  be  directed  lo  be  paid  inuii 
hMide  of  any  of  the  Commissioners,  or  of  the  solicitor  to  theoommaBs 
or  into  any  banking-bousOf  or  other  house  of  trade  io  whMh  sny  ^ 
Commissioner  assignee  or  solicitor  is  interested. 

cm.  And  belt  enacted)  That  the  Commisshmeni  mayt  aioftoi  tsi 
shall  appear  to  them  expedient  for  the  banknipt's  estate,  direct 
money,  part  of  such  estate,  to  be  invested  in  the  purchase  of  Eschequer 
for  the  benefit  of  the  creditors,  and  may  direct  where  and  with  whom 
Eichequer  biUs  shall  be  kept,  and  cause  such  Exchequer  bills  to  be 
when  it  shall  appear  t»  them  expedient  and  may  direct  the  proceeds  tlm 
to  be  again  laid  out  in  the  purchase  of  Exchequer  bills,  or  to  be«?fv 
for  the  benefit  of  the  creditors,  subject  to  the  controul  of  the  m 
Chancellor. 

CIV.  And  be  it  enacted,  That  if  any  assignee  shall  retain  inhisbnh 
or  employ  for  his  own  benefit,  or  knowingly  permit  any  co-assignee  »b 
retain  or  employ  any  sum  to  the  amount  of  one  hundred  pounds  ora 
wards,  part  of  the  estate  of  the  bankrupt,  or  shall  neglect  toiDTesti!| 
money  m  the  purchase  of  Exchequer  bills,  when  so  directed  as  aforcsJ. 
every  such  assignee  shall  be  liable  to  be  charged  in  his  aceouats«e 
sucli  sum  as  shall  be  equal  to  interest  at  the  rate  of  twenty  P^^' 
all  such  moneyi  for  the  time  during  which  he  shall  have  so  ^^'"^ 
.employed  the  same,  or  permitted  the  same  to  he  so  retained  or  cmptow 
as  aforf  said,  or  during  which  he  shall  have  so  neglected  to  invest  a 
same  in  the  purchase  of  Exchequer  bills,  and  the  Commwrnei^ 
hereby  required  to  charge  every  such  assignee  in  his  accounts  vxm 
ingly. 

CV.  And  be  it  enacted,  That  if  any  assignee  indebted  to  ^^^ 
which  he  is  such  assignee,  in  respect  of  money  so  i^tuned  or  emp^ 
by  him  as  aforesaid,  become  bankrupt,  if  he  shall  obtain  hiscertiDO|^' 
shall  only  have  the  effect  of  freeing  liis  person  from  arrest  and  impn* 
ment ;  but  his  future  effects  (his  tools  of  trade,  necessaiy  house^ 
goods,  and  the  necessary  wearing  apparel  of  himself  his  wife  and  cniw^ 
exoepied)  shall  remain  liable  for  so  much  of  his  debts  to  the  ^we 
which  he  was  assignee,  as  shall  not  be  paid  by  dividends  under  d»c* 
mission,  toi^ether  with  lawful  interest  tor  the  whole  debt.  ^ 

CVf .  And  be  it  enacted.  That  the  Commissioners  shall  at  the  n^ 
ap)H>inted  for  the  last  examination  of  the  bankrupt,  ept^o^i*^  *  ^ 
meeting  not  sooner  than  four  calendar  months  from  the  issuing.  <' 
commission,  nor  later  than  six  calendar  months  frofn  the  last  ^^^JJ*"!*^ 
of  the  bankrupt,  whereof  and  of  the  purport  whereof  they  *"**  J  J 
twenty-one  days'  notice  in  the  London  Gazette ^  to  audit  the  eccoun^j 
the  assigtiees ;  and  the  assignees  at  such  meeting  shall  deliver  "P^^ 
a  true  statement  in  writing  of  all  money  received  by  them  ^^V^}^'. 
and  when  and  on  what  account,  and  how  the  same  have  been  etnpK'.^ 
and  the  Commissi(»ners  shall  examine  such  statement,  and  ^^^^ 
receipts  with  the  {payments,  and  ascertain  what  balances  have  ^"  ^ 
time  to  time  in  the  hands  of  such  assignees  respectively,  and  shall  inq 
whether  any  sUm  appearing  to  be  in  their  hands  ought  to  Iw  ^ew  ^.j 
and  it  shall  be  lawfiil  for  the  said  Commisiioners  to  examine  ^^ 
assignees  upon  oath,  touching  the  truth  of  such  accounts,  and  m 
accounts  the  eaid  assiences  shall  be  allowed  tu  retain  ail  auch  ^^.<^ 
thev  shall  have  expended  in  suing  out  and  prosecuting  such  coniio^ 
and  all  other  just  allowances.  ^ 

CVII.  And  be  it  enacted,  That  the  Commissioners  shall,. not  »"^j;, 
than  four  nor  later  than  twelve  calendar  months  from  the  '^^"'^^^^ 


who  have  not  proved  their  debts  shall  be  entitled  to  prove  the  »"^*j.  ^^^ 
the  said  Commissioners  at  such  meeting  shall  order  such  paf  ^  ^ 
net  produce  of  the  bankrupt's  estate  in  the  hands  of  the  as8ian««»« 
they  shall  think  fit,  to  be  forthwith  divkled  amongst  such  ex^^^^^ 
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re'firavtd  debts  imder  the  commiwioii,  in  preportion  to  their  respective 
>t8f  and  shiUI  tOBke  en  order  for  m  diviaend  in  writing  under  their 
Ddsy  and  shall  cause  one  part  of  such  order  to  be  filed  amongst  the 
sceedings  under  tlie  comaiission»  and  shall  deliver  anuther  part  thereof 
the  assienccsi  which  order  nhall  contain  an  sccuunt  of  the  time  and 
•ce  of  RiBKin^  such  onler  of  the  amount  of  the  debts  proved,  of  the 
oney  remainmg  in  ilie  hands  of  the  assignees  to  be  divided,  of  how 
uch  in  the  pound  is  then  onlered  to  be  paid  to  every  creflitor,  and  of 
e  money  allowed  hy  the  Commissioners  to  be  retained  by  the  assignees 
ith  their  reasons  fur  allowing  the  same  to  be  so  retained ;  and  the  as* 
jneeS)  in  pursuance  of  such  order  (and  without  any  deed  of  distribution 
ade  for  that  purpose),  shall  ft^rthwith  make  such  dividend,  and  shall    . 
ke  receipts  in  a  book  to  be  kept  for  that  purpose*  from  each  creditor, 
r  the  dividend  received  by  sucn  creditfir ;  ana  such  order  and  receipt 
lall  be  a  discharge  to  every  such  assignee  for  so  much  as  he  shall  pay  ^^  Dividend 
irsuant  to  such  order ;  and  no  dividend  shall  be  declared  unless  the  without  pre- 
couuts  of  the  assignees  shall  have  been  first  so  audited  a^  aforesaid,  and  viuui  Audit, 
ich  statement  delivered  by  them  upon  oath  as  aforesaid. 

CVill.  And  be  it  enacted,  That  no  creditor  having  security  for  his  Creditors  bav« 
»bt,  or  having  made  any  attachment  in  London^  or  any  otlier  place,  by  inf  Securities 
rtue  of  any  custom  there  used  of  the  goods  and  chattels  of  the  banknipt,  iwilta**'  t  to 
tail  receive,  upon  any,  such  security  or  attachment  more  than  a  rateable  Ji^^iji  *!J?i|J^ 
irt  of  such  debt,  except  in  respect  of  any  execution  or  extent  served  and  ^y^^^  ^^1,^^ 
vied,  by  seizure  upon,  or  any  mortgage  of  or  lien  upon  any  part  of  the  creditors, 
'operty  of  such  bankrupt  before  the  bankruptcy;  nrovidnl   that  no 
editor,  though  for  a  valuable  consideration,  wIh>  shall  sue  out  execu-* 
Dn  upon  any  judgment  obtained  by  detitult  ctmfession  or  nil  dicit  shall 
rail  bimselt  of  ftuch  execution  to  the  prejudice  of  other  fair  creditorSf 
lit  sliall  hf^  paid  ralealde  with  such  creditors. 

ClXk  And  be  it  enacted,  That  if  the  bankrupt's  estate  shall  not  have  Final  Dividend 
een  wholly  divided  upon  the  first  dividend,,  the  Commissioners  shall  within  Eii^b- 
ichin. eighteen  calendar  months  after  the  issuing  of  the  commission,  teen  Months; 
|>point  a  public  meeting,  (whereof  and  of  the  purport  whereof  they  shall 
ive  twenty-one  da^s'  notice  in  the  London  Uazette,)  to  make  a  second 
ivklend  of  the  bankrupt's  estate,  when  all  creditors  who  have  not  proved 
loir  debts  mi^  prove  the  same ;  and  ihe  Commissioners  at  such  meet* 
12,  after  taking  such  audit  as  herein- before  directed,  shall  order  the 
uance  in  the  hands  of  the  assignees  to  be  forthwith  divided  amongst 
uch  of  the  creditors  as  shall  have  proved  their  debts ;  and  such  second  except  where 
lividend  shall  l>e  ^nal,  unless  any  action  at  law.  or  suit  in  eouity  be  Suit  dtpend- 
epending,  or  any  part  of  the  estate  be  standing  out,  not  sold  or  disposed  iuf ,  or  Ettate 
f,  or  unless  some  other  estate  or  effects  of  the  bankrupt  shall  afterwards  staodini^  out» 
Mne  to  the  assignees,  in  which  case  they  shall,  as  soon  as  may  lie,  con*>  ^^* 
ert  suck  estate  and  effects  into  money,  and  within  two  calendar  months 
fter  the  same  shall  be  so  converted,  divide  the  same  in  manner  afore<^ 
ftid. 

ex.  And  be  it  enacted.  That  if  any  avisnee  under  any  commission  Assignees  to 
f  bankrupt  shall  have,  either  in  his  own  nands  or  at  any  bankcn,  or  fi^^  an  Ac- 
tlierwise  subject  to  his  order  or  dis|iosition,  or  to  his  knowledge  in  the  ^^^}  "U 
lands  of  or  iu  the  order  and  dis|K>sition  of  himself  and  any  oo-assignce  or  office  ofun- 
o»assignees,  orof  an^  or  either  of  them,  anv  unclaimed  dividend  or  claimed  Div^- 
ividends,  amounting  in  the  whole  to  thesumof  fifty  pounds,  and  shall  not  dends  remain- 
ithin  six  months  after  this  Act  shall  have  taken  efiect,  or  two  calendar  ing  i»  their 
tc^nths  after  the  expiration  of  one  year  af^r  the  declaration  and  order  of  Hands, 
tj^tnent  of  such  dividend  or  dividends  made  by  the  Commissioners, 
thier  to  pay  to  the  creditor  or  creditors  entitled  thereto,  or  causeacertifi- 
^m  thereof  to  be  filed  in  the  office  of  the  Lord  Chancellor's  secretary  of 
mkrupts,  containing  a  full  and  true  account  of  the  name  or  names  of 
he  creditor  or  creditors  to  whom  such  unclaimed  dividend  or  dividends 
B  or  are  repectively  due,  and  of  the  amount  of  such  dividend  or  divklends 
espectively  (such  account  being  signed  by  the  assignee  or  assignees  ren<<> 
lenng  the  same,  and  attested  by  the  solicitor  to  the  commission,  or  the 
ohcitor  to  the  assignee  or  assignees  signing  the  same),  such  assignee  or 
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No.  IF.  usigDees  shall  be  chamd,  in  aooount  with  the  estate  of  the  faubif^ 

6  Geo.  IV.  u^tov^^  upon  such  unclaimed  dividend  or  dividends,  to  be  ooopttBl 

15     '  ^^^  ^®  ^°>®  '^*^  >u^  certificate  is  hereby  directed  to  be  filed,  itik 

K^    1*  J  nte  of  five  pounds  per  centum  per  ammmy  for  such  time  as  he  shall  tbesfr 

^^''^V"^^  forth  retain  the  same,  and  also  such  further  sum  as  the  CommissioDn 

PeBSity  on  ^^j|  ^^^  g|^  ^^  excMdiog  in  the  whole  twenty  fMiinds  per  co'wf 

Di^ectiDr  «">**("* ;  &nd  the  Lord  Chancellor,  or  the  said  Commissioners,  mtyoiK 

p^^       *'  the  investment  of  any  undatmed  dividends  in  the  public  funib,  or  in  v 

vMt[^*nt  of  *  government  security,  for,  or  on  account  of  the  creditors  eotitled,  ai 

cochDivU  subject  to  such  order  as  the  Lord  Chancellor  may  think  fit  to  make » 

dends,  and  spectiog  the  same,  who,  if  he  shall  think  fit  may,  after  tbe  stme  sU 

after  Three  lu^vc  remained  imclaimed  for  the  space  of  three  3'ears  from  the  dcda- 

Years  dividing  tion  of  such  dividends  by  the  Commisuoners,  order  the  same  to  be  diri- 

the  tame  ed  amongst  and  paid  to  t  he  other  creditors,  and  the  proof  of  the  oedinm  % 

amoof  the  whom  such  dividends  were  allotted  shall  from  thenceforth  be  cossklRt 

other  Ore-   .  as  void  to  the  same,  but  renewable  as  tn  any  future  dividends,  to  phc 

ditors.  thgp  p^  p^ggg^  ^jiIj  jjjg  ^jjjjgp  creditora,  but  not  to  disturb  any  diviKro 

which  shall  have  been  previously  made. 

No  Action  to  CXI.   And  be  it  enacted.  That  no  action  for  any  dividend  shall » 

be  hroug;fat  for  brought  against  the  assignees  by  any  creditor  who  shall  have  pn** 

J>ividendi,but  under  the  commission,  but  if  the  assignees  shall  refuse  to  pay  soyac 

the  Remedy  to  dividend,  the  Lord  Chancellor  may,  on  petition,  order  payment  the* 

T^S!  7^""^  "^^^  interest  for  the  ume  that  it  shall  have  been  withheld,  and  the  «« 

?h«!ii?V  of  **»«  application, 

^nanceiior.  ^^^jj   ^^^  ^  .^  enacted.  That  if  any  person  against  whom  soyas 

«Il«!f!!!i^*    mission  has  been  issued,  or  shall  hereafter  be  issued,  whereupon  * 

MdlSb^i"       person  hath  been  or  shall  be  declared  banknipt,  shall  not  before  thw a 

ting  to  be         ^^  olodk  upon  the  forty-second  day  after  notice  thereof  in  wiitioj  to « 

examined ;        left  at  the  usual  place  of  abode  of  such  person,  or  personal  notice  m»| 

such  person  be  then  in  prison,  and  notice  given  m  the  LondM  Gast^* 

of  the  issuing  of  the  oomroission,  and  of  the  meetings  of  -the  Coo^ 

sioners,  surrender  himself  to  them  and  sign  or  subscribe  such  sunttf6> 

or  not  makinr  ^^  submit  to  be  examined  before  them,  from  time  to  time,  upon  o^ 

DiscoYcryof     or  being  a  Quaker,  upon  solemn  affirmation;  or  if  any  such  bum 

bis  Estate  and  ^^^^^  suMsh  examination  shall  not  discover  all  'his  real  or  P^'^'^.^ 

Effects ;  and  how  and  to  whom,  upon  what  consideration,  and  when  be  oism 

of  assigned  or  transferred  any  of  such  estate,  and  all  books,  psp^^ 

writings  relating  thereunto  (except  such  part  as  shall  have  been  really^ 

or  not  deliver-  ^^*^fi^  before  sold  or  disposed  in  the  way  of  his  trade,  or  laid  out  ifl^ 

iog  up  his         ordinary  expence  of  his  family) ;  or  if  any  such  banknipt  shall  DOtup^ 

Goods,  Books,  such  examination  deliver  up  to  the  Commissioners  all  such  partot  sw-^ 

&c. ;  esUte,  and  all  books,  papers,  and  writings  relating  thereunto,  as  be  Vi^ 

orremoving      Possession,  custody,  or  power  (except  the  necessary  wearing  Jf^ 

or  embezzling    hmiseU,  bis  wife  and  children);  or  if  any  such  bankrupt  snal^re^^ 

to  the  Value      conceal  or  embezzle  any  part  of  such  estate  to  the  value  of  ten  P^V^ 

of  10/.  guilty    upwards,  or  anv  books  of  account,  papers  or  writings  r^^^^^'^^^^^f!! 

of  Felony,  &c.  with  intent  to  defraud  his  creditors,  every  such  bankrupt  shall  of  dwj 

ed  guilty  of  felony,  and  bu  liable  to  be  transported  for  life,  or  forj^ 

terra,  not  less  than  seven  years,  as  the  court  before  which  be  sn*"  ^ 

convicted  shall  adjudge,  or  shail  be  liable  to  be  imprisoned  ^'^ 

imprisoned  and  kept  to  hard  labour  in  any  common  gaol,  peDitcno^* 

»     J  ^t.       •    house,  or  house  of  correction,  for  any  term  not  exceeding  seven  y^f*;  ^ 

Lord  Chancel-       CXIII.  And  be  it  enacted,   That  the  Lord  Chancellor  sb«Ji  *J; 

lareTtheTime  P®^*"*"'  ^  ^^^^^  **  ^^  ^^^^  ^'"^  ^h  ^^^^  ""^®  ^^  ^'™®»  ^      y!^^^ 

for  Bankrupt     ^*™®  ^^^  ^®  bankrupt  surrendering  himself  for  such  time  as  the  ij«^^ 

surrendering     Chancellor  shall  think  fit,  so  as  every  such  order  be  ™^^^'^^^^f. 

himself.  l^^^st  before  the  day  on  which  such  banknipt  was  to  surrender  d^^[ 

Allowance  to         CXIV.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  U*"'^ 

Bankrupt  for    sioners,  before  the  choice  of  assignees,  and  after  such  choice,  f*J.  -^ 

Maintenance,    assignees,    witti  the    approbation  of   the  Commissioners,  ^^^^^t0 

writing  under  their  hands,  from  time  to  time  to  make  such  ^l^^'^in- 

the  bankrupt  out  of  his  estate,  until  he  shall  have  passed  his  last  ex&i" 

ation,  as  shall  be  necessary,  for  the  support  of  himself  and  his  fsmilj* 
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CXV.  And  be  it  enacted,  Thftt  if  any  bankrupt  apprehended  by  any        No.  II. 

rrant  of  the  Commissioners  shall,  within  the  time  hereby  allowed  for     g  Geo.  IV. 
m  to  surrender,  submit  t*>  be  examined,  and  in  all  things  confurm,         ^^  }^^ 
:  shall  have  the  same  benefit  as  if  he  had  voluntarily  surrendered.  v_^     _^y 

CXVI.  And  be  it  enacted,  TTiat  the  banknipt,  after  the  choice  of  BankrupTiiD-^ 
signeesy  shall  (if  thereto  required)  forthwith  deliver  up  to  them,  upon   prchended  to 
th,  before  a  Master,  ordinary  or  ejitraordinary,  in  Chancer}',  or  Justice   {,gve  the  same 

the  Peace,  all'books  of  account  papers  and  writings  relating  to  his  estate   Benefit  on 

his  custody  or  power,  and  discover  such  as  are  in  the  custody  or  |K)wer  of  coufunntoff  as 
)y  other  person ;  and  every  f«uch  banknipt,  not  in  prison  or  custody,  if  he  had  sur- 
lall  at  all  times  after  such  surrender  attend  such  assignees  upon  every   rendered. 
a<»onable  notice  in  writing  for  that  purpose  g^iven  by  them  to  him,  orlelt  Bankrupt  to 

his  house,  and  shall  assist  such  assignees  m  making  out  tlie  accounts  deliver  up  his 

*  his  estate;  and  such  bankrupt,  after  he  shall  have  surrendered,  may,  Books  of  Ac- 
:  all  seasonable  times  before  the  expiration  of  the  ?aid  forty-two  days,  couuti  to  the 

*  such  further  time  as  shall  be  allowed  to  him  to  finish  his  examination,      ^'^^Tf^l . 
ispect  his  books  papers  and  writings  in  the  presence  of  his  assignees,  or  ^J*][i^5    * 
ay  person  appointed  by  them,  and  bring  with  him  each  time  any  AssieoMs* 
vo  persons  to  assist  him ;  and  every  such  bankrupt,  after  he  shall  have  ^o  be  at  liberty 
btained  his  certificate,  shall  upon  demand  in  writing  given  to  him,  or  left  to  inspect  Ac- 
t  his  usual  place  of  abode,  attend  the  assignees,  to  settle  any  accounts  counts, 
etween  his  estate  and  any  debtor  to  or  creditor  thereof,  or  attend  After  Allow- 
ny  Court  of  Record  to  give  evidence  touching  the  same,  or  do  any  act  ance  of  Ccrti- 
ecessary  for  getting  in  the  said  estate,  for  which  attendance  he  shall  be  fixate  to  st- 
aid fiv^  shillings  per  day  by  the  assignees  out  of  his  estate;  an<l  if  such  t«odA8Bigneei 
ankrupt  shall,  after  such  demand  as  aforesaid,  not  attend,  or  on  such  at-  *"  »ettling  Ac- 
endance  refuse  to  do  any  of  the  matters  aforesaid,  without  sufficient  j?|)**|!'*      r 
ausc  shown  to  the  Commissioners  for  such  refusal,  and  hy  them  allowed,  Attendance  ' 
he  assijgnces  making  proof  thereof  upon  oath  before  the  Commissioners,  Commitment 
he  saidCommissioners  may,  by  warrant  directed  to  such  person  as  they  for  Non- 
hall  think  proper,  cause  such  bankrupt  to  be  apprehended  and  com-  attendance, 
nitted  to  such  prison  as  they  shall  think  fit,  there  to  remain  until 

le  bhall  conform  to  the  satisfaction  of  the  said  Commissioners,  or  of  the 
jord  Chancellor. 

CXVI  I.  And  be  it  enacted.  That  the  bankrupt  shall  be  free  from  To  lie  free 

irrest  or  imprisonment  by  any  creditor  in  coming  to  surrender,  and  after  from  Arrest 

luch  surrender  during  the  said  forty- two  days,  and  such  further  time  as  durlug  Ex- 

ihall  be  allowed  him  for  finishing  his  examination,  provided  he  was  not  '"Ip^ypoi  »f 

in  custody  at  the  time  of  such  surrender;  and  if  such  bankrupt  shall  be  ?^  *"    **'" 

arrested  for  debt,  or  on  any  escape  warrant,  in  coming  to  surrender,  if  i're  te<l  to 

or  shall  after  his  surrender  be  so  arrested  within  the  time  aforesaid,  i,^  discharged 

he  shall,  on  producing  the  summons  under  the  hands  of  the  Com-  on  produciitK 

missioners  to  the  officer  who  shall  arrest  him,  and  giving  such  officer  a  Summons, 

copy  thereof,  be  immediately  discharged;  and  if  any  officer  shall  detain  Penalty  on 

iny  such  bankrupt  after  he  shall  have  shown  sucn  summons  to  him,  Officer  detain- 

50  signed  as  aforesaid,  such  officer  shall  forfeit  to  such  bankrupt,  for  his  1°?  Bankrupt. 
own  use,  the  sum  of  five  pounds  for  every  day  he  shall  detain  such 
bankrupt,  to  be  recovered  hy  action  of  debt  in  any  Court  of  Record  at 
WettminsteTf  in  the  name  of  such  bankniM,  with  full  co^ts  of  suit. 

CXVIII.  And  be  it  enacted.  That  it  sliall  be  lawful  for  the  Commis-  Commiitlon- 

sioners,  at  the  time  appointed  for  the  last  examination  of  the  hankrtipt,  ert  may  ad- 

or  any  enlargement  or  adjournment  thereof,  to  adjourn  such  examination  jouru  last 

wVjc  ditf  and  lie  shall  be  free  from  arrest  or  imprisonment'  for  such  time,  K»«n>lnation 

nat  excvediiig  three  calendar  months,  as  they  shall  by  indorsement  npon  **f  Bankrupt 

su  ch  summons  as  aforesaid  appoint,  with  like  penalty  upon  any  ofiicer  *'"*      * 
detaining  such  bankrupt  after  having  been  shuwu  such  summons. 

CXIX.  And  be  ft  enacted.  That  whenever  any  Innkrupt  is  in  prison  or  Bankrupt  in 

in    custody,  under  any  process,  attachment,    execution,  commitment,  Custody  to  be 

^r   sentence,  the  Commissioners  may,  by  warrant  under  their  hands,  broughtbefore 

^>%ccted  to  the  person  in  whose  custody  such  bankrupt  is  confined,  cause  the  Coinmit- 

>^  ch  bankrupt  to  be  brought  before  them  at  any  meeting,  either  public  or  ^loners  at  the 

^*"  ivatc ;  ana  if  any  such  bankrupt  is  desirous  to  surrender,  he  shall  Creditors* 

5^  so  brought  up^  and  the  expence  thereof  shall  be  paid  out  of  bis  estate,  ***P«oce, 
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No.  IL       '^  ^^^  person  sball  be  iiidemnified  by  the  warrant  of  tbeConmfr 

6  Geo.  IV,    *iooers  for  bringing  up  such  bankrupt:  Provided  that  the  assigmesim} 

<5  16,        Appoint  any  persons  to  attend  sucn  bankrupt  from  time  to  time,  trf 

to  produce  to  bim  his  books  papers  and  writings^  in  order  to  prqct 

an  abstract  of  hb  accoiuitSy  ana  a  statement  to  show  die  oaniculiB 

appoiut  Per*     ^^  ^^  estate  and  effects  previous  to  his  final  examination  and  disoovoi 

tont  to  atuod   ^^^^^^  ^  <^py  ^^  which  abstract  and  statement  the  said  baoknipl  ^ 

Bankrupt  in     deliver  to  them  ten  days  at  least  before  his  last  exaniinatton. 

PriMui.  CXX.  And  be  it  enacted,  That  any  person  wilfully  conceaHng  anj  ml 

Penalty  on        °^  personal  estate  of  the  bankrupt,  and  who  shall  not  wiihio  fon> 

Penous  con-     ^^^  ^^y*  ^^^  ^^  issuing  of  the  commission  discover  such  estate  tocee 

cealiog  Bank*  or  more  of  the  Commissioners  or  assignees,  shall  forfeit  the  sum  of  ai 

rujH'tEffectfv   hundred  pounds,  and  douhle  the  value  of  the  estate  so  concealed ;  mi 

100/.,  &c,         any  person  who  ^hall,  after  the  time  allowed  to  the  bankrupt  to  surra- 

der ,  vol un tarily  discover  to  one  or  more  of  the  Com  m  issioners  or  assipeo 

Allowance  to    any  part  of  such  bankrupt's  estate,  not  before  come  to  the  koowle^tf 

'      ine  *  ™         ^®  assignees,  shall  be  alkiwed  five  per  centum  thereupon,  and  »x&{ 

thLeof***''*^    further  reward  as  the  major  part  in  value  of  the  creditors  present  at  i» 

^   • '  meeting  called  for  that  purpose,  sliall  think  fit,  to  be  paid  out  of  the  esM 

recovered  on  such  discovery, 

Bankropt  dU-      CXXI.  And  be  it  enacted.  That  every  bankrupt  who  shall  have(M/ 

charged  by       surrendered,  and  in  all  things  conformed  himself  to  the  la#s  in  (^ 

Certificate  of    concerning  bankmpU  at  the  time  of  issuing  the  commission  against  h4 

i^onrormity.      ^^^^  ^  discharged  from  all  debts  diu:  by  him  when  he  became  bankruifc 

and  from  all  claims  and  demands  hereby  made  proveable  under  ^f^ 

mission,  in  case  he  shall  obtain  a  certificate  of  such  conformity,  so  sigoa 

f  S^L  *y    •****  alloweil,  and  subject  to  such  provisions  as  herein-after  directed;  w 

p   IT 'ot       "^  *"*^  certificate  shall  release  or  discharge  any  person  who  was  psro^ 

^Mbiumd!       y'^^^  *"^**  bankrupt  at  the  time  of  his  liankruptcyv  or  wjio  was  the 

^  *  jointly  bound,  or  had  made  any  joint  contract  witn  such  bankrupt 
Certificate  to  CXXII.  And  be  it  enacted,  That  such  certificate  shall  be  signed  vj 
be  signed  by  four-fifths  in  number  and  value  of  the  creditors  of  the  bsnknifi^ 
Four- Fifths  in  who  shall  have  proved  debts  under  the  commission  to  the  «n»^ 
Namber  and  of  twenty  pounds  or  upwards,  or  after  six  calendar  months  from tbeP 
Value  of  Cre-  examination  of  the  bankrupt,  then  either  by  three-fifths  in  nuinW 
diturs  above  ^^  ^^^^  ^^  ^^^  creditors,  or  by  nine-tenths  in  number  of  such  credim 
After  SU  ^^^  ^^^^  thereby  testify  their  cousent  to  the  said  bankrupt's  discbsr^' 

Months  by  aforesaid ;  and  no  such  certificate  shall  be  such  discharge,  unless  ^^^,^ 
Three*  Fifths  missioners  shall,  in  writing  under  their  hands  and  seals,  certify  to  W^^ 
in  Number  Chancellor  that  such  bankrupt  has  made  a  full  discovery  of  his  cs^ 
and  Value,  or  and  eflfects,  and  in  all  things  conformed  as  aforesaid,  and  that  there  ^ 
Nine-Tenths  not  appear  any  reason  to  doubt  the  truth  or  fulness  of  such  discovery  J^ 
in  Number.       also  that  the  creditors  have  signed  in  manner  hereby  directed,  aud  "  "^ 


Allowance  by  the  bankrupt  make  oaih  in  writing  that  such  certificate  and  <^^^^^ 
Lord  Chan-  obtained  without  fraud,  and  unless  such  certificate  shall,  aft^''  ^^"^  ?t 
cellor.  be  allowed  bv  the  Lord  Chancellor,  against  which  allowance  anv  or  ^ 

creditors  of  the  bankrupt  may  be  heard  before  the  Lord  Chancellor. 
Provision  for  CXXIII.  And  be  it  enacted.  That  in  all  cases  where  any  P^^^^lI 
Petitions  for  the  allowance  of  a  certificate  shall  have  been  presented  to  the  Lord  twf 
the  Allowance  cellor  previous  to  the  passing  of  this  Act,  by  virtue  of  the  Act  P'^^ 
of  CertificaUs  the  fifth  year  of  the  n-ign  of  His  present  Migesty,  and  hereby  ^^P^^,( 
presented  by  any  bankrupt  whose  certificate  shall  have  been  signed  by  ^^J^Lo 
under  the  number  of  creditors,  with  the  exception  of  one  whose  signature  ^^^CJL 

o  u.  4,  c,  ^.      necessary,  and  by  the  Commissioners,  it  shall  be  lawful  for  thj  w 
Chancellor  to  allow  any  such  certificate,  and  such  certiticatc  ^'^^^ 
a  valid  discharge  as  aforesaid,  provided  such  petitiiin  shall  havel/^^    ' 
_     ,  serv<  d  as  in  the  said  Act  required  •  -^ 

Proof  of  CXXIV.  And  be  it  enacted,  That  the  Commissioners  shall  not  ^ 

cS"to"^*         *"y  certificate  unless  they  sliall  have  proof,  by  affidavit  in  writing*  ^^^ 

itors,  signature  of  the  creditors  thereto,  or  of  any  person  thereto  aiUhorii^^ 

any  creditor,  and  of  the  authority  by  which  such  person  shall  b8||^  j 

signed  the  same  {  and  if  any  creditor  reskle  abriMU),  the  authorUy 

such  creditor  shall  be  attested  by  a  QOtary  public,  BrUuh  ^»^^* 
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(consul;  and  every  such  affidavit  authority  and  atteitaMon  shall  be 

fiefore  the  Lord  Chancellor,  widi    the  certificate,  previous  to  the 
wance  thereof. 

3XXV.  And  be  it  enacted.  That  any  contract  or  security  matle  or     _ 
en  by  any  bankrupt  or  other  person  ilhto  or  in  trust  for  any  creditor,  or  p^"^^^^T^j 

securing  the  payment  of  any  money  due  by  such  banicriipt  at  §     2ti  *  to 

bankruptcy,  as  a  consideration  or  wiih  intent  to  persuade  such  creditor  i^^^q^ 

:onsent  to  or  sign  such  certificate,  shall  be  void,  and  the  money  thereby  ^j^^  ^  ^|Zg 

Lired  or  agre^  to  be  paid  shall  not  be  recoverable,  and  the  party  sued  yo|j,  .  ' 

such  contract  or  security  may  plead  tlie  general  issue,  and  give 

»  Act  and  the  special  matter  in  evidence. 

I^XXVI.  And  be  it  enacted.  That  any  bankrupt  who  shall,  after  his  Baokraptbav- 
lificate  shall  have  been  allowed,  be  arrested,  or  have  any  action  brought  ioff  obtained 
kinst  him  for  any  debt  claim  or  demand  hereby  made  nroveable  under  biaCertiftcaie, 
i  coinmiasion  against  such  bankrupt,  shall  be  dischargeu  upon  common  y**  '^"^ 
il,  and  may  plead  in  general  that  the  cause  of  action  accrued  before  he  rI![!?lL.te 
:arae  bankrupt,  and  may  give  this  Act  and  the  special  matter  in  £videnoe  of 
idence ;  and  such  bankrupt's  certificate,  and  the  allowance  thereof,  ^be  Proeted* 
all  he  sufficient  evidence  of  the  tradini^,  bankruptc>[,  commission,  and  in^  uodtr  the 
hier  proceedings  precedent  to  the  obtaining  such  certificate ;  and  if  any  Commiuion. 
ch  bankr^pt  snail  be  taken  in  esecution,  or  detained  in  prison  for  sucn  Baokrupi  in 
bt  claim  ur  demand,  where  judsroent  has  been  obtained  liefore  the  ExecatloB 
owance  of  his  certificate,  it  shall  oe  lawful  for  any  judge  of  the  court  "J*y  'CJ**'^* 
lerein  judgment  has  been  so  obtained,  on  such  bankrupt's  producing  ^  ^^^  ^^ 
s   certificate,  to  order  any  officer  who  shall  have  such  bankrupt  in  ctwrgto. 
.stody  by  virtue  of  such  execution,  to  discharge  such  bankrupt  without 
acting  any  fee,  and  such  officer  shall  be  hereby  indemnified  for  so 
•ing. 

CXXVII.  And  be  it  enacted,  That  if  any  person  who  shall  have  been  Wbeit  Bank* 
»  discharged  by  such  certificate' as  aforesaid,  or  who  shall  have  oorv-  nipt  haf  been 
»unded  with  his  creditors,  or  who  shall  have  been  discharged  by  any  Insol-  Bankrupt  ba> 
>nt  Act,  shall  be  or  become  bankrupt,  and  have  obtained  or  shall  hereafter  fort,  or  com 
>taia  such  certificate  as  aforesakJ,  unless  his  eslate  shall  produce  (after  pounded,  m* 
I  charges)  sufficient  to  pay  every  creditor  under  the  commission  fifteen  ^^''Ij  f 
lillings  in  the  pound,  such  certificate  shall  only  protect  his  person  from  ?     i    i*  Aa* 
rest  and  imprisonment,  but  his  fuuire  estate  and  effects  (except  his  ^twlli^ 
K>ls  of  trade  and  necessa|y  household  furniture,  and  the  wearing  apparel  ^i,^  pkMindis 
f  himself,  his  wife  and  children)  shall  vest  in  the  assif^nees  under  pn^^i^  \^\^ 
le  said  commission,  who  shall  be  entitled  to  seize  the  same  in  like  man-  future  Effects 
er  as  they  mi^ht  have  seized  property  of  which  such  bankrupt  was  shall  vest  in 
(issessed  at  the  issuing  the  commission.  the  Assignees,  notwithstanding  Certificate. 

CXXVIII.  And  be  it  enacted.  That  every  bankrupt  who  shall  liave  ob-  Allowance  to 
lined  his  certificate,  if  the  net  produce  of  his  estate  shall  pay  the   Bankrupt, 
'editors  wlio  have  proved  under  the  commission  ten  shillings  in  the  5  per  Cent,  and 
ound,  shall  be  allowed  five  per  cetU,  out  of  such  produce,  to  be  paid  him   not  exceeding 
y  the  assignees,  provided  such  allowance  shall  not  exceed  four  hundred  400/.  if  lOf. 
ounds ;  ami  every  such  bankrupt,  if  such  produce  shall  pay  sudi  eredi-  E^^  ^^  ^^^ 
>rs  twelve  shillings  and  sixpence  in  the  pound,  shall  be  allowed  and  paid  '^^"*'^»  7f  and 
I  aforesaid  seven  pounds  ten  shillingps  ver  ceni.9  provided  such  allow-  ^Mnn^SF 
Qce  shall  not  exceed  five  hundred  pounds;  and  every  such  bankrupt,  if  lOperCent. 
odi  produce  shall  |»ay  such  creditors  fifteen  shillings  in  the  pound  or  upr  andnot  ex- 
^ards,  shall  be  allowed  and  paid  as  aforesaid  ten  pounds  per  eeni^  ceedinr600/. 
rovided  such  allowance  shall  not  exce^  sis  hundred  pouuds;  but  if  such  If  15^. ; 
roduce  shall  not  pay  such  creditors  ten  shillings  in  the  pound,  such  if  under  lOs, 
anknipt  shall  only  be  allowed  and  paid  so  much  as  the  assignees   not  exceeding 
nd  Commissioners  sliall  think  fit,  not  exceeding  three  pounds  per  cent.  ^  P^'  ^^nt. 
nd  three  hundred  pounds.  and  300/. 

CXXIX.  And  be  it  enacted,  Tliat  in  all  joint  commissions  under   Partner  may 
^hich  anv  partner  shall  have  obtained  his  certificate,  if  a  sufficient  divi-  receive  Allow- 
lend  shall  have  been  oaid  upon  the  joint  estate  and  upon  the  separate  encc  tbongh 
&tate  of  such  partner,  be  shall  be  entitled  to  his  albwance,  alibougb  his  ^be  others  are 
ithcr  partner  or  partners  may  not  be  entitled  to  any  aliowaooe.  ^^^  entitled. 
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CXXX.  And  be  it  enacted,  That  no  bankrupt  shall  be  entitled  to  bi 
certificate,  or  to  be  paid  an^  such  allowance,  and  that  any  certificate,  i 
obtained,  shall  be  void,  it  such  bankrupt  shall  have  lost,  by  any  sorte 
_  _  ganiing  or  wagering,  in  one  day^  twenty  pounds,  or  within  one  year  uei 
BankruDtnot  P''*<^?^'*g  ^»  bankruptcy  two  hundred  pounds ;  or  if  he  sliall,  within  ob 
entitled  to  ^^^  ^^^^  preceding  his  bankruptcy,  have  lost  two  hundred  pounds  by  ao 
Certificate  or  contract  tor  the  purchase  or  sale  of  ^ny  government  or  other  stnd 
Allowance,  where  such  contract  was  not  to  be  performed  within  one  week  afu 
and  Certificate  the  contract,  or  where  the  stock  bought  or  sold  was  not  actually  trait! 
obtained  void,  ferred  or  delivered  in  pursuance  of  such  contract ;  or  shall,  after  an  at 
if  he  has  lost  of  bankruptcy  committed  or  in  cuntemplatton  of  bankruptcy,  ba* 
201.  in  One  destroyed,  altered,  mutilated,  or  falsified,  or  caused  to  be  desiioye 
•ti^V*  1  "Stored,  mutilated,  or  falsified,  any  pf  his  books,  papers,  writing,  c 
Mo  i£  .  ^*  securities,  or  made  or  been  privy  to  tlie  making  of  any  false  or  fraudulffl 
200^  by  Stock-  ^?*"^  *°  *"J  ^^^  ^^  account  or  other  document,  with  intent  to  defnn 
iobbinr;  '  ^^^  creditors,  or  shall  have  concealed  property  to  the  value  often  pound 
or  desuuyed  ^^  upwards;  or  if  any  person  having  proved  a  false  debt  under  the  con 
Books,  &c. ;  mission,  such  bankrupt  being  privy  thereto,  or  afterwards  knowing  tb 
or  made  fimu-  same,  shall  not  have  disclosed  the  same  to  his  assignees  within  oo 
dulent  £n-  month  after  such  knowledge, 
tries ;  or  concealed  Property  to  the  Value  or  101. ;  or  permitted  fictttioiis  Debts  to  be  pramL 

1? *Ki'^"'^*  ""*  CXXXI.  And  be  it  enacted.  That  no  bankrupt,  after  his  ccrtifioi 
in«  pj!!lmu*  shall  have  been  allowed  under  any  present  or  future  commission,  sW 
to  pi^Debt  ^  ^^^^^  *®  y^y  ^^  ^^^^y  *"y  ^®^'  <^^**™  ^^  demand,  from  which  li 
discharged  by  ^^^^^  ^^^  ^"  discharged  by  virtue  of  such  certificate,  or  any  ^ 
Certificate,  o^  such  debt  claim  or  demand,*  upon  any  contract  promise  or  afl;reen)en 
unlets  such  made  or  to  be  made  after  the  suing  out  of  the  commission,  unless  suci 
Promise  be  Id  promise  contract  or  agreement  be  made  in  writing,  signed  by  the  bank 
Writing.  nipt,  or  by  some  person  thereto  lawfully  authorized  in  writing  b] 

such  bankrupt 

Assignees,  in        CXXXII.  And  be  it  enacted.  That  the  assimees  shall,  upon  reqoes 

•5*»«  o^  Sur-      made  to  them  by  the  bankrupt,  declare  to  him  how  they  have  Hi«p<^ " 

pins,  »bau        j^jg  Zealand  personal  estate,  and  pay  the  surplus,  if  any,  to  such  ^>^i^^^ 

^!^ittothe      **"  executors,  administrators,  or  assigns;   and  every  such  ^■'P^ 

Buikmpt         ^^^  **^®  creditors  who  have  proved  under  the  commission  shall  have  b«« 

In  caseof  a       P**^*  ^^^^^  ^  entitled  to  recover  the  remainder  of  the  debts  due  to  m^ 

Surplus  all        DUt  the  assignees  shall  not  pay  such  surplus  until  all  creditors  who  ns 

J>ebts  to  cany  proved  under  the  commission  shall  have  received  interest  upon  ^P^ 

Interest.  debts,  to  be  calculated  and  paid  at  the  rate  and  in  the  order  foliowiog 

(that  is  to  say),  all  creditors  whose  debts  areiiow  by  law  entitled  to^ 

interest,  in  the  event  of  a  surplus,  shall  first  receive  interest  on  such  de^ 

at  the  rate  of  interest  reserved  or  by  law  payable  thereon,  to  be  calcu'^J*^ 

from  the  date  of  the  commission,  and  after  such  interest  shall  have  vf 

pkid,  all  other  creditors  who  have  proved  under  tlie  commission  ^^^'v^ 

ceive  interest  on  their  debts  from  tne  date  of  the  commission,  at  thenu^ 

of  four  pounds  per  centum,  r^ 

Nine-Tenths        CXXXIII.  And  be  it  enacteil,  That  at  any  meeting  of  creditors  a^^^ 

in  Number        the  bankrupt  shall  have  passed  his  last  examination  (whereof  and  of 

and  Value  of     purport  of  which  twenty-one  days*  notice  shall  have  been  eiven  m 

Creditors  may   London  Gazette),  if  the  bankrupt  or  his  friends  shall  make  an  o^ 

accept  a  Com-  ^f  composition,  or  security  fof  such  composition,  which  n>9^   kJ 

P^Ww?  a\u     in  number  and  value  of  the  creditors  assembled  at  such  meeting  sn» 

shall  bind  the         ^  ^^  ^^^^^  another  meeliiijfor  the  purpose  of  deciding  "Po"/'"^; 

offer  shall  l-e  appointeil,  whereol  such  notice  as  aforesaid  shall  be  e»*  J 

and  if  at  such  second  meeting  nine-tenths  in    number  and  ^  \n(d 

the  creditors  then  present  shall  also  agree  to  accept  such  °?'^*'»,  j    .hem 

Chancellor  shall  and  may,  upon  such  acceptance  being  testified  by 

Mode  of  vot- 


in  writing,  supersede  the  said  commission.  ^    U 

.      ...  CXXXIV.  And  he  it  enacted.  That  in  deciding  upon  such  olter 

in^indecid-     aforesaid,  any  creditor  whose  debt  is  below  twenty  pounds  snail  " 
'^^« J!?c"  ?r "^  ^  reckoned  In  number,  but  the  debt  due  to  such  creditor  shaiw 
computed  in  value ;  and  that  any  creditor  to  the  amount  or  I'l v^l^-,u  | 
and  upwards,  residing  out  of  England,  shall  be  personally  served  wu 
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y  of  the  notice  of  the  meeting  to  decide  upon  such  offer  as  aforesaid,        'So,  IT. 

I  of  the  purpose  for  which  the  same  is  called,  so  long  before  such  meeting     ^  q^q  jy  ^ 

that  he  may  have  time  to  vote  thereat;  and  such  creditor  shall  be  ^      c   16     * 

itled  to  vote  by  letter  of  attorney,  executed  and  attested  in  nmnner  '  \'     ^j 

eby  reauired  for  such  creditors  voting  in  the  choice  of  assignees;  and       ^^V^^^ 

iny  creaitor  shall  agree  to  accept  any  gratuity  or  higher  composition 

assenting  to  such  offer,  he  shall  forfeit  dte  debt  due  to  him,  together 

h  such  gratuity  or  composition ;  and  the  bankrupt  shall  (if  thereto 

uircd)  make  oath  before  the  Commissioners  that  there  has  been 

such  transaction  between  him  or  any  ])erson  with  his  privity,  and  any 

he  creditors,  and  that  he  has  not  used  any  undue  means  or  influence 

b  any  of  them  to  attain  such  assent  as  aforesaid. 

/XXXV.  And  be  it  enacted.  That  this  Act  shall  be  construed  benefi-   Constraction 

ly  for  creditors,  and  that  nothing  herein  contained  shall  alter  the  pre-  of  the  Act. 

t  practice  in  bankruptcy,  except  where  any  such  alteration  is  expressly 

lared.  and  that  it  ^hall  extend  to  aliens  denizens  and  women,  both  to 

ke  tliem  subject:  thereto,  and  to  entitle  them  to  all  the  benefits  given 

reby  ;  and  that  all  powers  hereby  given  to,  or  duties  directed  to 

performed  by  the  Lord  Chancellor,  shall  and  may  be  exercised  or 

formed  by  a  Lord  Keeper  or  Lords  Commissioners  of  the  Great  Seal ; 

I  all  powers  given  to  or  duties  directed  to  be  performed  by  the  Com- 
Aioners  or  absignees,  may  be  exercised  and  shall  be  performed  respec- 

ily  by  the  major  part  of  the  Commissioners,  or  by  one  assignee,  where   ^  .  .  ^ 

y  one  shall  have  been  chosen ;  and  that  nothing  herein  contained  shall  ^"     *•  °^„, 

der  invalid  any  commission  of  bankruptcy  now  subsisting,  or  which   ^g JJJJJ'ed^ialld. 

II  be  subsisting  at  the  time  this  Act  shall  take  effect,  or  any  procced- 
%  which  may  have  been  had  thereunder,  or  affect  or  lessen  any  right, 
m,  demand,  or  remedy  which  any  person  now  has  thereunder,  or  upon 
igainst  any  bankrupt  against  whom  any  commission  has  or  shall  have 

led,  except  as  herein  specifically  enacted ;  and  that  this  Act  shall  not  \qi  not  to 

end  either  to  Scotland  or  Ireland,  except  where  the  same  are  expressly  extend  to 

Dtioned.  Scotland'or 

:XXXVL  And  be  it  enacted.  That  this  Act  shall  not  take  effect  before  Irelana. 

first  day  of  September  one  thousand  eight  hundred  and  twenty-five ;  Commeiice- 

e  and  except  that  the  repeal  of  the  Act  passed  in  the  fifth  year  of  the  na«°*  «'  A*^** 
rti  of  His  present  Majesty,  hereby  repealed,  and  all  enactments  herein 
itained  relating  to  certificates  of  conformity,  shall  take  effect  upon  the 
sing  of  this  Act. 
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ANALYSIS 


OF 


THE  NEW  ACT,  6  GEO.  IV.  c.  16,  RELATING  TO  BANKRUPTS, 


ANALYSIS. 


»^*  I'kc  Pahs  primed  in  Italict  are  new. 


Sect 

1.  All  former  statutes  repealed. 
9.  J>e$cription  of  persons  liabU  as  traders 
to  the  bankrupt  laws. . 

3.  Acts  of  bankruptcy — departing  the 
'^alm — remaining  abroad — departing  from 
dwelling  house — absenting— beginning  to 
keep  house — fraudulent  arrest — ^yielding  to 
prison — fraudulent  outlawry— arrest — at- 
tachment or  execution— fraudulent  deed  ex- 
ecuted abroad  or  at  home— ^«iirf«/en*  mr- 
render  of  copyhold-fraudulent  giftf  delivery, 
or  transfer  ^ goods  or  chattels, 

4.  Conveyance  oftrader*s  property  not  an 
^  of  bankruptcy,  unlets  a  commission  issue 
within  six  months, 

5.  Acts  of  bankruptcy — lying  in  prison 
for  twenty-one  days — escaping  out  of  prison. 

6-  Ditto — Declaration  of  insolvency  filed 
at  the  bankrupt  office. 

7,  Concerted  declaration  not  to  invalidate 
commission  istued  thereon. 

8.  Act  of  bankruptcy — compounding 
with  the  petitioning  creditor. 

-jO.v  As  to'  traders  having  privilege  of 
11*3      Parliament. 

12.  Issuing  commission. 

13.  Striking  docket. 

14.  Petitioning  creditor  ,  to  prosecute 
commission  at  his  costs,  taxed,  &c. 

15.  Petitioning  creditor's  debt — sufficient 
though  not  yet  payable— even  though  no 
security, 

16.  Joint  commissions  against  partners 
in  a  firm. 

17.  Proceedings  in  a  second  or  other 
commission  may  be  stayed. 

18.  If  petitioning  creditor's  debt  is  found 
insujficient,  the  Lord  Chancellor  may,  on  the 
petition  of  other  creditors,  order  the  commis- 
sion to  be  proceeded  ifi. 

19.  Commission  valid  notwithstanding  act 
of  bankruptcy  prior  to  the  petitioning  ere-: 
ditor's  debt, 

20.  Power  to  Lord  Chancellor  to  issue 
auxiliary  commissions, 

21.  Commissioner's  oath. 

22.  ; . fees. 

23.  Barristers  in  country  commissions 
may  attend  aud  receive  fees  in  priority. 


/ 


Sect 
24!  Power  of  Commissioners  to  SB^ 

witnesses  to  prove  trading  or  actufai 

ruptcy  before  adjudication. 

25.  Appointment  of  meetings  ferp 
of  debts.  ji 

2d.  Commission  not  to  abate  by  Kij 

or  bankrupt's  death,  &c.  . 

27.  Power  to  messenger  to  seiie, « 

28.  to  uize  goods  in  IrtioA 

29.  Messenger  may  obtain  search 
where  bankrupt's  goods  sworn  to  be 
on  other  persons*  premises. 

30.  Execution  of  search  warrant  » 
land. 

81.  Of  actions  against  persons  acHH 
der  Commissioners'  warrant,  . 

32.  Proof  against  petitioning  crtHi^ 

render  them  liable.  J 

33.  Power  of  Commissioners  to  suD^ 

witnesses. 

34.  Power  of  Commissioners  to  cool 

35.  As  to  witnesses'  expeoces.    ^ 

36.  Power  to  summon  ana  codj 
Lankrupt.  ,  J 

37 .  Power  to  summon  bankrupt  s  ^ 

38.  Penalty  on  gaoler  for  escape- 

39.  Proceedingson  the  Habeas  torp^ 

Court  may  look  at  the  whole  of  the  tf» 
tion,  .    . 

40.  Ditto  in  actions  for  false  in'P':^ 

41.  Of  actions  against  CommiuiOfxri' 

42.  Defendants  to  have  notice. 

43.  Tender  of  amends. 

44.  Limitation  of  actions. 

45.  Provisional  assignee. 

46.  Proof  of  debts.  ^j 

47.  Proof  notwithstanding  secret  a^ 

bankruptcy. 

48.  As  to  clerks  and  servants, 

49.  As  to  apprentices, 

50.  Mutual  debts. 

51.  Debts  nut  payable. 

52.  Proof  by  sureties. 

53.  Proof  on  policies,  &c. 
54. by  annuity  creditor. 

55.  Sureties  for  annuities,  how  i^r^ 

59.  Contingent  debts,  ^ 

57.  Interest  on  promissory  not^^t  ^' 

58.  Costs  not  taxed  proveabk* 

59.  Creditor's  election. 
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60.  Expunging  proof . 

61.  Choice  ofassignees. 

69.  Joint  creditors  to  vote  tinder  teparate 
mmmions, 

63.  Conveyance  of  personal  estate. 

64.  Ditto  of  real. 

65.  Ditto  of  estates  tail. 

56.  Lord  Chancellor  may  remove  assig- 
es. 

57.  Suitt  not  abated  bif  death  or  removal  of 
igneet. 

»8.  Copyhold  estates. 

)9.  As  to  fiiies  of  copyhold. 

ro.  Morteiged  estates. 

ri.  Fraudulent  extents. 

^3.  Goods  in  order  or  disposition. 

fS.  Fraudulent  conveyance  by  bankrupt 

bis  coods,  &c. 

H.  DittreuJ'or  not  more  than  onf  year*t 

'5.  Where  bankrupt  entitled  to  lease  or 

veinent  for  leases. 

^6.  Vendor  of  land  to  bankrupt  may  compel 

iipef  X  to  decide  whether  they  will  accept  or 

line  the  agreement, 

7.  Assigneesmay  execute  powers  vested 

the  bankrupt. 

^8.  Lord  Chancellor  may  otder  bankrupt 

AM  ill  conv^ances, 

ri).  Where  bankrupt  trustee. 

K).  Where  benencially  entitled  to  stock. 

31.  Conveyances,  &c.,  two  months  be- 

e  a  commission,  valid  without  notice, 

• 

)2.  Protection  to  all  payments  by  and  to 

Irrupts  without  notice. 

^>  What  shall  be  constructive  notice. 

^-  Protection  to  delivery  of  goods  with- 

t  Notice. 

^5,  What  shall  be  notice  to  bodies  oor- 

atc. 

^*  No  purchase  impeached^  unieu  commis" 

1  fued  out  within  twelve  months, 

^7.  Titles  to  property  sold  under  commis' 

1  not  impeached  after  twelve  months, 

^-  Assignees  may  submit  to  arbitration, 

Dpound,  &c.    Mredngs  of  creditors, 

19.  Assignees  of  partners  may  use  names 

>tber  partner  in  suits. 

K).  In  actions  no  proof  of  requisites  to 

>port  commission  necessary,  unless  no- 

'  given. 

>1.  Ditto,  in  suits  of  equity. 

*3.  Depositions  conclusioe   in  actions  or 

9  fur  debts  due  to  the  bankrupt's  estate, 

CM  he  dispute  the  commission, 

3.  Provuofor  debtor  to  the  estate  paying 

ify  into  court  before  the  time  for  the  bank- 

t  disputing  the  commission  is  over, 

4*  If  ctfmmiuion  afterwards  superseded, 

^or  discharged  from  claimM  of  the  baak^ 


Bankrupts, 
Sect. 
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95.  As  to  registration  of  proceedings  in 
bankruptcy. 

96.  Particular  proceedings  not  to  be  evi- 
dence unless  registered, 

97.  Office  copies  evidence. 

98.  Proceedings  not  liable  to  stamp  dur- 
ties, 

99.  Punishment  of  penury. 

100.  Application  of  forfeitures. 

101.  Bouks  to  be  kept  by,  and  power  to 
summon  assignees, 

102.  Creditors  to  direct  where  money 
collected  to  be  paid  in. 

103.  Commissioners  to  direct  money  to 
be  vested  in  eichcquer  bills. 

104.  Penalty  of  twenty  per  cent,  on  as* 
signees  for  not  vesting  in  exchequer  bills, 
&c. 

105.  Assignee  becoming  bankrupt,  not 
discharged  as  to  his  future  effects,  &c. 

106.  Audit  within  six  Jrom  examination 
and  not  before  four  months  from  issuing, 

107.  Method  of  making  dividends. 

108.  Creditors  having  security  for  their 
debts  not  to  receive  more  than  others. 

109.  Final  dividend. 

110.  Assignees  to  file  upon  oathcert^ealet 
of  unclaimed  dividends, 

111.  No  action  to  be  brought  for  divi- 
dends. 

112.  Felony  for  not  surrendering,  con- 
cealing, &c. 

113.  Lord  Chancellor  may  enlarge  the 
time  for  bankrupt's  surrender. 

114.  Allowance  to  bankrupt  tiU  last  ejr- 
aminationfor  his  maintenance, 

115.  Bankrupt  apprehended  to  have  the 
same  benefit  as  if  he  had  voluntarily  sur- 
rendered. 

116. to  deliver  up  books — at- 
tend assignees — allowance  for  attendance, 
&c. 

117.  ^—  to  be  free  from  arrest, 

&c. 

1 1 8.  Commissioners  may  adjourn  the  bunk* 
rupfs  examination  sine  die, 

1 19.  Bankrupt  in  custody  to  be  brought 
before  the  Commissioners  at  the  creditor's 
ex pence. 

120.  Penalty  for  concealing  bankrupt's 
effects,  and  allowance  for  discovery. 

121.  Certi6cate. 

122.  How  signed, 

123.  As  to  certificates  under  5  G.  4. 

124.  Pruof  of  signature. 

125.  Contracts  lo  indooe  creditors  to 
sign,  void. 

126.  Effectofcertificate— evidence^-<iis- 
charge. 

127.  Future  effects  liable  under  second 
commission,  &o. 

128.  Allowance. 
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129.  Allowance  to  one  paiiner. 
ISO.  What  shall  deprive  bankrupt  of  be« 
nefit  of  certificate  and  allowance. 

131.  Bankrmpt*  noi  hound  hy  promiic  i^tr 
eertifkaief  ynit$$  im  wriiing, 

132.  Surplufr-«i>e6ls  io  carry  mtertU. 


Bankrupii. 
Sect. 
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133.  'lAtio  compoiUhn  conb^cU  fir » 
134./     perMtding  commiuion, 

135.  At  to  ike  cotttlntciion  of  the  jmoi 
Act 

136.  CommeocemeDtoftbc  Act. 


INDEX. 


Abtiiemeni.    Commission  not  to  abate  by 

demise  of  the  crown,  s.  26. 
• Actions  and  suits  not  to  abate 

in  consequence  of  removal  of  assigncesi 

s.  67. 
Acif  commencement  of,  s.  136. 
does  not  extend  to  Scotland  or  Ireland, 

s.  135. 
Acts  of  Bankruptcy,  described  in  sections 

3,4,5,6,8,10,11. 
Act  of  Bankruptcy,  concerted,  s.  7. 

,  prior,  s.  19. 

^  notice  of,  s.  83,  85. 

ActM  of  Parliamrnt  repeated.    See  Statulei, 
Action,  limitation  of,  s.  44. 
Adjournment  of  Rraminatian,  s.  1 18. 
Ai^udication  of  Bankruptcy,  s.  24. 
Amends,  s  43. 
Advertisement  of  Declaration  of  Insolvency, 

s.  6. 
Agreement  for  lease,  s.  73. 
Alekouse'keeper, — Inn^keeper,  s.  2. 
Allowance  to  persons  discovering  estate,  s. 

116. 

of  certificate.    See  Cer/i/ircr/e. 

to  bankrupt,  s.  112,    125,    126, 

127. 
Annuity,  proof  on,  s.  54. 

surety  for,  s.  55. 

Answer,    Vide  Examinalion. 

Apprentice.    Indentures  dii»charged,  s.  49. 

■  fee  repaid,  iA. 
Arbitration,    Assig^nees  may  submit  dis- 

putes  to  arbitration  with  consent  of  the 

creditors,  s.  88. 
Arrest,  Act  of  Bankruptcy,  s.  3. 
Assignee,  provisional,  s.  45. 

choice  of,  s.  61. 

Commissioners  may  reject,  ib, 

conveyance  to,  s.  63, 64,  65. 

■  Lord  Chancellur  may  remove,  s. 
66. 

■  I  suits  and  actions  not  to  abate  by 

death  or  removal,  s.  67. 

may  redeem  conditional  estates. 


S.70. 


may  execute  j)owers  previously 

vested  in  bankrupt,  s.  77. 


Assignee,  with  oonsent  of  crediton  nd) 

compound  or  submit  disputes  to  aibioa- 

tion,  s.  88. 
without  consent  may  not  c» 

mence  suits  in  equity,  s.  88. 
may  use  the  names  of  the  ow 

partners  in  actions  or  suits,  s.  89. 

to  keep   a  Book  of  sccouot^ 


bankrupt*s  estate,  s.  100. 

may  be  summoned  to  ^^^wM 

-liabilitie$of,detaining,&c.Doo^ 

becoming  a  bankrupt,  s.  t05. 
audit  of  their  accounts,  s.  lOfi- 

S. 


S.  104. 


sonal,  s.  98. 
Audit,  s.  106. 

Auxiliary  Commiuion,  s   20. 
Bail,  may  prove  after  payment,  s.  5^- 
bank.    See  Stock, 

Banker,  s.  2.  .  > 

Bankrupt  may  be  summoned,  c$aro«^ 

imprisoned,  s.  36.  So  may  his  ^if^^^' 
may  be  ordered  to  join  ^  ^ 

veyance,  8.78. 
not  surrendering,  &c.  g"'5* 

felony,  and  liable  to  transportauon  "^ 


imprisonment,  s.  112. 

allowance  to,  for 


s.  114. 


rti' 


benefit  to,  to  be  the  same  i^ 
apprehension  as  if  he  had  volunun'l 
surrendered,  s.  1 15.  . , 

to  deliver  up  books  on  cstn: 


attend  the  assignees ;  to  be  at  \i^^J 
inspect  accounts,  s.  116. 

allowed  5s.  per  diem  for  ** 


ing,  s.  116.  .    , 

to  be  free  from  arrest  dunng^ 


amination,  s.  117.  ./^ 

if  in  custody,  to  be  ^roughi^c 

Commissioners,    at  creditor's  cxp* 
s.  119.  .5, 

discharged  by  certificate,  s  j^ 
But  future  effects  liable  in  ^ 


123.    But 
cases,  8.  127. 
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mkntpt  allowanceorper-oeDta|;e  to,  s.  1S8. 

in  what  cases  not  entitled  to  cer- 

lificate  or  allowance,  s.  ISO. 

not  liable  to  pav  debt  discharged 


by  certificate  unless  fre^th  promise  in 
writing,  s.  131. 

■  to  receive  surplus,  s.  132. 
inkrupUy,     See  Act  of  Bankruptcj^, 
Ilk  of  Exehan^ef  s.  3.  51,  57. 
leaeher,  s.  2. 

ody  PolUiCf  &c.    See  Corporation, 
9nd  to  Lord  Chancellor,  s.  13. 
otioimyt  s.  53. 
reuytr,  ft.  S. 
roker^  s  2. 
miider^  S.  2. 

uifing  and  Selling,  s.  3. 
arpenter,  s.  2. 
trtificateof  Conformity,  s.  131,  133,  133, 

134,  135,  126. 

VfrAu,  payment  of  salary  to,  s.  48. 
'mnmtncement  tif  Act,  s.  136. 
omminion  of  Miankrupt,  Lord  Chancellor 

may  issue,  s.  13. 

■ limitation  of  time  for  issuing,  s.  6. 

— '  petition  for,  s. '  1 3. 

Dond  on  issuing,  s.  13. 

joint  commissions,  s.  16. 

■  ■  second,  or  other  commission,  s. 

17. 

■ auxiliarv  commission,  s.  30. 

renewea  commission,  s.  30. 

ytmmitsionen,  s.  31,  33. 

barristers  in  the  country,  s. 


SankrupiSi 

Crown,    See  Abatement, 
Dealing,    See  Trader,  s.  3. 
Death  of  Commissioners,  s.  36. 

bankrupt,  s.  36. 

demise  of  the  crown,  s.  36. 
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23. 


fees  of,  s.  33,  33. 


Conunif  menf  of  bankrupt,  s.  36. 

bankrupt's  wife,  s.  37. 
witnesses  before  adjifdication, 


8.34. 


afler  adjudication,  s. 


33,  34,  36. 

warrant  of,  s.  39. 

^pauy.     See  Corporation. 

^niposuion  Deed,  when   not  an  act, of 

bankruptcy. 
— -  to  supersede,  may  be  accept^ 

h  nin€»tenths  of  the  creditors,  s.  133 ; 
^  mode  of  voting  on,  s.  134. 
'^wealment,  s  113,  130 
^^ncerted  Declaration  of  Insolvency,  s.  7. 
^Witruction  of  the  Act  to  be  in  favour  of 

creditors,  s.  134. 
^ntingent  Debt,  s.  56. 
ymtraets  for  Lease,  or  Sale,    Sec  Agree* 

went, 
^pyholds,  s.  68,  69. 
corporation.    Trading  of,  s.  3. 

r — Notice  to,  8.  85. 

^tts  of  prosecuting  commission,  s.  14. 

actions,  s.  44. 

proveable,  s.58. 

Credit.    See  Mutual  Credi^Set  off^Fe^ 

^^ning  Crediior^t  Debt. 


Debtors  to  the  Estate,  provisions  as  to, 
s.  93,  93,  94. 

Debts.    See  Proof  of  Debts. 

Declaration  of  Insohenry,  an  act  of  bank- 
ruptcy, s.  6. 

Decree,    See  PrioiUce  of  Parliameut, 

Denial,    See  Acts  of  Bankruptcy,  s.  3. 

Departing  the  Realm,  s.  3. 

Depositions,  conclusive  in  actions  and  suits^ 
fitc.  unless  notice,  &c.  s.  89f  90,  91. 

Distress,    See  Rent, 

Discharge,    See  Certificate. 

Dividends,  s.  107,  108, 109,  111. 

■■  unclaimed,  s.  110. 

Docket,  s.  13. 

Duties  repealed,  s.  98. 

Dyer,  s.  8. 

Election,  s.  59. 

Escape,  s.  5,  38. 

Enlargement  of  Time  for  surrendering,  s.  1 13. 

Evidence.     See  Depositions.     . 

Examination,  the  wnole  of  it  must  be  looked 
at,  if  required  by  parties  committed  for 
not  fully  answering,  s.  39;  the  same  in 
actions  for  fi^se  imprisonment,  s.  40. 
See  Depositions,    Enlargement,  ic. 

Exchequer  Bills,  Commissioners  may  direct 
the  money  paid  in  on  bankrupt's  estate 
to  be  vested  in  exchequer  billsi  s.  103* 

Execution,  Fraudulent,  s.  3. 

Expences  of  Witnesses,  s.  35. 

Expunging  Proof,  s.  60, 

Extent,  s,  11, 

Factors,  S.  3. 

Farmer,  s.  3. 

Fees  of  Commissioners,  s.  33,  33. 

Felony,    See  Bankrupt, 

Forfeitures,  s,  100, 

FulUr,  s.  3. 

Gaming,  s.  130. 

Gaoler,  penal^  on,  s.  38. 

Grazier,  s.  3. 

Habeas  Corpus,  s.  39. 

Hotel  Keeper,  s.  8. 

Innkeeper,  s.  3. 

Insolvency,  declaration  of,  an  act  of  bank- 
ruptcy, s.  6. 

Insurer,  s.  3;  proof  by,  s.  53. 

Interest  on  bills  and  notes,  s.  57. 

— ^ —  payable  on  all  debts  in  case  of  sur- 
plus, s.  133. 

Ireland,  seizure  in,  s.  38,  39. 

Joint  Commission,  &•  16. 

King,    See  Cravm, 

Labourer,  s.  3. 

Landlord.    See  Distreu, 

Le4ue,  s.  75. 

Lien,  s.  106. 

Lmiiaiion  rfAciionSp  s.  44. 
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Umiaiian  of  Time  of  issuing  iht  commis- 
sioDy  s.  6. 

•  within  which  transac- 

tions may  be  affected  by  consequent  com- 
mission, s.  81,  86. 

Maintenance.    See  Bankrupt. 

Meetings,  Commissioners  to  appoint,  s,  25. 

Member  ofParUamenl,    See  Trader. 

Mortgage,  s.  70. 

Mutual  Credit,  s,  50. 

Notet,    See  iVoviisfr>ry  Ifotet, 

Notice  of  act  of  bankruptcy  or  insolvency, 
8.81,89,83,84.85.     . 

*  what  shall  be  constructive  notice, 

8.  88. 

Office.    See  Regittry  of  Proeeedingt, 

Order  and  Ditjifnition,  B.  72. 

Packer,  s.  2. 

Parliament,    See  IVflrfrr. 

Partners  of  banKrupt  not  discharged  by  hb 
certificate,  s.  121. 

— — —  their  names  may  be  used  in  ac- 
tions, s.  89. 

one  partner  may  receive  allow- 


ance though  the  others  are  not  entitled, 

8. 129. 
Payment  into  court  of  debt  sued  for  by  the 

assignees,  s.  93. 
Penally  on  petitioning  creditor  compound- 
*    ing  with  Bankrupt,  s.  8. 
=—  on  gaoler  suffering  bankrupt  to 

escape,  s.  38. 
^ on  persons  concealing  bankrupt's 

estate,  s.  120. 

Perjury,  s.  99. 

Petitioning  CreSitor,    Compounding  with 
bankrupt,  s.  8. 

■   debt,  8.  15. 18, 19. 

liable   to  action  for 

misfeasance   of  persons   acting   under 
Commissioners*  wurrant,  s.  31,  32. 

being  a  creditor  of  a 


joint  estate,  to  take  a  dividend  of  separate 
estate,  s.  62. 

Possession,    See  Bankrupt, 

Power,  Assignees  may  execute  powers  pre- 
viously vested  in  the  bankrupt,  s.  77. 

Printer,  s.  2. 

Privilege  from  Arrest,    See  Bankrupt. 

Privilege  of  Parliament,  traders  having,  8. 

■    9,16,  11. 

Prison,  lying  in«  s.  5. 

— —  escaping  from,  s.  5. 

Proceedings  under  Commission,  See  RegiS" 
'  try. 

Promise,  fresh.    See  Bankrupt, 

Promissory  Notes,  S.  2.  51. 

Proofs,    See  Depositions,    Evidence, 

Proof  of  Debt,  s.  46, 47,  48,  49,  50,  51, 52, 
53,  54,  55, 56, 57,  58. 

— -^— —  may  be  expunged,  s,  60. 

Provisional  Assignee,  s.  45. 

Registry  of  Proceedings,  s,  91»  92,  93. 
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Renewed  CommiuioHf  s.  26. 

Rjtnt,  8. 74. 

Respondentia  Band,  s.  53. 

Revival  of  Debt,  ^,  131. 

Salesman  of  Cattle  or  Sheep,  s.  2. 

Scotland,  search  warrant  in,  s.  30. 

Scrivener,  s.  2 

Search  Warrant,  s.  29,  SO. 

Seizure,  s.  28,  29,  30. 

Strvants,  payment  of  wages  to,  8. 48. 

iSf/o^,-s.  50. 

Ship,    See  Statutes^ 

Shipwright,  s.  2. 

Stamp  Duties  repealed,  8.  98. 

Statutes  repealed,  wholly,  s.  1. 

34  &  35  Hen.  8.  c.  4. 

13  Eliz.  c.  7. 
1  James  1.  c.  15. 

21  James  1.  c.  19. 

13  &  14  Char.  2.  C.  24. 

10  Ann.  C.  15. 
7  Geo.  1.  c.  31. 
5  Geo.  2.  c.  30. 

19  Geo.  2.  c  32. 

4  Geo.  3.  c.  33. 
37  Geo.  3.  C.  124. 
46  Geo.  3.  c.  135. 
49  Geo.  3.  C.  121. 
56  Geo.  3.  c.  137. 

3  Geo.  4.  c.  74. 
3  Geo.  4.  c.  81. 

5  Geo.  4.  c.  98. 
Statutes  repealed,  in  part,  8. 1. 

24  Geo.  2.  c.  57, 
36  Geo.  3.  c.  90. 
45  Geo.  3.  c.  124. 
1  Oeo..4.  c.  1 15.  «   •  hf 

Statute  of  4  Geo.  4.  c.  41.  (Ship  t«g[J.^ 
Act),  not  to  l)e  affected  by  s.  70,  whp 
relates  to  property  in  the  possession  oro 
or  disposition  of  bankrupt.  ,, 

Stock,  Lord  Chancellor  may  ordfcr  same" 
be  transferred,  s.  79, 80. 

Surety,  s.  52 ;  for  annuity,  s.  55. 

Surpius.    See  Bankrupti    Interest' 

Tail,     Estate  Tail,  s.  65. 

Tavern  Keeper ^  s.  2. 

Titles,  not  to  be  impeached^  kc,  ^*f'A 

Trader,  what   persons    shall  be  deem^ 
traders  liable  to  become  bankrupt,  s-  *' 
what  persons  shall  not  be  deemed  i>w 
traders,  s.  2. 

Trading,  proof  of,  s.  24. 

Truttee,  bankmpt  trustee,  s.  79 • 

"Unclaimed  Dividends,  s.  110. 

Victualler,  s.  2. 

Warehouseman,  s.  2. 

Warrant,  scotch  Warrant,  s.  29, 30. 

Warrant  of  Seizure,    See  Seizure, 

Wharfinger,  s  2.  «* 

Wife  of  baukrupt  maybe  examined;  s. 

|yi/fi«»,.S.  24.33,34. 

Expences  t>fj  55. 
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No.  III. 
;  No.  III.  ]  7  &  8  George  IV.  c.  20.— An  Act  to  regulate       7  &  8 
the  Prosecution  of  fraudulent  Bankrupts  in  Scoikmd. —     ^^-  ^^* 
[28th  May  1827.]  v^*^ 

WHEREAS  it  is  expedient  that  the  Court  of  Justiciary  in  Scotland^ 
should  have  jurisdiction  in  cases  of  fraudulent  bankruptcy ;  be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  aiid  consent  of  the  Lords  Sniritual  and  Temporal,  and  Ckimmons, 
io  this  present  Parliament  assembled,  and  by  the  authority  of  the  same. 
That  it  shall  and  maj^  be  lawful  to  prosecute  all  persons  accused  of 
fmdulent  bankruptcy  in  Scotland^  before  the  High  Court  or  any  Circuit   P«"ons  ac- 
Court  of  Justiciary,  by  indictment  or  criminal  letters,  and  according  to   S^l***  ^R^'^k' 
the  same  form  and  cuur&c  of  proceeding  as  is  used  in  regard  to  other     ^^'  Bank- 
oifiences  prosecuted  before  the  said  courts ;  and  the  judses  of  the  said   bJj'^^sJJ.uted 
high  court  and  circuit  courts  are  hereby  authorized  and  empowered  to   j^  Court  of 
try  all  cases  of  fraudulent  bankruptcy,  and  to  inflict  such  punishment  on   Justiciary, 
persons  convicted  thereof  as  it  is  now  competent  for  the  Lords  of  Session 
to  award  against  persons  convicted  of  the  said  crime. 

II.  Provided  always,  and  be  it  enacted,  That  it  shall  and  may  be   Trustees  or 
lawful  for  the  trustee  appointed  for  the  management  of  the  sequestrated    Creditort  may 
estate  of  any  bankrupt  in  Scotland^  or  any  creditor  whose   claim  has   prosecute, 
been  received  and  has  been  duly  ranked  upon  any  such  sequestrated 
estate  in  the  sederunt  book  kept  by  the  trustee,  with  the  concourse  of 
His  Majesty's  advocate  for  Scotland,  to  prosecute  any  such  ofience  before 
the  High  Court  or  any  Circuit  Court  of  Justiciary,  without  prejudice 
always  to  the  title  of  the  public  prosecutor  to  insbt  in  all  such  prose- 
cutions. 


END  OF  VOL.  ly. 
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LONDON : 

MINTED  BY  MILLS,  JOWBTT,  AND  MILLS, 
Bolt.Coart,  Flcct-StrMt. 
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